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Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII— LOW  RENT  PUBLIC  HOUS¬ 
ING,  DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-74-305] 

PART  1277— HOUSING  ASSISTANCE  PAY¬ 
MENTS  PROGRAM— SUBSTANTIAL  RE¬ 
HABILITATION 

Notice  was  given  on  November  22, 1974 
at  39  FR  41063  that  the  Department  of 
Housing  and  Urban  Development  (HUD) 
was  proposing  to  amend  Title  24  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  1277  to  Chapter  VTH. 

The  purpose  of  Part  1277  is  to  set  forth 
the  essential  elements  of  the  Housing  As¬ 
sistance  Payments  Program — Substan¬ 
tial  Rehabilitation,  including  among 
other  things,  the  roles  and  responsi¬ 
bilities  of  HUD,  public  housing  agencies 
(PHAs) ,  rehabilitators,  owners,  and 
eligible  lower-,  and  very  low -income 
families,  the  basis  for  determining  the 
amount  of  housing  assistance  payments, 
and  the  prescribed  forms  of  contracts. 

HUD  has  received  more  than  115  re¬ 
sponses  to  the  November  22,  1974  pub¬ 
lication.  All  of  these  comments  were  seri¬ 
ously  considered  and  many  changes  have 
been  incorporated  in  these  regulations  as 
a  result.  The  principal  changes  are  set 
forth  below. 

1.  §  1277.101(b)  has  been  modified  so 
as  to  provide  that  projects  already  being 
rehabilitated  may  be  eligible  for  partic¬ 
ipation  under  this  Part  if  certain  spec¬ 
ified  conditions  are  satisfied. 

2.  Provision  is  made  for  the  PHA  to 
make  the  determination  with  respect  to 
Allowances  for  Utilities  and  Other  Serv¬ 
ices,  as  set  forth  in  §5  1277.102(b)  and 
1277.218(1) ,  respectively,  in  the  case  of  a 
Private-Owner/PHA  Project  (as  defined 
in  5  1277.102(x) ) . 

3.  The  definition  of  “Eligible  Family,” 
as  set  forth  in  §  1277.102(f),  has  been 
modified  to  clarify  that  disabled  persons 
are  included  within  this  definition. 

4.  A  definition  of  the  term  “HUD”  has 
been  added  in  a  new  §  1277.102  (n)  to  in¬ 
clude  HUD’s  designee. 

5.  The  procedures  for  inviting,  ranking 
and  selecting  Preliminary  Proposals  (as 
defined  in  1277.102(w))  as  set  forth  in 
§5  1277.103(b),  1277.203,  1277.204(b)  and 
1273.208  have  been  clarified. 

6.  §5  1277.103(e)(2)  and  1277.103(e) 
(3)  have  been  modified  to  increase  the 
percent  of  Contract  Rent  payable  in  the 
event  of  vacancies  from  70  to  80. 

7.  In  §  1277.103(f)  the  provisions  con¬ 
cerning  approval  of  Contract  Rents  in 
excess  Fair  Market  Rents  have  been 
clarified. 

8.  §  1277.103(h)(3),  the  provision  au¬ 
thorizing  special  additional  adjustments 
under  limited  circumstances,  has  been 
clarified. 

9.  §§  1277.103(q)  (1) ,  1277.103(q)  (2) , 

1277.204(c)  (10),  1277.205(0),  1277.209 
(a)  (13) ,  respectively,  have  been  clarified 
with  respect  to  situations  where  the 
Agreement  or  Contract  is  pledged  as  se¬ 
curity  for  financing. 

10.  A  new  §  1277.103(q)  (3)  has  been 
added  to  clarify  the  status  of  the  Hous¬ 


ing  Assistance  Payments  Contract  in  the 
event  of  foreclosure,  assignment  or  sale. 

11.  5  1277.103  (r)  has  been  modified  to 
permit  the  owner  to  require  each  Family 
to  make  a  security  deposit  in  the 
amount  of  one  month’s  Gross  Family 
Contribution. 

12.  The  provision  precluding  a  PHA 
from  being  the  Contract  administrator 
where  it  is  also  the  lender  has  been  re¬ 
placed  by  a  provision  permitting  the  PHA 
to  administer  the  Contract  in  such  cases 
subject  to  an  express  provision  in  the 
Contract  giving  HUD  the  right  to  take 
unilateral  action  in  default  situations 
(see  §  1277.103(v) ) . 

13.  §  1277.208(a)  has  been  clarified  to 
give  the  owner  opportunity  to  supply 
omissions  to  the  proposal. 

14.  §  1277.210  has  been  modified  to 
provide  for  notification  to  the  unit  of 
general  local  government  as  to  HUD’s 
final  action  with  respect  to  Final  Pro¬ 
posals  (as  defined  in  5  1277.102(h)). 

15.  55  1277.211(b)(2)  and  1277.216(b) 
(4)  (iv) ,  respecting  the  certifications  (if 
applicable)  of  the  design  architect  and 
the  inspecting  architect  have  been  clari¬ 
fied;  and  5  1277.216(c),  regarding  the 
scope  and  nature  of  the  inspection  and 
determination  to  be  made  by  HUD  upon 
completion  of  the  project,  has  been 
clarified 

16.  §  1277.216(d),  which  sets  forth  the 
criteria  for  acceptance  of  a  project,  has 
been  modified. 

17.  5  1277218(1),  which  provides  for 
the  reduction  of  Contract  units  utilized 
by  an  owner  over  a  substantial  period  of 
time  for  other  than  Eligible  Families,  has 
been  modified  to  provide  for  restoration 
of  the  withdrawn  units  under  certain 
circumstances. 

In  view  of  the  necessity  to  limit  the 
comment  period  to  fifteen  days  because 
of  the  statutory  requirement  that  these 
regulations  be  made  effective  by  Janu¬ 
ary  1, 1975,  comments  will  be  received  by 
HUD  for  a  period  of  30  days  from  the 
date  of  publication  of  these  regulations, 
and  HUD  promptly  at  the  end  of  the  30 
day  period  will  make  such  modifications 
in  these  regulations  as  it  deems 
appropriate. 

In  order  to  comply  with  the  afore¬ 
mentioned  statutory  requirement,  the 
Assistant  Secretary  for  Housing  Produc¬ 
tion  and  Mortgage  Credit/FHA  Com¬ 
missioner  has  determined  that  these  reg¬ 
ulations  be  made  effective  January  1, 
1975. 

Effective  date.  These  regulations  shall 
become  effective  January  1,  1975.  Ac¬ 
cordingly,  Title  24  is  amended  as  follows: 

A  new  Part  1277,  Section  8  Housing 
Assistance  Payments — Substantial  Re¬ 
habilitation,  is  added  tp  Chapter  VIII  to 
read  as  set  forth  below. 

PART  1277— HOUSING  ASSISTANCE  PAY¬ 
MENTS  PROGRAM— SUBSTANTIAL  RE¬ 
HABILITATION 

Subpart  A — Applicability,  Scope  and  Basic 
Policies 

Sec. 

1277.101  Applicability  and  scope. 

1277.102  Definitions. 

1277.103  Basic  policies. 


Subpart  B — Project  Development  and  Operation 

1277.201  Allocations  ol  contract  authority 

to  field  offices. 

1277.202  •  Program  mix  (new  construction 

substantial  rehabilitation,  exist¬ 
ing  housing). 

1277.203  Invitations  for  preUminary  pro¬ 

posals. 

1277.204  Contents  of  rehabUitation  program 

packet. 

1277.205  Contents  of  preliminary  proposal. 

1277.208  Submission  of  preliminary  propo¬ 
sals. 

1277.207  Proposal  involving  HUD-FHA 

mortgage  insurance. 

1277.208  Screening  and  evaluation  of  pre¬ 

liminary  proposals. 

1277.209  Final  proposals. 

1277.210  Evaluation  of  final  proposals. 

1277.211  Owner’s  acceptance  of  notification 

and  submission  of  architect’s 
certification. 

1277.212  Annual  contributions  contract  and 

agreement  (private-owner/PHA 
projects) . 

1277.213  Submission  of  estimates  of  re¬ 

quired  annual  contributions 
(private-owner/PHA  projects). 

1277.214  Preparation  and  execution  of 

agreement  (private-owner  and 
PHA-owner  projects) . 

1277.215  Rehabilitation  period. 

1277.218  Project  completion. 

1277.217  Execution  of  housing  assistance 

payments  contract. 

1277.218  Project  operation. 

1277.219  HUD  review  contract  compliance. 

1277.220  PHA  reporting  requirements  [Re- 
.  served] 

Appendices 

Note — Various  prescribed  forms  which  re¬ 
late  to  Internal  HUD  processing  procedures 
are  not  Included  herein,  but  will  appear  in 
the  HUD  Substantial  Rehabilitation  Hand¬ 
book. 

I.  Agreement  to  enter  Into  housing  assist¬ 
ance  payments  contract— private-owner  or 
PHA-owner'  project. 

II.  Housing  assistance  payments  contract — 
private-owner  or  PHA-owner  project. 

III.  Annual  contributions  contract — pri¬ 
vate-owner/PHA  project. 

IV.  Agreement  to  enter  into  housing  assist¬ 
ance  payments  contract — private-owner/PHA 
project. 

V.  Housing  assistance  payments  contract — 
private-owner/PHA  project. 

Authority  :  Sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d) ) ;  sec.  5(b)  of  the  U.S.  Housing 
Act  of  1937  (42  U.S.C.  1437c(b);  sec.  8  of  the 
U.S.  Housing  Act  of  1937  (42  U.S.C.  1437f ) . 

Subpart  A — Applicability,  Scope  and  Basic 
Policies 

§  1277.101  Applicability  and  scope. 

(a)  The  policies  and  procedures  con¬ 
tained  herein  are  applicable  to  the  leak¬ 
ing  of  housing  assistance  payments  on 
behalf  of  Eligible  Families  leasing  sub¬ 
stantially  rehabilitated  housing  pursu¬ 
ant  to  the  provisions  of  Section  8  of  the 
U.S.  Housing  Act  of  1937  (“Act”) . 

(b)  For  the  purpose  of  this  Part,  “sub¬ 
stantially  rehabilitated  housing”  shall 
mean  housing  requiring  substantial  re¬ 
habilitation  (See  Sec.  1277.102(bb) )  for 
which,  prior  to  the  start  of  rehabilitation, 
an  Agreement  to  Enter  into  Housing  As¬ 
sistance  Payments  Contract  is  executed 
between  the  Owner  and  the  Department 
of  Housing  and  Urban  Development 
(“HUD”)  or  the  Public  Housing  Agency. 
However,  housing  already  undergoing 
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rehabilitation  may  be  eligible  for  partici¬ 
pation  if  all  subsequent  actions  are  in 
compliance  with  this  Part  and  if  the 
Owher  certifies  and  demonstrates  to  the 
satisfaction  of  HUD  that: 

(1)  At  the  date  of  application  to  HUD, 
a  substantial  amount  of  rehabilitation 
(generally  at  least  25  percent)  remains 
to  be  completed;  and 

(2)  At  the  date  of  application  to  HUD, 
the  project  cannot  be  completed  without 
a  commitment  for  assistance  under  this 
Part;  and 

(3)  At  the  time  rehabilitation  was 
Initiated,  all  of  the  parties  reasonably 
expected  that  the  project  would  be  com¬ 
pleted  without  assistance  under  this 
Part. 

<c)  Conversions  of  Section  23  projects 
to  the  Section  8  program  will  be  per¬ 
mitted  where  appropriate,  provided  that 
all  parties  (Including  HUD)  agree  to  the 
terms  and  conditions. 

§  1277.102  Definitions. 

(a)  Agreement  to  Enter  into  Housing 
Assistance  Payments  Contract  {“Agree¬ 
ment").  (1)  In  the  case  of  a  Private- 
Owner  Project  or  a  PHA-Owner  Project, 
a  written  agreement  between  the  Owner 
and  HUD  that,  upon  satisfactory  com¬ 
pletion  of  the  rehabilitation  in  accord¬ 
ance  with  the  HUD-approved  Pinal  Pro¬ 
posal,  HUD  will  enter  into  a  Housing 
Assistance  Payments  Contract  with  the 
Owner.  (See  Appendix  I.) 

(2)  In  the  case  of  a  Private-Owner/ 
PHA  Project,  a  written  agreement  be¬ 
tween  the  private  Owner  and  the  PHA, 
approved  by  HUD,  that,  upon  satisfac¬ 
tory  completion  of  the  rehabilitation  in 
accordance  with  the  HUD-approved  Pi¬ 
nal  Proposal,  the  PHA  will  enter  into  a 
Housing  Assistance  Payments  Contract 
with  the  private  Owner.  (See  Appendix 
IV.) 

(b)  Allowance  for  Utilities  and  Other 
Services  {“Allowance) .  An  amount  de¬ 
termined  or  approved  by  HUD  as  an 
allowance  for  the  cost  of  utilities  (except 
telephone)  and  charges  for  other  serv¬ 
ices  payable  directly  by  the  Family.  In 
the  case  of  a  proposal  under  whch  the 
Families  must  pay  directly  for  one  or 
more  _  utilities  or  services,  the  amount 
of  the  Allowance  is  deducted  from  the 
Gross  Rent  in  determining  the  Contract 
Rent  and  is  included  in  the  Gross  Family 
Contribution. 

(c)  Annual  Contributions  Contract 
("ACC”) .  In  the  case  of  a  Private- 
Owner/PHA  Project,  a  written  agree¬ 
ment  between  HUD  and  the  PHA  to 
provide  annual  contributions  to  the  PHA 
with  respect  to  the  project.  (See  Appen¬ 
dix  m.) 

(d)  Contract  Rent.  The  rent  payable 
to  the  Owner  under  his  Contract  includ¬ 
ing  the  portion  of  the  rent  payable  bv  the 
Family  in  the  case  of  a  cooperative,  the 
term  "Contract  Rent”  means  charges 
under  the  occupancy  agreements  be¬ 
tween  the  members  and  the  cooperative. 

(e)  Decent,  Safe,  and' Sanitary .  Hous¬ 
ing  is  Decent,  Safe,  and  Sanitary  at 
completion  of  rehabilitation  if  the 
dwelling  units  and  related  facilities  are 
accepted  by  HUD  as  meeting  the  require- 
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ments  of  the  Agreement.  (See  Sec. 
1277.216.)  Housing  continues  to  be  De¬ 
cent,  Safe,  and  Sanitary  if  It  is  being 
maintained  in  a  condition  substantially 
the  same  as  that  on  acceptance  in  all 
pertinent  respects,  Including  the  fol¬ 
lowing: 

(1)  Condition  of  the  exterior  (includ¬ 
ing  the  grounds)  and  the  interior  of  the 
structure  and  of  the  housing  unit; 

(2)  Operating  condition  of  sanitary 
facilities  and  of  solid  and  liquid  waste 
disposal  facilities; 

(3)  Operating  condition  of  kitchen  fa¬ 
cilities,  including  range  and  refrigerator, 
sink,  and  space  for  storage  of  food  and 
for  storage  of  utensils  and  dishes; 

(4)  Operating  condition  of  heating, 
lighting  and  ventilating  equipment  and/ 
or  other  facilities;  and 

(5)  Size,  number  of  rooms,  and  fur- 
nishability  in  relation  to  the  size  and 
type  of  Family  in  occupancy  in  accord¬ 
ance  with  any  applicable  State  or  local 
codes. 

(f)  Eligible  Family  (“Family”).  A 
Family  which  qualifies  as  a  Lower-In¬ 
come  Family  and  which  meets  the  other 
requirements  of  the  Act  and  this  Part. 
The  term  Family  includes  an  elderly, 
disabled,  handicapped,  or  displaced  per¬ 
son  and  the  remaining  member  of  a  ten¬ 
ant  family  as  defined  in  section  3(2)  of 
the  Act.  A  Family’s  housing  assistance 
payment  may  continue  until  Its  Gross 
Family  Contribution  equals  the  Gross 
Rent  for  the  dwelling  unit  it  occupies, 
but  the  termination  of  housing  assistance 
payments  at  such  point  shall  not  affect 
the  family’s  other  rights  under  its  Lease 
nor  shall  such  termination  preclude  re¬ 
sumption  of  payments  as  a  result  of  sub¬ 
sequent  changes  in  income  or  other  rele¬ 
vant  circumstances  during  the  term  of 
the  Contract. 

(g)  Fair  market  rent.  (1)  The  rent 
which  is  determined  by  HUD  as  the  Fair 
Market  Rent  for  new  construction  proj¬ 
ects  under  Section  8  of  Act.  This  Fair 
Market  Rent  is  the  rent,  including  utili¬ 
ties  (except  telephone),  ranges  and  re¬ 
frigerators,  parking,  and  all  mainte¬ 
nance,  management  and  other  services, 
which,  as  determined  at  least  annually  by 
HUD,  would  be  required  to  be  paid  in 
order  to  obtain  privately  developed  and 
owned,  newly  constructed  rental  housing 
of  modest  (non-luxury)  nature  with  suit¬ 
able  amenities  and  sound  architectural 
design  meeting  the  objectives  of  the  HUD 
Minimum  Property  Standards. 

(2)  Separate  Fair  Market  Rents  will 
be  established  for  dwelling  units  by  vari¬ 
ous  sizes  (number  of  bedrooms)  and 
types  (e.g.,  elevator,  row,  detached; 
housing  designed  for  the  elderly  or  hand¬ 
icapped  shall  be  a  separate  type  for 
this  purpose). 

(3)  The  Fair  Market  Rents  will  be 
published  in  the  Federal  Register,  and, 
in  order  to  allow  for  the  period  of  reha¬ 
bilitation,  computation  of  the  published 
Fair  Market  Rents  will  include  HUD’s  es¬ 
timate  of  anticipated  rent  increases  dur¬ 
ing  an  appropriate  future  period  as  stat¬ 
ed  in  the  publication.  Accordingly,  for 
any  given  project  for  which  the  scheduled 
time  for  rehabilitation  will  be  less  than 
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such  future  period,  an  appropriate  re¬ 
duction  will  be  made  in  determining  the 
appro vabie  Contract  Rent. 

(4)  The  Fair  Market  Rent,  minus  the 
amount  of  any  applicable  Allowance  for 
Utilities  and  Other  Services  payable  di¬ 
rectly  by  the  Family,  shall  be  the  maxi¬ 
mum  amount  that  can  be  approved  as  the 
Contract  Rent,  except  that  the  maximum 
approvable  amount  may  be  lower  as 
stated  in  paragraph  (g)  (3)  of  this  Sec¬ 
tion  and  may  be  higher  or  lower  as  pro¬ 
vided  in  Sec.  1277.103(0. 

(h)  Final  proposal.  A  proposal  to  pro¬ 
vide  substantially  rehabilitated  housing 
submitted  in  response  to  a  HUD  notifi¬ 
cation  erf  section  of  Preliminary  Pro¬ 
posal.  (See  Secs.  1277.204  and  1277208- 
1277.210.) 

(i)  Gross  family  contribution.  The 
portion  of  the  Gross  Rent  payable  by 
an  Eligible  Family,  i.e.,  the  difference 
between  the  amount  of  the  housing  as¬ 
sistance  payment  payable  on  behalf  of 
the  Family  and  the  Gross  Rent. 

( j )  Gross  rent.  The  Contract  Rent  plus 
any  Allowance  for  Utilities  and  Other 
S6rvic66 

(k)  HCD  Act.  The  Housing  and  Com¬ 
munity  Development  Act  of  1974. 

(l)  Housing  Assistance  Payments 
Contract  (“Contract1').  (1)  In  the  case 
of  a  Private-Owner  Project  or  a  PHA- 
Owner  Project,  a  written  contract  be¬ 
tween  the  Owner  and  HUD  for  the  pur¬ 
pose  of  providing  housing  assistance  pay¬ 
ments  to  the  Owner  on  behalf  of  Eligible 
Families.  (See  Appendix  n.) 

(2)  In  the  case  of  a  Private-Owner/ 
PHA  Project,  a  written  contract  between 
the  private  Owner  and  the  PHA,  ap¬ 
proved  by  HUD,  for  the  purpose  of  pro¬ 
viding  housing  assistance  payments  to 
the  Owner  on  behalf  of  Eligible  Families. 
(See  Appendix  v.) 

(m)  Housing  assistance  payments  on 
behalf  of  eligible  family.  The  amount  of 
housing  assistance  payment  on  behalf  of 
an  Eligible  Family  determined  in  accord¬ 
ance  with  schedules  and  criteria  estab¬ 
lished  by  HUD.  (See  Sec.  1277.103(t) .) 

(n)  HUD.  The  Department  of  Housing 
and  Urban  Development  or  its  designee. 

(o)  Income.  Income  from  all  sources 
of  each  member  of  the  household  as  de¬ 
termined  in  accordance  with  criteria  es¬ 
tablished  by  HUD. 

(p)  Invitation  for  preliminary  pro¬ 
posals — substantial  rehabilitation  (“In¬ 
vitation  for  Preliminary  Proposals”).  A 
notice  published  by  HUD  inviting  the 
submission  of  Preliminary  Proposals  in 
accordance  with  this  Part.  (See  Sec. 
1277.203.) 

(q)  Lease.  A  written  agreement  be¬ 
tween  an  Owner  and  an  Eligible  Family 
for  the  leasing  of  a  Decent,  Safe,  and 
Sanitary  dwelling  unit  in  accordance 
with  the  applicable  Contract,  which 
agreement  is  in  compliance  with  the  pro¬ 
visions  of  this  Part.  * 

(r)  Local  Housing  Assistance  Plan.  A 
housing  assistance  plan  submitted  by  a 
unit  of  general  local  government  and  ap¬ 
proved  by  HUD  under  section  104  of  the 
HCD  Act  or,  in  the  case  of  a  unit  of 
general  local  government  not  participat¬ 
ing  trader  Title  I  of  the  HCD  Act,  a 


FEDERAL  REGISTER,  VOL.  39,  NO.  251— MONDAY,  DECEMBER  30,  1974 


45134 


RULES  AND  REGULATIONS 


housing  plan  which  contains  the  ele¬ 
ments  set  forth  in  section  104(a)  (4)  of 
the  HCD  Act  and  which  is  approved  by 
the  Secretary  as  meeting  the  require¬ 
ments  of  section  213  of  that  Act. 

(s)  Lower-income  family.  A  family 
whose  income  does  not  exceed  80  percent 
of  the  median  income  for  the  area  as 
determined  by  HUD  with  adjustments  for 
smaller  or  larger  families,  except  that 
HUD  may  establish  income  limits  higher 
or  lower  than  80  percent  on  the  basis 
of  its  findings  that  such  variations  are 
necessary  because  of  the  prevailing  levels 
of  construction  costs,  unusually  high  or 
low  incomes,  or  other  factors. 

(t)  New  communities.  New  community 
developments  approved  under  Title  IV 
of  the  Housing  and  Urban  Development 
Act  of  1968  and  Title  Vn  of  the  Housing 
and  Urban  Development  Act  of  1970. 

(u)  Owner.  Any  private  person  or  en¬ 
tity,  including  a  cooperative,  or  a  PHA, 
having  the  legal  right  to  lease  or  sub¬ 
lease  substantially  rehabilitated  dwelling 
units. 

(v)  PHA-Owner  Proposal  and  PHA- 
Owner  Project.  A  proposal  for  a  project 
under  this  Part  (and  the  resulting  proj¬ 
ect)  to  be  owned  by  a  PHA  throughout 
the  term  of  the  Agreement  and  Contract 
where  such  Agreement  and  Contract 
are  to  be  entered  into  between  the  PHA 
and  HUD. 

(w)  Preliminary  proposal.  A  proposal 
to  provide  substantially  rehabilitated 
housing  submitted  in  response  to  a  HUD 
Invitation  for  Preliminary  Proposals. 
(See  Secs.  1277.203-1277.208.) 

(x)  Private-Owner  /PH  A  Proposal  and 
Private-Owner  /PH  A  Project.  A  proposal 
for  a  project  under  this  Part  (and  the 
resulting  project)  to  be  owned  by  a  pri¬ 
vate  Owner  throughout  the  term  of  the 
Agreement  and  Contract  where  such 
Agreement  and  Contract  are  to  be  en¬ 
tered  into  between  the  private  Owner 
and  the  PHA  pursuant  to  an  ACC  be¬ 
tween  the  PHA  and  HUD. 

(y)  Private-Oumer  Proposal  and  Pri¬ 
vate-Owner  Project.  A  proposal  for  a 
project  under  this  Part  (and  the  result¬ 
ing  project)  to  be  owned  by  a  private 
Owner  throughout  the  term  of  the  Agree¬ 
ment  and  Contract  where  such  Agree¬ 
ment  and  Contract  are  to  be  entered  into 
between  the  private  Owner  and  HUD. 

(z)  Public  Housing  Agency  (“ PHA ”). 
Any  State,  county,  municipality,  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof) 
which  is  authorized  to  engage  in  cm*  as¬ 
sist  in  the  development  or  operation  of 
housing  for  low-income  Families. 

(aa)  Secretary.  The  Secretary  of  Hous¬ 
ing  and  Urban  Development. 

(bb)  Substantial  Rehabilitation.  (1) 
The  improvement  of  a  property  to  De¬ 
cent,  Safe,  and  Sanitary  condition  and 
in  accord  with  HUD  requirements  from 
a  condition  requiring  more  than  routine 
or  minor  repairs  or  improvements  of  such 
extent  as  to  necessitate  execution  of  an 
Agreement  prior  to  the  performance  of 
the  work.  Substantial  Rehabilitation 
may  vary  in  degree  from  gutting  and 
extensive  reconstruction  to  cosmetic  im¬ 
provements  coupled  with  cure  of  sub¬ 


stantial  accumulation  of  deferred  main¬ 
tenance.  Cosmetic  improvements  alone 
do  not  qualify  as  Substantial  Rehabili¬ 
tation  under  this  definition. 

(2)  Substantial  rehabilitation  also  in¬ 
cludes  renovation,  alteration  or  remodel¬ 
ing  for  the  conversion  or  adaptation  of 
structurally  sound  property  to  the  design 
and  condition  required  for  use  under  this 
Part  (e.g.,  conversion  of  a  hotel  to  hous¬ 
ing  for  the  elderly) . 

(cc)  Very  low-income  family.  A  family 
whose  income  does  not  exceed  50  percent 
of  the  median  income  for  the  area,  as 
determined  by  HUD,  with  adjustments 
for  smaller  or  larger  families. 

§  1277.103  Basic  policies. 

(a)  Limitation  on  Use  of  Substantially 
Rehabilitated  Housing.  (1)  No  proposal 
for  housing  to  be  rehabilitated  may  be 
approved  by  HUD  unless  HUD  require¬ 
ments  implementing  the  provisions  of 
sections  213(a),  (b),  and  (c)  of  the  HCD 
Act  regarding  review  by  the  unit  of  gen¬ 
eral  local  government  have  been  satis¬ 
fied. 

(2)  Substantial  Rehabilitated  projects 
shall  be  permitted  only  where:  (i)  HUD 
determines  that  there  is  not  and  there 
is  not  likely  soon  to  be  an  adequate  sup¬ 
ply  of  existing  housing  which,  with  the 
aid  of  housing  assistance  payments  pro¬ 
vided  under  the  Section  8  Housing  As¬ 
sistance  Payments  Program — Existing 
Housing,  can  meet  the  needs  of  Eligible 
Families,  or  (ii)  the  proposed  project  is 
specifically  approved  by  HUD  in  accord¬ 
ance  with  priorities  established  from 
time  to  time  by  the  Secretary  including 
priorities  for  New  Communities  which 
involve  substantial  rehabilitation. 

(b)  Preference  for  Certain  Types  of 
Projects.  (1)  20  percent  projects.  Assist¬ 
ance  payments  may  be  made  with  respect 
to  up  to  100  percent  of  the  dwelling  units 
in  any  structure  or  project.  However, 
within  the  category  of  projects  that  are 
not  designed  for  use  primarily  by  the 
elderly  and  the  handicapped  and  which 
Involve  the  rehabilitation  of  more  than 
50  units,  a  preference  will  be  provided 
for  projects  in  which  housing  assistance 
will  be  limited  to  20  percent  or  less  of  the 
units.  (See  Sec.  1277.208(e)  (D.) 

(2)  Three  or  more  bedroom  projects. 
Where  the  need  for  dwelling  units  of 
three  or  more  bedroom  size  (“large 
dwelling  units”)  is  shown,  each  HUD 
field  office  shall  be  responsible,  to  the 
extent  feasible,  for  inviting  and  select¬ 
ing  proposals  which  in  the  aggregate  will 
achieve  the  goal  of  providing  a  number 
of  large  dwelling  units  equal  to  at  least 
20  percent  of  all  the  assisted  units  ap¬ 
proved  under  the  section  8  Housing  As¬ 
sistance  Payments  Program,  without  un¬ 
due  concentration  of  such  large  dwelling 
units  in  any  (Hie  location. 

(c)  Maximum  Total  Annual  Housing 
Assistance  Payments  ( Private-Owner  or 
PHA-Owner  Projects >.  (1)  The  maxi¬ 
mum  total  annual  housing  assistance 
payments  that  may  be  committed  under 
the  Contract  shall  be  the  total  of  the 
Gross  Rents  for  all  the  Contract  units 
in  the  project. 

(2)  A  project  account  will  be  estab¬ 


lished  and  maintained,  in  an  amount  as 
determined  by  the  Secretary  consistent 
with  his  responsibilities  under  section 
8(c)  (6)  of  the  Act,  out  of  amounts  by 
which  the  maximum  Contract  commit¬ 
ment  per  year  exceeds  amounts  paid  un¬ 
der  the  Contract  for  any  year.  This  ac¬ 
count  will  be  established  and  maintained 
by  HUD  as  a  specifically  identified  and 
segregated  account,  and  payment  shall 
be  made  therefrom  only  for  the  follow¬ 
ing  purposes: 

(i)  Increases  in  housing  assistance 
payments;  and 

(ii)  Other  costs  specifically  author¬ 
ized  or  approved  by  the  Secretary. 

Any  balance  in  this  account  after  pay¬ 
ment  of  the  last  housing  assistance  pay¬ 
ment  shall  be  applied  by  HUD  as  a 
receipt  under  section  10(b)  of  the  Act. 

(d)  Annual  contributions  (.private- 
owner /PH  A  projects).  (1)  The  maxi¬ 
mum  total  annual  contributions  that  may 
be  contracted  for  in  the  ACC  for  a  proj¬ 
ect  shall  be:  (i)  the  total  of  the  Gross 
Rents  for  all  the  Contract  Units  in  the 
project  plus  (11)  a  fee  for  the  regular 
costs  of  PHA  administration.  HUD- ap¬ 
proved  preliminary  costs  for  administra¬ 
tion  (including  administrative  costs  in 
connection  with  PHA  activities  related 
to  relocation  of  occupants)  shall  be  pay¬ 
able  out  of  this  total. 

(2)  A  project  account  will  be  estab¬ 
lished  and  maintained,  in  an  amount  as 
determined  by  the  Secretary  consistent 
with  his  responsibilities  under  section 
8(c)  (6)  of  the  Act,  out  of  amounts  by 
which  the  maximum  ACC  commitment 
per  year  exceeds  amounts  paid  under 
the  ACC  for  any  year.  This  account  shall 
be  established  and  maintained  by  HUD 
as  a  specifically  identified  and  segregated 
account,  and  payment  shall  be  made 
therefrom  only  for  the  following  pur¬ 
poses: 

(1)  Increases  in  housing  assistance 
payments; 

(ii)  Increases  in  the  amount  of  the  fee 
for  regular  PHA  costs  of  administration; 
and 

(iii)  Other  costs  specifically  author¬ 
ized  or  approved  by  the  Secretary. 

Any  balance  in  this  account  after  pay¬ 
ment  of  the  last  annual  contribution  for 
the  project  shall  be  applied  by  HUD  in 
accordance  with  law. 

(e)  Housing  assistance  payments  to 
owners. — (1)  General.  Housing  assist¬ 
ance  payments  shall  be  paid  to  Owners 
for  units  under  lease  by  Eligible  Families, 
in  accordance  with  the  Contract  and  as 
provided  in  this  paragraph  (e) .  The  hous¬ 
ing  assistance  payment  will  pay  the 
Owner  the  difference  between  the  Con¬ 
tract  Rent  and  the  portion  of  said  rent 
payable  by  the  Family  as  determined  in 
accordance  with  the  HUD-established 
schedules  and  criteria. 

(2)  Vacancies  during  rent-up.  If  a 
Contract  unit  is  not  leased  as  of  the  ef¬ 
fective  date  of  the  Contract,  the  Owner 
shall  be  entitled  to  housing  assistance 
payments  in  the  amount  of  80  percent  of 
the  Contract  Rent  for  the  unit  for  a 
vacancy  period  not  exceeding  60  days 
from  the  effective  date  of  the  Contract, 
provided  that  the  Owner  (i)  commenced 
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marketing  and  otherwise  complied  with 
Sec.  1277.215,  (ii)  has  taken  and  con¬ 
tinues  to  take  all  feasible  actions  to  fill 
the  vacancy,  including,  but  not  limited  to, 
contacting  applicants  on  his  waiting  list, 
requesting  the  PHA  and  other  appropri¬ 
ate  sources  to  refer  eligible  applicants, 
and  advertising  the  availability  of  the 
unit,  and  (iii)  has  not  rejected  any  eligi¬ 
ble  applicant,  except  for  good  cause  ac¬ 
ceptable  to  HUD  or  the  PHA,  as  the  case 
may  be. 

(3)  Vacancies  After  Rent-up.  (i)  If  an 
Eligible  Family  vacates  its  unit  (other 
than  as  a  result  of  action  by  the  Owner 
which  is  in  violation  of  the  Lease  or  the 
Contract  or  any  applicable  law),  the 
Owner  shall  receive  housing  assistance 
payments  in  the  amount  of  80  percent  of 
the  Contract  Rent  for  a  vacancy  period 
not  exceeding  60  days;  provided,  how¬ 
ever,  that  if  the  Owner  collects  any  of 
the  Family’s  share  of  the  rent  for  this 
period  in  an  amount  which,  when  added 
to  the  80  percent  payments,  results  in 
more  than  the  Contract  Rent,  such  ex¬ 
cess  shall  be  payable  to  HUD  or  as  HUD 
may  direct.  (Bee  also  Sec.  1277.103(a).) 
The  Owner  shall  not  be  entitled  to  any 
payment  under  this  paragraph  (e)  (3)  (i) 
unless  he:  (A)  immediately  upon  learn- 
ing  of  the  vacancy,  has  notified  HUD  or 
the  PHA,  as  the  case  may  be,  of  the  va¬ 
cancy  or  prospective  vacancy  and  the 
reasons  for  the  vacancy,  and  (B)  has 
taken  and  continues  to  take  the  actions 
specified  in  paragraphs  (e)(2)(ii)  and 
(e)  (2)  (iii)  of  this  section. 

(ii)  If  the  Owner  evicts  an  Eligible 
Family,  he  shall  not  be  entitled  to  any 
payment  under  paragraph  (e)(3)(i)  of 
this  section  unless  the  request  for  such 
payment  is  supported  by  a  certification 
that  (A)  he  gave  such  Family  a  written 
notice  of  the  proposed  eviction,  stating 
the  grounds  and  advising  the  Family  that 
it  had  10  days  within  which  to  present 
its  objections  to  the  Owner  in  writing  or 
In  person  and  (B)  the  proposed  eviction 
was  not  in  violation  of  the  Lease  or  the 
Contract  or  any  applicable  law. 

(4)  The  Owner  shall  not  be  entitled  to 
housing  assistance  payments  with  respect 
to  vacant  units  under  this  paragraph  (e) 
to  the  extent  he  is  entitled  to  payments 
from  other  sources  (for  example,  pay¬ 
ments  for  losses  of  rental  income  in¬ 
curred  for  holding  units  vacant  for  relo- 
catees  pursuant  to  Title  I  of  the  HCD  Act 
or  payments  under  §  1277.103  (r).) 

(f)  Initial  maximum  rents  to  Owners. 

(1)  The  sum  of  the  initial  Contract  Rents 
and  any  Allowances  for  Utilities  and 
Other  Services  shall  not  exceed  the  Fair 
Market  Rents  for  newly  constructed 
rental  housing,  except  that  such  Fair 
Market  Rents  may  be  exceeded  (i)  by  up 
to  10  percent  if  the  field  office  director 
determines  that  special  circumstances 
warrant  such  higher  rents  and  the  high¬ 
er  rents  meet  the  test  of  reasonableness 
in  paragraph  (f)  (2)  of  this  section,  or 
(ii)  by  up  to  20  percent,  where  the  As¬ 
sistant  Secretary  for  Housing  Production 
and  Mortgage  Credit  determines  that 
special  circumstances  warrant  such 
higher  rents,  or  that  such  higher  rents 
are  necessary  to  the  implementation  of  a 


local  Housing  Assistance  Plan,  or  that 
such  higher  rents  meet  the  test  of  rea¬ 
sonableness  in  paragraph  (f )  (2)  of  this 
section. 

(2)  The  Contract  Rents  as  proposed 
must  be  determined  by  HUD  to  be  rea¬ 
sonable  in  relation  to  the  quality,  loca¬ 
tion,  amenities,  methods  and  terms  of 
financing,  and  management  and  mainte¬ 
nance  services  of  the  project,  and  pro¬ 
posed  rents  shall  be  subject  to  reduction 
if  they  are  found  to  be  higher  than  such 
reasonable  rents. 

(3)  In  addition,  for  projects  financed 
with  HUD-insured  mortgages,  initial 
Contract  Rents  for  units  assisted  under 
this  Contract  shall  not  exceed  the  rents 
approved  by  HUD  in  connection  With  the 
mortgage  insurance  for  such  projects. 

(g)  Term  of  housing  assistance  pay¬ 
ments  contract.  (1)A  Contract  may  be 
for  an  initial  term  of  not  more  than  five 
years,  with  an  option  solely  in  the  Owner 
to  renew  for  additional  terms  of  not  more 
than  five  years  each,  provided  that  the 
total  Contract  term,  including  renewals, 
shall  not  exceed  20  years  for  any  dwelling 
unit. 

(2)  In  the  case  of  a  Contract  under 
which  housing  assistance  payments  are 
made  with  respect  to  a  project  owned  by, 
or  financed  by  a  loan  or  loan  guarantee 
from,  a  State  or  local  agency,  the  total 
Contract  term  may  not  exceed  40  years 
for  any  dwelling  unit. 

(3)  Notwithstanding  the  maximum 
total  allowable  term  per  unit  stated  in 
paragraph  (g)  (D  or  (g)  (2)  of  this  sec¬ 
tion,  ashorter  term  shall  be  determined 
by  HUD  where  appropriate,  taking  into 
account  the  nature  and  extent,  of  the  re¬ 
quired  rehabilitation,  the  amount  of  the 
capital  expenditures  reasonably  required 
under  the  proposal,  the  reasonable 
period  and  rate  of  amortization  for  the 
financing,  and  the  approved  rents  to  the 
Owner. 

(4)  If  the  project  is  accepted  in  stages, 
the  dates  for  the  initial  and  the  renewal 
terms  shall  be  separately  related  to  the 
units  in  each  stage;  provided,  however, 
that  the  total  Contract  term  for  the  units 
in  all  the  stages,  counting  from  the  effec¬ 
tive  date  of  the  Contract  with  respect  to 
the  first  stage,  may  not  exceed  the  over¬ 
all  maximum  term  allowable  for  any  one 
unit,  plus  two  years. 

(h)  Rent  Adjustments. — (1)  funding 
of  adjustments.  Housing  assistance  pay¬ 
ments  will  be  made  in  increased  amounts 
commensurate  with  Contract  Rent  ad¬ 
justments  under  this  paragraph,  up  to 
the  maximum  total  annual  housing  as¬ 
sistance  payments  committed  under  the 
Contract.  The  provisions  of  the  Contract 
or  the  ACC,  as  the  case  may  be,  are  de¬ 
signed  (by  providing  for  maximum  total 
annual  commitments  in  excess  of  the 
amounts  required  at  the  time  of  the 
initial  rental  of  dwelling  units  and  by 
setting  aside  such  excess  amounts  in  a 
project  reserve)  to  assure  that  housing 
assistance  payments  will  be  increased  on 
a  timely  basis  to  cover  increases  in  Con¬ 
tract  Rents  or  decreases  in  Family  in¬ 
comes.  In  addition,  the  Contract  or  the 
ACC,  as  the  case  may  be,  will  provide 
that  HUD  will  take  such  additional  steps 


authorized  by  section  8(c)  (6)  of  the  Act 
as  may  be  necessary  to  carry  out  this 
assurance,  including  (as  provided  in  that 
section)  “the  reservation  of  annual  con¬ 
tributions  authority  for  the  purpose  of 
amending  housing  assistance  contracts 
or  the  allocation  of  a  portion  of  new  au¬ 
thorizations  for  the  purpose  of  amending 
housing  assistance  contracts.” 

(2)  Automatic  annual  adjustments. 

(i)  Automatic  Annual  Adjustment  Fac¬ 
tors  will  be  determined  by  HUD  at  least 
annually;  interim  revisions  may  be  made 
as  market  conditions  warrant.  Such  Fac¬ 
tors  and  the  basis  for  their  determina¬ 
tion  will  be  published  in  the  Federal 
Register.  These  published  Factors  will 
be  reduced  appropriately  by  HUD  where 
utilities  are  paid  directly  by  Families. 

(ii)  On  each  anniversary  date  of  the 
Contract,  the  Contract  Rents  shall  be 
adjusted  by  applying  the  applicable  Au¬ 
tomatic  Annual  Adjustment  Factor  most 
recently  published  by  HUD.  Contract 
Rents  may  be  adjusted  upward  or  down¬ 
ward,  as  may  be  appropriate;  however, 
in  no  case  shall  the  adjusted  rents  be 
less  than  the  Contract  Rents  on  the  effec¬ 
tive  date  of  the  Contract. 

(3)  Special  additional  adjustments. 
Special  additional  adjustments  may  be 
granted,  when  approved  by  HUD,  to  re¬ 
flect  increases  in  the  actual  and  neces¬ 
sary  expenses  of  owning  and  maintain¬ 
ing  the  Contract  units  which  have  re¬ 
sulted  from  substantial  general  increases 
in  real  property  taxes,  utility  rates,  or 
similar  costs  (i.e.,  assessments,  and  util¬ 
ities  not  covered  by  regulated  rates) ,  but 
only  if  and  to  the  extent  that  the  Owner 
clearly  demonstrates  that  such  general 
increases  have  caused  increases  in  the 
Owner’s  operating  costs  which  are  not 
adequately  compensated  for  by  auto¬ 
matic  annual  adjustments.  The  Owner 
shall  submit  to  HUD  financial  statements 
which  clearly  suport  the  increase. 

(4)  Overall  limitation.  Notwithstand¬ 
ing  any  other  provisions  of  this  Part, 
adjustments  as  provided  in  this  para¬ 
graph  (h)  shall  not  result  in  material 
differences  between  the  rents  charged 
for  assisted  and  comparable  unassisted 
units,  as  determined  by  HUD. 

(1)  Types  of  housing  and  property 
standard*.  (1)  Existing  structures  of  var¬ 
ious  types  may  be  appropriate  for  this 
program  including  apartment  hotels, 
single-family  houses,  or  multi-family 
structures.  Hotels  or  office  buildings  may 
be  suitable  for  conversion  under  this  pro¬ 
gram  to  housing  designed  for  elderly  or 
handicapped  families  and  individuals, 
including  congregate  housing.  Single 
room  occupant  housing  planned  specifi¬ 
cally  as  a  relocation  resource  for  eligible 
single  persons  may  also  be  developed. 
Units  in  highrise  elevator  buildings  may 
not  be  used  for  Families  with  children 
unless  HUD  determines  there  is  no  prac¬ 
tical  alternative.  Mobile  homes  may  not 
be  utilized  in  this  program. 

(2)  No  section  8  assistance  may  be 
provided  for  any  unit  occupied  by  an 
Owner;  however,  cooperatives  are  con¬ 
sidered  rental  housing  for  this  purpose. 

(3)  Participation  in  this  program  re¬ 
quires  compliance  with  (I)  HUD  Mini- 
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mum  Design  Standards  for  Rehabilita¬ 
tion  for  Residential  Properties,  (ii)  in 
the  case  of  congregate  or  single  room 
occupant  housing,  the  appropriate  HUD 
guidelines  and  standards,  (ill)  HUD  re¬ 
quirements  pursuant  to  section  209  of 
the  HCD  Act  for  projects  for  the  elderly 
or  the  handicapped,  (iv>  HUD  require¬ 
ments  pertaining  to  noise  abatement  and 
control,  (v)  HUD  regulations  issued  pur¬ 
suant  to  the  Lead  Base  Paint  Poisoning 
Prevention  Act,  42  USC  4801,  and  (vi) 
applicable  State  and  local  laws,  codes, 
ordinances,  and. regulations. 

(j)  Site  and  neighborhood  standards. 
Proposed  sites  for  substantial  rehabilita¬ 
tion  projects  must  be  approved  by  HUD 
as  meeting  the  following  standards: 

<1)  Adequate  utilities  (water,  sewer, 
gas  and  electricity)  and  streets  shall  be 
available  to  service  the  site. 

(2)  The  site  and  neighborhood  shall 
be  suitable  from  the  standpoint  of  fa¬ 
cilitating  and  furthering  full  compliance 
with  the  applicable  provisions  of  Title 
VI  of  the  Civil  Rights  Act  of  1964,  Title 
VIH  of  the  Civil  Rights  Act  of  1968, 
Executive  Order  11063,  and  HUD  regu¬ 
lations  issued  pursuant  thereto. 

(3)  The  site  shall  promote  greater 
choice  of  housing  opportunities  and  avoid 
undue  concentration  of  assisted  persons 
in  areas  containing  a  high  proportion  of 
lower-income  persons. 

(4)  The  site  shall  be  free  from  serious 
adverse  environmental  conditions,  or 
there  shall  be  evidence  that  any  such 
conditions  will  be  corrected  by  the  time 
the  rehabilitation  is  completed. 

(5)  The  site  shall  comply  with  any 
applicable  conditions  in  the  Local  Hous¬ 
ing  Assistance  Plan,  approved  by  HUD. 

(6)  The  housing  shall  be  accessible  to 
social,  recreational,  educational,  com¬ 
mercial,  and  health  facilities  and  serv¬ 
ices,  and  other  municipal  facilities  and 
services  that  are  at  least  equivalent  to 
those  typically  found  in  neighborhoods 
consisting  largely  of  unsubsidized,  stand¬ 
ard  housing  of  similar  market  rents. 

C7)  Travel  time  and  cost  via  public 
transportation  or  private  automobile, 
from  the  neighborhood  to  places  of  em¬ 
ployment  providing  a  range  of  jobs  for 
lower-income  workers,  shall  not  be  ex¬ 
cessive.  (While  it  is  important  that  el¬ 
derly  housing  not  be  totally  isolated  from 
employment  opportunities,  this  require¬ 
ment  need  not  be  adhered  to  rigidly  far 
such  projects.) 

(8)  If  the  housing  to  be  rehabilitated 
has  occupants,  the  relocation  require¬ 
ments  referred  to  In  Sec.  1277.103  Ck) , 
must  be  met. 

(9)  Housing  may  not  he  rehabilitated 
in  an  area  that  has  been  Identified  by 
HUD  as  having  gp^iai  flood  hazards  and 
in  which  the  sale  of  flood  Insurance  has 
been  made  available  under  the  National 
Flood  Insurance  Act  of  1968,  unless  the 
project  Is  covered  by  flood  Insurance  as 
required  by  the  Rood  Disaster  Protection 
Act  of  1973,  and  It  meets  any  relevant 
HUD  standards  and  local  requirements. 

(k)  Relocation.  (1)  In  the  evaluation 
or  selection  of  Preliminary  Proposals, 
consideration  shall  be  given  to  whether 
there  are  occupants  who  would  have  to 


be  displaced,  whether  there  is  a  feasible 
plan  for  relocation  of  such  occupants, 
the  degree  of  hardship  which  displace¬ 
ment  might  cause,  and  the  availability 
of  funding  for  relocation  payments. 
Greater  weight  shall  be  given  to  pro¬ 
posals  which  do  not  require  displace¬ 
ment,  or,  where  displacement  is  required, 
which  will  involve  the  least  amount  of 
hardship. 

(2)  In  the  case  of  a  PHA -Owner  Proj¬ 
ect,  no  Agreement  shall  be  executed  with 
respect  to  occupied  units  which  involve 
substantial  rehabilitation  requiring  that 
the  units  be  vacated  unless  the  Agree¬ 
ment  provides  (i)  the  PHA  undertakes 
liability  for  and  provides  the  funding 
of  all  relocation  payments  under  section 
202,  203,  and  204  of  the  Uniform  Relo¬ 
cation  Assistance  and  Real  Property  Ac¬ 
quisition  Policies  Act  of  1970,  or  (ii)  other 
commitments,  satisfactory  to  HUD,  have 
been  made  for  the  funding  of  such  pay¬ 
ments.  (In  the  case  of  a  Private-Owner 
Project  or  a  Private-Owner/PHA  Proj¬ 
ect,  the  Uniform  Relocation  Assistance 
and  Reed  Property  Acquisition  Policies 
Act  of  1970  is  inapplicable.) 

(l)  Equal  opportunity  requirements. 
Participation  in  this  program  requires 
compliance  with  (1)  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Title  Vin  of  the 
Civil  Rights  Act  of  1968,  Executive 
Orders  11063  and  11246,  and  section  3 
of  the  Housing  and  Urban  Development 
Act  of  1968;  and  (2)  all  rules,  regula¬ 
tions,  and  requirements  issued  pursuant 
thereto. 

(m)  National  Environmental  Policy 
Act.  Participation  in  this  program  re¬ 
quires  eompliance  with  the  National  En¬ 
vironmental  Policy  Act  and  all  rules,  reg¬ 
ulations,  and  requirements  issued'pursu- 
ant  thereto. 

(n)  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act.  Participation  in 
this  program  requires  compliance  with 
the  Clean  Air  Act  and  the  Federal  Water 
Pollution  Control  Act  and  all  rules,  reg¬ 
ulations,  and  requirements  issued  pur¬ 
suant  thereto. 

(o)  Davis- Bacon  Wage  Rates.  Not  less 
than  the  wages  prevailing  in  the  locality, 
as  predetermined  by  the  Secretary  of 
Labor  pursuant  to  the  Davis-B&eon  Act 
(49  Stat.  1011),  shall  be  paid  to  all 
laborers  and  mechanics  employed  in  the 
development  of  any  substantial  rehabil¬ 
itation  project  with  nine  or  more  assisted 

units. 

(p)  Types  of  financing.  Any  type  of 
financing  may  be  utilized,  including,  but 
not  limited  to,  the  types  listed  below. 

(1)  Conventional  loans  from  commer¬ 
cial  banks,  savings  hanks,  savings  and 
loan  associations,  pension  funds,  insur¬ 
ance  companies  or  other  financial  insti¬ 
tutions. 

(2)  Mortgage  Insurance  programs 
under  the  National  Housing  Act  (see  Sec. 
1277.207) .  (With  respect  to  any  obliga¬ 
tion  secured  by  a  mortgage  Insured  under 
section  221(d)  (3)  of  the  National  Hous¬ 
ing  Act  and  Issued  by  a  public  agency 
as  mortgagor  in  connection  with  the  fi¬ 
nancing  of  a  project  assisted  under  Sec¬ 
tion  8,  the  interest  paid  on  such  obliga- 

,  tion  shall  be  Included  in  gross  Income 


for  purposes  of  Chapter  I  of  the  Internal 
Revenue  Code  of  1954.) 

(3)  Home  Improvement  Loans  under 
Title  I  of  the  National  Housing  Act. 

(4)  Section  202  of  the  Housing  Act  of 
1959. 

(5)  Title  V  of  the  Housing  Act  of  1949. 

(6)  Financing  by  tax-exempt  bonds  or 
other  obligations.  Where  the  financing  is 
by  a  non-profit  corporation  which  is  an 
agency  or  instrumentality  of  a  PHA,  the 
project  will  be  considered  a  PHA-Owner 
Project. 

(q)  Use  of  contract  as  security  for 
financing.  (1)  An  Owner  may  pledge,  or 
offer  as  security  for  any  loan  or  obliga¬ 
tion,  an  Agreement  or  Contract  entered 
into  pursuant  to  this  Part;  provided, 
however,  that  such  security  is  in  con¬ 
nection  with  a  project  rehabilitated  pur¬ 
suant  to  this  Part,  and  the  terms  of  the 
financing  or  any  refinancing  have  been 
approved  by  HUD.  It  is  the  Owner’s  re¬ 
sponsibility  to  request  such  approval  in 
sufficient  time  before  he’  needs  the  fi¬ 
nancing  to  permit  review  of  the  method 
and  terms  of  the  financing  and  the  in¬ 
strument  of  pledge,  offer  or  other  assign¬ 
ment  that  HUD  is  requested  to  approve. 
Where  the  methods  and  terms  of  fi¬ 
nancing  require,  the  Contract  Rents  may 
be  reduced  in  accordance  with  Sec.  1277.- 
103(f) (2). 

(2)  Any  pledge  of  the  Agreement, 
Contract,  or  ACC,  or  payments  thereun¬ 
der,  shall  be  limited  to  the  amounts  pay¬ 
able  under  the  Contract  or  ACC  in  ac¬ 
cordance  with  its  terms. 

(3)  In  the  event  of  foreclosure,  includ¬ 
ing  foreclosure  by  HUD,  and  in  the  event 
of  assignment  or  sale  agreed  to  by  HUD 
or  made  to  HUD,  bousing  assistance  pay¬ 
ments  shall  continue  in  accordance  with 
the  terms  of  the  Contract. 

(r)  Security  and  utility  deposits.  (1) 
An  Owner  may  require  Families  to  pay 
a  security  deposit  in  an  amount  equal 
to  one  month’s  Gross  Family  Contribu¬ 
tion.  If  a  Family  vacates  the  unit,  the 
Owner  may  utilize  the  deposit  as  reim¬ 
bursement  for  any  unpaid  rent  or  damage 
caused  by  the  Family.  If  the  Family 
has  provided  a  security  deposit,  and 
it  is  insufficient  for  such  reimburse¬ 
ment,  the  Owner  may  reim¬ 

bursement  from  HUD  or  the  PHA.  as 
appropriate,  not  to  exoeed  an  amount 
equal  to  the  remainder  of  one  month’s 
Contract  Rent.  If  a  Family  vacates  the 
unit  owing  no  rent  and  causing  no  dam¬ 
age  to  the  unit  or  if  the  amount  of  un¬ 
paid  rent  and/or  damage  is  less  than  the 
amount  of  the  security  deposit,  the 
Owner  shall  refund  the  full  amount  or 
the  unused  balance,  as  the  case  may  be, 
to  the  Family. 

(2)  In  those  jurisdictions  where  inter¬ 
est  is  payable  by  the  Owner  on  security 
deposits,  the  refunded  amount  shall  In¬ 
clude  such  Interest.  All  security  deposit 
funds  shall  be  deposited  by  the  Owner 
in  a  segregated  bank  account,  and  the 
balance  of  tiffs  account,  at  all  times,  shall 
be  equal  to  the  total  amount  oollected 
from  tenants  then  in  occupancy,  plus 
any  accrued  interest.  The  Owner  must 
comply  with  all  State  and  local  taws  re- 
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garding  interest  payments  on  security 
deposits. 

(3)  Families  shall  be  expected  to  ob¬ 
tain  the  funds  to  pay  security  and  utility 
deposits,  if  required,  from  their  own  re¬ 
sources  and/or  other  private  or  public 
sources. 

(s)  Establishment  of  income  limit 
schedules;  30  percent  occupancy  by  very 
low-income  families.  (1)  HUD  will  estab¬ 
lish  schedules  of  income  limits  for  defin¬ 
ing  Lower-Income  Families  and  Very 
Low-Income  Families. 

(2)  In  the  initial  renting  of  Contract 
units,  the  Owner  shall  lease  at  least  30 
percent  to  Very  Low-Income  Families 
and  shall  thereafter  exercise  his  best  ef¬ 
forts  to  maintain  at  least  30  percent  oc¬ 
cupancy  of  Contract  units  by  Very  Low- 
Income  Families,  provided  that  if  this  re¬ 
quirement  cannot  be  met  because  of 
Families  already  residing  in  the  prop¬ 
erty  to  be  rehabilitated,  HUD  may  adjust 
the  percentage  of  Very  Low-Income 
Families  to  the  extent  that  it  is  compen¬ 
sated  for  by  higher  than  30  percent  pro¬ 
vision  for  such  Families  in  other  projects? 

(t)  Establishment  of  amount  of  hous¬ 
ing  assistance  payments.  The  amount  of 
housing  assistance  payment  on  behalf  of 
an  Eligible  Family,  to  be  determined  in 
accordance  with  schedules  and  criteria 
established  by  HUD,  will  equal  the  dif¬ 
ference  between  (1)  not  less  than  15  per¬ 
cent  nor  more  than  25  percent  of  the 
Family’s  gross  income  and  (2)  the  Gross 
Rent,  taking  into  consideration  the  in¬ 
come  of  the  Family,  the  number  of  minor 
children  in  the  household,  and  the  extent 
of  medical  or  other  unusual  expenses  in¬ 
curred  by  the  Family,  except  that,  in  the 
case  of  a  large  (6  or  more  minors)  Very 
Low -Income  Family  or  a  very  large  (8  or 
more  minors)  Lower-Income  Family  or  a 
Family  with  exceptional  medical  or  other 
expenses,  the  amount  of  the  housing  as¬ 
sistance  payment  shall  be  the  difference 
between  15  percent  of  the  Family’s  gross 
income  and  the  Gross  Rent. 

(u)  Responsibilities  of  the  Owner.  The 
Owner  shall  be  responsible  (subject  to 
post-review  or  audit  by  HUD  or  the  PHA, 
as  the  case  may  be)  for  management  and 
maintenanje  of  the  project.  These  re¬ 
sponsibilities  shall  include  but  not  be 
limited  to: 

(1)  Payment  for  utilities  and  services 
(unless  paid  directly  by  the  Family) ,  in¬ 
surance  and  taxes; 

(2)  Performance  of  all  ordinary  and 
extraordinary  maintenance; 

(3)  Performance  of  all  management 
functions  including  the  taking  of  appli¬ 
cations,  selection  of  Families  including 
verification  of  income  and  other  pertinent 
requirements,  and  determination  of  eligi¬ 
bility  and  amount  of  Family  contribution 
in  accordance  with  HUD-established 
schedules  and  criteria; 

(4)  Collection  of  Family  rents; 

(5)  Termination  of  tenancies,  includ¬ 
ing  evictions; 

(6)  Preparation  and  furnishing  of  in¬ 
formation  required  under  the  Contract; 

(7)  Reexaminations  of  Family  income, 
composition,  and  extent  of  exceptional 
medical  or  other  unusual  expenses,  and 


redeterminations,  as  appropriate,  of  the 
amount  of  Family  contribution  and 
amount  of  housing  assistance  payment 
in  accordance  with  HUD-established 
schedules  and  criteria; 

(8)  Redeterminations  of  amount  of 
Family  contribution  and  amount  of  hous¬ 
ing  assistance  payment  as  a  result  of  an 
adjustment  by  HUD  of  any  applicable  Al¬ 
lowance  for  Utilities  and  Other  Services 
in  accordance  with  HUD-established 
schedules  and  criteria;  and 

(9)  Compliance  with  equal  opportu¬ 
nity  requirements. 

Subject  to  HUD  approval,  any  private 
Owner  may  contract  with  any  private 
or  public  entity  to  perform  such  services 
for  a  prescribed  fee,  provided  that  such 
contract  shall  not  shift  any  of  the  Own¬ 
er’s  responsibilities  or  obligations.  How¬ 
ever,  no  entity  which  is  responsible  for 
administration  of  the  Contract  (for  ex¬ 
ample,  a  PHA  in  the  case  . of  a  Private- 
Owner/PHA  Project)  may  contract  to 
perform  management  and  maintenance 
of  the  project.  (See,  however,  Sec. 
1277.103  (jr)  which  permits  conversion  of 
a  Private-Owner /PHA  Project  to  a  Pri¬ 
vate-Owner  Project.) 

(v)  Responsibility  for  Administration 
of  Contract,  (t)  In  the  case  of  a  Private- 
Owner  Project  or  a  PHA-Owner  Project, 
HUD  is  responsible  for  administration  of 
the  Contract.  HUD  may  contract  with 
another  entity  for  the  performance  of 
some  or  all  of  its  Contract  administration 
functions. 

(2)  In  the  case  of  a  Private-Owner/ 
PHA  Project,  the  PHA  is  primarily  re¬ 
sponsible  for  administration  of  the  Con¬ 
tract.  However,  if  the  PHA  is  the  lender, 
the  following  shall  apply: 

(i)  HUD  shall  have  the  right  to  make 
independent  audits,  reviews,  and  deter¬ 
minations  as  to  compliance  by  the  Owner 
with  any  or  all  of  his  obligations  under 
the  Contract;  and 

(ii)  In  the  event  HUD  determines  that 
the  Owner  is  in  default  with  respect  to 
any  or  all  of  his  obligations,  HUD  shall 
have  the  right  to  take  direct  action  (as 
if  HUD  were  the  party  to  the  Contract 
primarily  responsible  for  its  administra¬ 
tion)  to  enforce  any  or  all  available  rem¬ 
edies,  including,  but  not  limited  to,  abate¬ 
ment  of  housing  assistance  payments, 
collection  of  payments  previously  made 
in  violation  of  the  Contract,  and  termi¬ 
nation  of  the  Contract  in  whole  or  in 
part. 

(w)  Separate  project  requirement.  (1) 
In  the  case  of  a  Private-Owner  Project 
or  a  PHA-Owner  Project,  each  Agree¬ 
ment  and  Contract  shall  constitute  a 
separate  project. 

(2)  In  the  case  of  a  Private-Owner/ 
PHA  Project,  such  project  may  not  in¬ 
clude  any  other  type  of  Section  8  assist¬ 
ance,  shall  be  processed  with  a  separate 
ACC  List  and  ACC  Part  I  and  shall  be 
assigned  a  separate  project  number.  All 
substantial  rehabilitation  units  to  be 
placed  under  a  single  Contract  shall 
comprise  a  separate  project.  However, 
the  field  office  director  may  designate  as 
a  single  project  the  units  to  be  covered 
by  two  or  more  such  Contracts  for  sub¬ 


stantial  rehabilitation  projects  where; 

(i)  The  units  are  placed  under  ACC  on 
the  same  date;  and 

(ii)  Such  consolidation  is  necessary  in 
the  interest  of  administrative  efficiency. 

(x)  Conversion  of  Private-Owner  Proj¬ 
ect  to  Private-Owner /PH A  Project.  HUD 
may  request  the  Owner  of  a  Private- 
Owner  Project  and  an  appropriate  PHA 
to  agree,  if  they  are  willing,  to  a  con¬ 
version  of  any  such  project  to  a  Private- 
Owner /PHA  Project  if  HUD  determines 
that  such  conversion  would  promote  effi¬ 
cient  project  administration. 

(y)  Conversion  of  Private-Owner /PH A 
Project  to  Private-Owner  Project.  The 
private  Owner  and  the  PHA,  in  the  case 
of  a  Private-Owner/PHA  Project,  may 
request  HUD  to  agree  to  a  conversion  of 
any  such  project  to  a  Private-Owner 
Project.  HUD  shall  agree  t6  such  con¬ 
version  if  it  determines  it  to  be  in  the 
best  interest  of  the  project. 

Subpart  B — Project  Development  and 
Operation 

§  1277.201  Allocations  of  contract  au¬ 
thority  to  field  offices. 

HUD  will  allocate  to  field  offices  con¬ 
tract  authority  for  the  section  8  Housing 
Assistance  Payments  Program  for  metro¬ 
politan  areas  and  for  non-metropolitan 
areas  in  conformance  with  section  213<d) 
of  the  HCD  Act. 

§  1277.202  Program  mix  (new  construc¬ 
tion,  substantial  rehabilitation  e\i*l- 
ing  housing). 

Each  field  office  shall,  after  consider¬ 
ing  the  contents  of  any  Local  Housing 
Assistance  Plans  and  any  other  pertinent 
information  which  it  has  or  which  is 
brought  to  its  attention,  in  relation  to 
the  factors  set  forth  in  section  213(d) 
of  the  HCD  Act,  determine  the  number 
and  types  of  units  to  be  advertised  for 
new  construction  and  for  substantial  re¬ 
habilitation,  and  to  be  made  available 
for  existing  housing.  The  field  office  will 
also  determine  an  appropriate  schedule 
for  advertising  for  Preliminary  Pro¬ 
posals — Substantial  Rehabilitation. 

§  1277.203  Invitations  for  prelinii  nary 
proposals. 

(a)  Publication.  The  HUD  field  office 
shall  initiate  implementation  of  its  pro¬ 
gram  with  respect  to  substantial  rehabili¬ 
tation  by  publishing  Invitations  for  Pre¬ 
liminary  Proposals — Substantial  Reha¬ 
bilitation  in  accordance  with  the  sched¬ 
ule  established  by  the  field  office.  Such 
publications  shall  be  at  least  once  a  week 
on  the  same  day  or  days  of  each  of  two 
consecutive  weeks  in  a  newspaper (s)  of 
general  circulation  serving  the  area(s) 
for  which  proposals  are  desired.  As 
promptly  as  possible,  HUD  will  also 
notify  minority  media,  business  concerns 
included  in  HUD’s  registry  of  section  3 
businesses  for  the  applicable  political 
jurisdictions,  minority  organizations  in¬ 
volved  in  housing  and  community  de¬ 
velopment  and  fair  housing  groups.  In 
addition,  to  the  extent  feasible,  HUD 
will  notify  appropriate  PHA’s,  the  chief 
executive  officer  of  the  appropriate 
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unit(s)  of  general  local  government, 
trade  Journals,  and  other  non-minority 
media.  Copies  of  each  Invitation  shall  be 
available  in  the  HUD  field  office. 

(b)  Contents  of  invitation.  The  Invi¬ 
tation  shall  state  the  geographic  area  or 
areas  in  which  the  housing  is  to  be  re¬ 
habilitated;  the  number  of  units  in  each 
area;  the  deadline  for  receipt  of  Pre¬ 
liminary  Proposals  by  HUD;  such  other 
basic  information  as  the  field  office  may 
wish  to  specify;  and  the  fact  that  de¬ 
tailed  information,  guidelines,  standards 
and  procedures  are  contained  in  a  Re¬ 
habilitation  Program  Packet  which  may 
be  obtained  by  interested  parties  from 
the  field  office.  The  Invitation  shall  also 
state  that  Preliminary  Proposals  may 
be  submitted  by  private  Owners  or  PHA 
Owners  for  direct  contracting  with  HUD, 
or  by  PHA&  on  behalf  of  private  Owners 
with  whom  the  PHA  proposes  to  con¬ 
tract  pursuant  to  an  ACC  with  HUD. 

(c)  Deadline  for  receipt  of  prelim¬ 
inary  proposals.  The  deadline  (date  and 
time)  for  receipt  of  Preliminary  Pro¬ 
posals  by  HUD  shall  allow  a  reasonable 
time  but,  in  any  event,  no  less  than  35 
Calendar  days  after  the  date  of  the  first 
publication  in  a  newspaper  of  general 
circulation. 

§  1277.204  Contents  of  rehabilitation 
program  packet. 

The  Rehabilitation  Program  Packet 
shall: 

(a)  Include  a  copy  of  the  applicable 
regulations,  required  HUD  forms,  and 
HUD  standards. 

(b)  Include  the  following  information 
for  each  geographic  area  specified  in  the 
Invitation. 

(1)  The  number  of  units  for  elderly 
and  nonelderly  occupancy  and  the  num¬ 
ber  -to  be  specially  designed  for  elderly 
(including  handicapped)  occupancy. 

(2)  The  number  of  units  by  unit  size 
(bedrooms  per  unit)  and  the  fact  that  a 
proposal  may  be  for  any  number  of  units 
up  to  that  amount. 

(3)  The  type  of  housing,  if  any,  which 
is  unacceptable  (e.g.,  high-rise  elevator 
structures  for  Families  with  children, 
where  HUD  has  determined  that  such 
housing  is  inappropriate) . 

(4)  Special  requirements,  if  any,  as  to 
location  and  density;  and  as  to  New 
Communities  were  substantial  rehabili¬ 
tation  is  involved. 

(5)  Any  special  requirements  for  hous¬ 
ing  for  the  elderly  (including  the  handi¬ 
capped)  pursuant  to  section  209  of  the 
HCD  Act,  and  any  special  requirements 
for  the  handicapped  pursuant  to  the 
standards  established  by  HUD  under 
Public  Law  90-480. 

# 

(6)  Any  special  requirements  or  re¬ 
strictions  that  may  be  necessary  for  com¬ 
pliance  with  provisions  of  the  Local 
Housing  Assistance  Plan,  if  any,  and  the 
name,  address,  and  title  of  the  official  of 
the  unit  of  general  local  government  to 
whom  inquiries  may  be  made  concern¬ 
ing  such  Plan. 

(7)  The  specific  management  and 
maintenance  services  required  to  be  pro¬ 
vided  by  the  Owner.  Such  services  shall 
Include  all  services  typically  provided 


in  the  area  for  the  type  of  housing  con¬ 
templated. 

(8)  The  Fair  Market  Rents  and  the 
fact  that  rents  requested  by  the  Owner 
must  be  determined  by  HUD  to  be  rea¬ 
sonable  in  accordance  with  sec. 
1277.103(f). 

(9)  The  maximum  initial  term  of  the 
Contract  and  the  fact  that  the  maximum 
approvable  term,  including  renewals, 
will  be  determined  in  accordance  with 
sec.  1277.103(g). 

(c)  Include  statements  as  to;  , 

(1)  Equal  opportunity  requirements, 
wrhich  include  the  submission  of  an  Af¬ 
firmative  Fair  Housing  Marketing  Plan 
(if  the  proposal  is  for  five  or  more  -.inits) ; 
an  assurance  of  compliance  with  Title 
VI  of  the  Civil  Rights  Act  of  1964;  com¬ 
pliance  with  Executive  Order  11063  and 
Title  vm  of  the  Civil  Rights  Act  of  1968, 
including  regulations  and  guidelines  pur¬ 
suant  thereto;  and  certifications  re¬ 
quired  pursuant  to  Executive  Order 
11246. 

(2)  HUD  regulations  and  other  re¬ 
quirements  implementing  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  requiring  that,  to  the  greatest  ex¬ 
tent  feasible,  opportunities  for  train¬ 
ing  and  employment  be  given  to  lower- 
income  residents  of  the  project  area  and 
contracts  for  work  in  connection  with  the 
project  be  awarded  to  business  concerns 
which  are  located  in,  or  owned  in  sub¬ 
stantial  part  by  persons  residing  in,  the 
area  of  the  project. 

(3)  HUD  relocation  requirements. 

(4)  HUD  requirements  implementing 
the  National  Environmental  Policy  Act. 

(5)  Governmental  requirements  im¬ 
plementing  the  Clean  Air  Act  and  the 
Federal  Water  Pollution  Control  Act. 

(6)  HUD  requirements  implementing 
the  Flood  Disaster  Protection  Act  of 
1973. 

(7)  The  requirement,  if  a  project  will 
contain  nine  or  more  Contract  units, 
that  all  laborers  and  mechanics  em¬ 
ployed  in  the  development  of  the  project 
shall  be  paid  not  less  than  the  wages 
prevailing  in  the  locality  as  predeter¬ 
mined  by  the  Secretary  of  Labor  pursu¬ 
ant  to  the  Davis-Bacon  Act. 

(8)  The  prescribed  HUP  form  showing 
the  identity  of  the  Owner,  the  rehabili- 
tator,  the  architect  (if  any),  and  the 
managing  agent  (if  any) ;  the  qualifica¬ 
tions  and  experience  of  each;  and  the 
names  of  officials  and  principal  mem¬ 
bers,  shareholders  and  investors,  and 
other  parties  having  substantial  interest. 

(9)  The  requirement  that  the  Owner 
submit  evidence  of  capability  to  provide 
the  required  management  and  mainte¬ 
nance  services  or,  if  the  proposal  is  for 
15  or  more  units,  evidence  of  manage¬ 
ment  capability  and  a  proposed  manage¬ 
ment  plan  and  a  certification  by  the 
Owner  and  the  management  agent,  if 
any,  in  a  format  acceptable  to  HUD. 

(10)  Hie  fact  that  if  the  Owner  in¬ 
tends  to  pledge,  or  offer  as  security  for 
any  loan  or  obligation,  an  Agreement  or 
Contract,  he  is  responsible  for  submit¬ 
ting  to  HUD  a  request  for  such  approval 
in  sufficient  time  before  he  needs  the 
financing  to  permit  review  of  the  method 


and  terms  of  the  financing  and  th*  in¬ 
strument  of  pledge,  offer  or  other  assign¬ 
ment;  and  that  if  the  request  is  made 
after  approval  of  the  Final  Proposal, 
the  Contract  Rents  may  be  reduced 
where  the  methods  and  terms  of  financ¬ 
ing  require.  (See  §  1277.103(q>.) 

(11)  Other  requirements  which  the 
HUD  field  Office  determines  to  be  neces¬ 
sary. 

(12)  Where  copies  of  HUD  Minimum 
Design  Standards  for  Rehabilitation  for 
Residential  Properties  and  any  other  ap¬ 
plicable  standards,  guidelines  and  cri¬ 
teria  may  be  obtained. 

(13)  The  number  of  copies  of  the  Pre¬ 
liminary  Proposal  to  be  submitted  to 
HUD. 

(14)  The  fact  that  HUD  may  deter¬ 
mine  not  to  select  or  approve  any  or  all 
Preliminary  Proposals  submitted. 

§  1277.205  Contents  of  preliminary  pro¬ 
posal. 

Each  Preliminary  Proposal  shall  in- 
.  elude  or  indicate  the  following : 

(a)  The  address (es)  of  the  housing 
proposed  to  be  rehabilitated  and  a 
neighborhood  map  showing  the  loca¬ 
tion  (s)  of  the  housing  and  the  racial 
composition  of  the  neighborhoods(s) . 

(b)  A  copy  of  the  option  agreement  (s). 
contract(s)  of  sale,  or  other  document(s) 
which  evidence  (s)  the  proposer’s  effec-, 
tive  control  of  the  property  to  be  re¬ 
habilitated  (however,  only  the  proposed 
price  is  required  for  a  New  Communities 
project) . 

(c)  A  description  of  the  housing  as  is, 
including  number  and  type  of  structures, 
number  of  stories,  structural  system,  ex¬ 
terior  finish,  heating-air  conditioning 
system,  number  of  units  by  size  (number 
of  bedrooms) ,  living  area  and  composi¬ 
tion  for  each  size  of  unit,  and  special 
amenities  or  features,  if  any;  exterior 
and  interior  photos;  and  sketches  of  the 
interior  showing  dimensions. 

(d)  A  description  of  the  proposed  re¬ 
habilitation  covering  each  basic  element 
(e.g.,  roof,  exterior  walls,  porches  and 
steps;  interior  walls,  ceilings  and  floors; 
kitchen  and  bathroom  facilities  and 
equipment;  plumbing,  heating  and  elec¬ 
trical  equipment;  landscaping;  etc.)  in¬ 
dicating  the  nature  of  the  work  to  be 
done  on  each  element.  If  alteration, 
renovation  or  remodeling  is  indicated,  a 
description  of  such  work  and  sketches 
showing  layout  after  completion  of 
rehabilitation. 

(e)  A  statement  as  to  whether  or  not 
the  services  of  a  registered  architect  will 
be  utilized  for  preparation  of  final  work¬ 
ing  drawings  and  specifications. 

(f)  The  Contract  Rent  per  unit,  by 
size  and  structure  type. 

(g)  The  equipment  to  be  included  in 
the  Contract  Rent. 

(h)  The  utilities  and  services  to  be  in¬ 
cluded  in  the  Contract  Rent  and  those 
utilities  and  services  not  so  included.  For 
each  utility  and  service  not  included  in 
the  Contract  Rent,  an  estimate  of  the 
average  monthly  cost  (for  the  first  year 
of  occupancy)  to  the  occupants  by  unit 
size  and  structure  type. 
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(1)  The  proposed  term  of  the  Contract 
(Including  all  renewals)  and  justification 
for  such  term  in  accordance  with  Sec. 
1277.103(g). 

( j )  A  showing  that  the  proposal  meets 
any  special  requirements  or  restrictions 
necessary  for  compliance  with  the  pro¬ 
visions  of  the  Local  Housing  Assistance 
Plan,  if  any. 

(k)  Whether  the  proposed  rehabilita¬ 

tion  will  displace  site  occupants.  If  so,  the 
proposal  shall  state  the  number  of  fam¬ 
ilies,  individuals,  and  business  concerns 
to  be  displaced  (identified  by  race  or 
minority  -group  status,  and  whether  they 
are  owners  or  renters),  and  shall  show 
that  there  is  a  feasible  plan  for  reloca¬ 
tion  and  how  necessary  relocation  pay¬ 
ments,  if  any,  will  be  funded.  , 

(l)  Equal  Employment  Opportunity 
Certification  using  the  prescribed  form. 

(m)  The  identity  of  the  Owner,  re- 
habilitator  (if  known)  and  architect  (if . 
applicable  and  identity  is  known;  the 
qualifications  and  experiences  of  each; 
and  the  names  of  officials  and  principal 
members,  shareholders  and  investors, 
and  other  parties  having  substantial  in¬ 
terest,  and  the  prior  participation  of  each 
In  HUD  programs,  using  the  prescribed 
form. 

(n)  Whether  the  Owner  intends  to 
provide  management  services  or  to  con¬ 
tract  with  a  managing  agent.  In  the  lat¬ 
ter  case,  provide  the  identity  of  the  man¬ 
aging  agent,  if  known,  and  the  other  in¬ 
formation  as  specified  in  paragraph  (m) 
of  this  section. 

(o')  The  proposed  method  of  financing 
and  whether  the  Owner  intends  to  pledge 
or  offer  the  Agreement  and/or  Contract 
as  security  for  any  loan  or  obligation  (see 
Bee.  1277.103  (q) ) .  If  the  Owner  proposes 
to  utilize  FHA  mortgage  Insurance,  the 
prescribed  FHA  form  should  be  com¬ 
pleted  and  submitted  with  the  Prelimi¬ 
nary  Proposal. 

(p)  Whether  the  Owner  proposes  to 
limit  the  number  of  assisted  units  to  20 
percent  of  the  dwelling  units  in  the 
project. 

§  1277.206  Submission  of  preliminary 
proposals. 

(a)  Preliminary  Proposals  shall  be 
submitted  to  HUD  on  or  before  the  pub¬ 
lished  deadline  date  and  time  for  open¬ 
ing,  in  the  number  of  copies  specified  in 
the  Rehabilitation  Program  Packet.  Pro¬ 
posal  documents  shall  be  sealed  in  an 
inner  envelope  marked  “Sealed  Pro¬ 
posal — Open  on  [date  and  time  specified 
in  the  Invitation]  ”.  JThls  sealed  proposal 
shall  be  submitted  in  an  outer  envelope 
or  package  which  shall  show  the  name  of 
the  locality,  be  addressed  to  the  HUD 
field  office,  and  be  clearly  and  distinc¬ 
tively  marked  “Section  8  Housing  Assist¬ 
ance  Payments  Program — Substantial 
Rehabilitation  Preliminary  Proposal”. 

(b)  Submission  of  Preliminary  Pro¬ 
posals  shall  be  by  hand  delivery  or  per- 
tified  mail.  Any  Preliminary  Proposal 
received  by  HUD  after  the  deadline  date 
and  time  shall  not  be  accepted  but  shall 
be  returned  unopened.  No  Preliminary 
Proposal  shall  be  opened  by  HUD  until 
the  deadline. 


§  1277.207  Proposals  involving  HUD- 
FHA  mortgage  insurance. 

(a)  Advance  mortgage  insurance  proc¬ 
essing.  This  paragraph  (a)  applies  to 
Owners  who  apply  for  HUD-FHA  mort¬ 
gage  insurance  prior  to  the  submission  of 
a  Preliminary  Proposal  under  this  Part. 
Such  an  Owner  may  apply  for  a  Feasibil¬ 
ity  Letter,  a  Conditional  Commitment, 
or  a  Firm  Commitment  for  mortgage 
insurance  by  submitting  an  application 
on  the  prescribed  form  with  supporting 
exhibits  and  the  required  fee.  Such  an 
application  will  have  to  meet  the  market¬ 
ability  test  without  reliance  upon  housing 
assistance  payments  under  this  Part,  or, 
in  the  alternative,  approval  for  mortgage 
insurance  shall  be  conditioned  upon  sub¬ 
sequent  approval  of  a  section  8  proposal 
for  the  same  project.  If  a  Feasibility 
Letter,  Conditional  Commitment,  or  Firm 
Commitment,  whichever  is  applicable, 
is  issued,  and  if  prior  to  expiration  there¬ 
of  the  Owner  submits  a  Preliminary  Pro¬ 
posal  under  this  Part  which  is  consistent 
with  the  proposal  as  approved  for  mort¬ 
gage  insurance,  such  proposal  will  never¬ 
theless  be  subject  to  review  and  evalua¬ 
tion  in  accordance  with  the  procedures 
under  this  Part;  however,  if  the  Pre¬ 
liminary  Proposal  is  selected  in  accord¬ 
ance  with  the  procedures  under  this  Part, 
further  processing  will  be  coordinated  in 
accordance  with  paragraph  (b)  of  this 
section  to  the  extent  applicable,  and  the 
rents  which  were  approved  for  mortgage 
insurance  purposes  will  be  accepted  for 
purposes  of  such  Preliminary  Proposal 
provided  that  they  are  otherwise  approv- 
able  in  accordance  with  this  Part. 

<b)  Concurrent  processing.  The  pro¬ 
visions  of  this  paragraph  (b)  apply  where 
the  Preliminary  Proposal  indicates  an 
intention  to  finance  a  project  with  a 
HUD-FHA  insured  mortgage.  Such  a 
Preliminary  Proposal  will  not  be  selected 
under  this  Part  unless  it  meets  the 
market  and  site  acceptability  criteria  of 
the  applicable  mortgage  insurance  pro¬ 
gram  except  as  modified  by  this  para¬ 
graph.  The  processing  of  such  a  proposal 
for  mortgage  insurance  will  be  integrated 
with  the  section  8  review  and  evaluation 
process.  Selection  by  HUD  of  such  a 
Preliminary  Proposal  for  preparation  of 
a  Final  Proposal  will  be  made  only  where 
HUD  has  also  determined  that  the  pro¬ 
posal  will  qualify  for  mortgage  insurance 
subject  to  a  satisfactory  demonstration 
by  the  Owner  of  his  capability  to  com¬ 
plete  the  projects  and  subject  to  subse¬ 
quent  determinations  of  “as  is”  value, 
the  loan  amount  and  credit  approval. 
A  proposed  project  which  qualified 
as  “substantial  rehabilitation”  under 
section  8  may  fail  to  qualify  as 
substantial  rehabilitation  under  mort¬ 
gage  insurance  programs  (because  of  the 
different  definition  of  “substantial  reha¬ 
bilitation”)  ;  nevertheless,  such  a  pro¬ 
posal  would  qualify  for  mortgage  insur¬ 
ance  as  “existing  construction,”  and 
mortgage  insurance  commitments  will 
be  conditioned  upon  the  satisfactory 
completion  of  all  rehabilitation  work. 

(1)  A  section  8 /HUD-FHA  mortgage 
insurance  project  will  be  required  to  meet 


the  marketability  test  of  the  applicable 
mortgage  insurance  program;  provided, 
however,  that  the  number  of  units  in  the 
proposal  for  which  housing  assistance 
payments  are  to  be  made  available  will 
be  considered  as  an  addition  to  the  ef¬ 
fective  demand  for  unassisted  rental 
units.  As  in  the  case  of  any  other  market 
analysis  for  market  rate  unassisted  mort¬ 
gage  insurance  programs,  the  supply  of 
suitable  vacant  existing  units,  units 
under  construction,  and  units  in  process 
must  be  subtracted  from  the  estimate  of 
total  effective  demand.  Consequently, 
section  8 /HUD-FHA  insured  units  oould 
be  added  to  a  market  in  which  supply 
and  demand  are  in  equilibrium  or  in 
which  there  is  an  undersupply  of  rental 
units,  but  could  not  be  added  to  a  market 
In  which  there  is  an  oversupply  of  rental 
units  in  the  same  competitive  range  of 
market  rents  as  the  proposed  section  8/ 
HUD-FHA  insured  project. 

(2)  After  selection  of  a  Preliminary 
Proposal  which  involves  HUD-FHA 
mortgage  insurance  the  Owner  will  be 
required  to  submit,  with  the  Final  Pro¬ 
posal,  an  application  for  HUD-FHA  Con¬ 
ditional  Commitment  with  fee  (two  dol¬ 
lars  per  thousand  dollars  of  mortgage 
requested)  under  the  applicable  mort¬ 
gage  insurance  program.  Such  Final  Pro¬ 
posals  will  not  be  approved  under  Section 
8  unless  they  also  qualify  for  isssuance  of 
a  HUD-FHA  Conditional  Commitment 
under  the  applicable  mortgage  insurance 
program.  The  HUD  notification  of  ap¬ 
proval  of  the  Final  Proposal  will  be  ac¬ 
companied  by  a  HUD-FHA  Conditional 
Commitment  for  HUD-FHA  mortgage  in¬ 
surance.  The  Owner’s  acceptance  of 
HUD’s  notification  of  approval  of  fop 
Final  Proposal  will  constitute  concurrent 
acceptance  of  the  conditions  and  terms 
of  the  HUD-FHA  Conditional  Commit¬ 
ment  for  mortgage  insurance. 

(3)  The  rents  of  those  units  scheduled 
for  assisted  occupancy,  when  projected 
for  purpose  of  determining  a  mortgage 
limitation  based  on  the  debt  service  cri¬ 
terion,  shall  be  the  Contract  Rents  set 
forth  in  the  approved  Final  Proposal. 

1  (4)  Prior  to  the  execution  of  the  Agree¬ 
ment,  the  Owner  will  be  required  to  ob¬ 
tain  a  Firm  Commitment  for  HUD-FHA 
mortgage  insurance.  This  will  require 
the  submission  of  an  application  for  a 
Firm  Commitment,  with  an  additional 
fee  (one  dollar  per  thousand  dollars  of 
the  mortgage  requested),  upon  accept¬ 
ance  of  HUD's  notification  of  approval  or 
the  submission  of  the  architect’s  certifi¬ 
cation  accompanying  the  working  draw¬ 
ings  and  specifications  in  accord  with 
§  1277.211. 

(c)  Delayed  Mortgage  Insurance  Proc¬ 
essing.  Where  an  Owner  does  not  in¬ 
dicate  in  his  Preliminary  Proposal  that 
he  intends  to  utilize  HUD-FHA  mortgage 
Insurance  and  applies  for  HUD-FHA 
mortgage  insurance  after  HUD  approval 
of  the  Preliminary  Proposal  under  this 
Part,  he  risks  (1)  having  his  approved 
proposal  rejected  for  HUD-FHA  mort¬ 
gage  insurance  and  (2)  having  lower 
rents  approved  under  the  mortgage  in¬ 
surance  program  than  the  rents  set  forth 
in  the  approved  proposal  under  this  Part. 
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§  1277.208  Screening  and  evaluation  of 

preliminary  proposals. 

(a)  Initial  Screening.  Promptly  after 
the  deadline  date  for  receipt  of  Prelimi¬ 
nary  Proposals,  HUD  will  screen  all  the 
proposals  to  determine  which  are  com¬ 
plete  and  responsive  and  eligible  for  fur¬ 
ther  processing.  Where  a  proposal  lacks 
one  or  more  of  the  required  elements 
(see  Sec.  1277.205) ,  or  is  clearly  not  re¬ 
sponsive  to  the  conditions  of  the  Invita¬ 
tion  and  the  Rehabilitation  Program 
Packet,  the  HUD  field  office  shall  give 
the  Owner  the  shortest  reasonable  time 
(generally  not  to  exceed  10  days)  to 
remedy  the  deficiency. 

(b)  A-95  Clearance:  Notice  to  Unit  of 
General  Local  Government.  (1)  Prompt¬ 
ly  after  the  deadline  date  for  receipt  of 
proposals  (or  after  the  appropriate  later 
date  for  proposals  completed  pursuant  to 
paragraph  (a)  of  this  section) ,  the  HUD 
field  office  will,  for  each  complete  and  re¬ 
sponsive  Preliminary  Proposal  which  is 
subject  to  A-95  clearance,  send  a  copy 
of  the  proposal  to  the  appropriate  A-95 

*  Clearinghouse  for  review,  inviting  a  re¬ 
sponse  within  34  days  from  the  date  of 
the  letter  of  transmittal. 

(2)  Within  10  working  days  after  the 
deadline  date  for  receipt  of  proposals  (or 
after  the  appropriate  later  date  for  pro¬ 
posals  completed  pursuant  to  paragraph 
(a)  of  this  section),  the  HUD  field  of¬ 
fice  will  forward,  under  cover  of  a  letter 
on  the  appropriate  prescribed  form,  a 
copy  of  each  complete  and  responsive 
Preliminary  Proposal  to  the  chief  execu¬ 
tive  officer  (or  6uch  designee  as  such  of¬ 
ficer  may  designate  in  writing  to  the  HUD 
field  office)  of  the  unit  of  general  local 
government  in  which  the  proposed  hous¬ 
ing  is  to  be  located.  The  cover  letter  will 
invite  a  response  within  30  days  from 
the  date  the  letter  and  copy  of  the  pro¬ 
posal  are  received. 

(c)  Evaluation  of  preliminary  pro¬ 
posals  by  HUD.  HUD  may  begin  its  eval¬ 
uation  promptly  after  the  deadline  date, 
but  no  selection  or  ranking  may  be  com¬ 
pleted  until  the  response  periods  referred 
to  in  paragraph  (b)  of  this  section  have 
ended.  Each  Preliminary  Proposal  will 
be  evaluated  and  ranked  by  HUD  on  the 
basis  of  all  pertinent  factors  under  this 
Part  including,  the  best  combination  of 
rent,  site,  design  and  previous  experi¬ 
ence  of  the  proposed  Owner  and  on  the 
basis  of  comments,  if  any,  received  dur¬ 
ing  the  response  periods  from  the  appro¬ 
priate  A-95  Clearinghouse  and  the  unit 
of  general  local  government. 

(d)  Selection  ( where  approvable  pro¬ 
posals  do  not  exceed  number  by  size ) 
of  units  advertised.  For  each  geographic 
area  HUD  will  determine  which  Prelimi¬ 
nary  Proposals,  in  its  judgment,  can  be 
developed  into  Final  Proposals  meeting 
the  requirements  of  the  Rehabilitation- 
Program  Packet.  If  the  units  covered  by 
such  Preliminary  Proposals  could  all  be 
accommodated  in  the  number  of  units 
(by  unit  size)  specified  in  the  Invita¬ 
tion,  HUD  will  request  all  Owners  of 
acceptable  Preliminary  Proposals  to 
prepare  Final  Proposals  in  accordance 
with  §  1277.209. 
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(e)  Selection  where  approviable  pro¬ 
posals  exceed  number  (by  size )  of  units 
advertised.  If  the  units  covered  by  ac¬ 
ceptable  Preliminary  Proposals  cannot 
all  be  accommodated  by  the  number  of 
units  (by  unit  size)  specified  in  the  In¬ 
vitation,  HUD  will  proceed  as  follows: 

(1)  Proposals  consisting  of  projects  to 
be  developed  entirely  or  predominantly 
for  the  elderly  shall  be  listed  in  rank 
order  and  a  second  rank  listing  shall  be 
established  for  projects  to  be  developed 
entirely  or  predominantly  for  family 
housing. 

(2)  With  respect  to  the  listing  of  pro¬ 
posals  for  elderly  housing,  the  HUD  field 
office  will  identify  for  selection  the  high¬ 
est  ranking  proposals  in  descending  order 
which  will  most  nearly  provide  the  num¬ 
ber  of  units  of  elderly  housing  called  for 
in  the  Invitation. 

(3)  With  respect  to  the  listing  of  pro¬ 
posals  for  family  housing,  the  HUD  field 
office  wUl  identify  for  selection  the 
highest  ranking  proposals  in  descending 
order  which  coUectively  win  most  near¬ 
ly  provide  the  number  and  sizes  of  units 
of  family  housing  called  for  in  the  In¬ 
vitation;  provided  however  that  if  there 
is  a  Preliminary  Proposal  for  the  reha- 
bUltation  of  more  than  50  units  of  fam¬ 
ily  housing  which  indicates  that  assist¬ 
ance  wiU  be  limited  to  20  percent  or  less 
of  the  units  to  be  rehabiUtated,  this  pro¬ 
posal  shaU  be  given  priority  over  the  low¬ 
est  ranking  proposal(s)  identified  for 
selection  which  is  for  more  than  50  units 
and  which  is  for  generally  the  same  num¬ 
ber  and  sizes  of  units. 

(4)  The  field  office  shall  determine 
whether  the  combined  results  of  the  ten¬ 
tative  selections  from  both  listings  would 
exceed  the  number  and  sizes  of  units 
called  for  in  the  Invitation.  If  so,  the 
field  office  shall  make  such  revisions  in 
the  tentative  selections  as  it  may  deter¬ 
mine  to  be  necessary. 

(f)  Use  of  residual  units.  For  any  re¬ 
sidual  number  of  units,  HUD  may  pub¬ 
lish  another  Invitation  for  Proposals,  but 
this  shall  not  delay  the  further  process¬ 
ing  of  those  Preliminary  Proposals  sub¬ 
mitted  in  response  to  the  prior  Invitation 
that  have  been  selected  as  a  result  of  the 
prior  Invitation. 

(g)  Notification  of  selection.  (1)  With 
respect  to  those  Preliminary  Proposals 
which  have  been  selected  in  accordance 
with  this  section,  HUD  will  notify  the 
Owners,  on  a  prescribed  form,  and  re¬ 
quest  them  to  submit  within  a  reasonable 
time  (to  be  specified  in  the  notification) 
a  Final  Proposal  in  accordance  with 
the  requirements  of  the  provisions  of 
§  1277.209.  The  notification  shall  specify: 

(i)  The  Contract  Rents  that  will  be  ac¬ 
ceptable  to  HUD  where  these  are  lower 
than  the  Contract  Rents  proposed  by 
the  Owner,  and  the  reason  for  the  reduc¬ 
tion; 

(ii)  The  term  of  the  Contract  that  will 
be  acceptable  to  HUD  where  it  is  shorter 
than  the  term  proposed  by  the  Owner, 
and  the  reason  for  the  shorter  term; 

(iii)  That  the  services  of  a  registered 
architect  must  be  utilized  where  HUD 
has  determined  that  the  nature  and  ex¬ 


tent  of  the  rehabilitation  requires  the 
utilization  of  such  services; 

(iv)  The  estimate  of  the  amount  of  re¬ 
location  payments,  where  applicable; 
and 

(v)  Other  special  conditions  or  re¬ 
quirements,  if  any. 

(2)  The  notification  will  request  the 
Owner  to  return  a  copy  of  the  notifica¬ 
tion  with  an  indication  of  his  acceptance 
thereof  by  a  specified  date.  If  the  Owner 
does  not  accept  the  notification  by  the 
date  specified,  HUD  may  rescind  the 
notification  and  select  another  approv¬ 
able  proposal. 

(h)  Notification  of  nonselection.  Own¬ 
ers  whose  Preliminary  Proposals  were 
not  selected  by  HUD  shall  be  sent  a  let¬ 
ter  notifying  them  of  such  determina¬ 
tion. 

§  1277.209  Final  proposals. 

(a)  Contents  of  Final  Proposal.  Each 
Final  Proposal  shall  indicate  or  include 
tbe  following: 

(1)  A  copy  of  the  site  option  agree¬ 
ments),  contracts)  of  sale,  or  other 
document  (s)  which  evidence(s)  the  pro- 
pdser’s  effective  control  of  the  property 
to  be  rehabilitated  (however,  only  the 
proposed  price  is  required  for  a  New 
Communities  project) . 

(2)  A  description  of  the  proposed  re¬ 
habilitation  covering  each  basic  element 
(e.g.,  roof,  exterior  walls,  porches  and 
steps;  interior  walls,  ceilings,  and  floors; 
kitchen  and  bathroom  facilities  and 
equipment;  plumbing,  heating  and  elec¬ 
trical  equipment;  landscaping;  etc.)  in¬ 
dicating  the  nature  of  the  work  to  be 
done  on  each  element  and  the  grade  and 
quality  of  the  work,  materials  and  equip¬ 
ment.  If  alteration,  renovation  or  re¬ 
modeling  are  indicated,  preliminary 
drawings  and  plans  and  outline  speci¬ 
fications  on  the  prescribed  form. 

(3)  The  Contract  Rent  per  unit,  by 
size  and  structure  type. 

(4)  The  equipment  to  be  included  in 
the  Contract  Rent. 

(5)  The  utilities  and  services  to  be 
included  in  the  Contract  Rent  and  those 
utilities  and  services  not  so  included.  For 
each  utility  and  service  not  so  included, 
an  estimate  of  thfe  average  monthly  cost 
(for  the  first  year  of  occupancy)  to  the 
occupants  by  unit  size  and  structure  type. 

(6)  In  the  case  of  a  PHA-Owner  Proj¬ 
ect,  a  statement  that  (i)  the  PHA  will 
undertake  liability  for  and  provide  the 
funding  of  all  relocation  payments  under 
sections  202,  203,  and  204  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  or  (ii) 
other  commitments,  which  the  Owner 
believes  to  be  satisfactory  to  HUD,  have 
been  made  for  the  funding  of  such  pay¬ 
ments.  In  the  latter  case,  the  PHA  shall 
specify  such  other  commitments.  (In  the 
case  of  a  Private-Owner  Project  or  a 
Private-Owner/PHA  Project,  the  Uni¬ 
form  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
is  inapplicable.) 

(7)  The  proposed  term  of  the  Contract 
(including  all  renewals)  and  justification 
for  such  term  in  accordance  with  §  1277,- 
103(g). 
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(8)  Submission  of  an  Affirmative  Fair 

Housing  Marketing  Plan  (if  the  pro-, 
posal  is  for  five  or  more  units) ,  a  signed 
assurance  of  compliance  with  Title  VI 
of  the  Civil  Rights  Act  of  1964,  Title 
vm  of  the  Civil  Rights  Act  of  1968, 
Executive  Order  11063,  and  certifications 
required  pursuant  to  Executive  Order 
11246.  _ 

(9)  Submissions  as  required  by  HUD 
regulations  and  .other  requirements  pur¬ 
suant  to  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968. 

(10)  The  identity  of  the  Owner,  re- 
habilitator,  architect  (if  applicable)  and 
managing  agent  (if  known) ;  the  quali¬ 
fications  and  experience'  of  each;  and 
the  names  of  officials  and  principal 
members,  shareholders  and  investors, 
and  other  parties  having  substantial  in¬ 
terest,  and  the  prior  participation  of 
each  in  HUD  programs,  using  the  pre¬ 
scribed  form. 

(11)  Submission  of  evidence  of  man¬ 
agement  capability  and  a  proposed 
management  plan  and  a  certification  by 
the  Owner  and  the  management  agent, 
if  any,  in  a  format  acceptable  to  HUD; 
or,  if  the  proposal  is  for  less  than  15 
units,  evidence  of  capability  of  provid¬ 
ing  the  required  management  and  main¬ 
tenance  services.  If  the  Owner  proposes 
to  contract  with  another  entity,  includ¬ 
ing  a  PHA,  for  management  and/or 
maintenance  services  for  the  project,  he 
shall  include  a  copy  of  the  proposed 
contract  (s) . 

(12)  Submission  of  the  form  of  Lease 
the  Owner  proposes  to  use,  which  shall 
be  in  accordance  with  5  1277.218(c). 

(13)  The  proposed  method  of  financ¬ 

ing  and  whether  the  Owner  intends  to 
pledge  or  offer  the  Agreement  and/or 
Contract  as  security  for  any  loan  or  ob¬ 
ligation  (see  Sec.  1277.103(q)).  If  the 
Owner  intends  to  utilize  FHA  mortgage 
Insurance,  an  application  for  a  Condi¬ 
tional  Commitment  on  the  prescribed 
form  shall  be  completed  and  submitted 
with  the  prescribed  fee  with  the  Final 
Proposal.  v 

(14)  Evidence  that  the  proposed  re¬ 
habilitation  is  permissible  under  the  ap¬ 
plicable  zoning,  building,  housing  and 
other  codes,  ordinances  or  regulations; 
or  a  statement  of  the  proposed  action  to 
make  the  rehabilitation  permissible  and 
that  such  action  will  be  successfully 
completed  prior  to  the  Owner’s  accept¬ 
ance  or  the  architect's  certification  (if 
required)  pursuant  to  5  1277.211(b). 

( 15 )  The  anticipated  time  required  for 
completion  of  the  rehabilitation  after 
the  Agreement  is  signed  [if  the  project 
is  to  be  completed  in  stages,  identifica¬ 
tion  of  the  units  comprising  each  stage 
and  the  estimated  dates  for  commence¬ 
ment  and  completion  of  each  stage) . 

(b)  Consistency  with  preliminary  pro¬ 
posal.  The  Final  Proposal  shall  be  con¬ 
sistent  with  the  Preliminary  Proposed. 
Any  material  deviations  from  the  Pre¬ 
liminary  Proposal  in  the  Final  Proposal 
will  cause  reconsideration  by  HUD  of 
such  final  Proposal  and  may  result  in  its 
rejection. 


§  1277.210  Evaluation  of  final  pro¬ 
posals. 

(a)  Evaluation  of  final  proposals  by 
HUD.  Each  final  Proposal  will  be  eval¬ 
uated  by  HUD  to  determine  that  the 
provisions  of  this  Part  have  been  com¬ 
plied  with  and  that  such  Final  Proposal 
is  consistent  with  the  Preliminary 
Proposal. 

(b)  Clarifications  or  modifications. 
HUD  may  request  clarification  of  indi¬ 
vidual  items,  additional  information,  or 
modifications  of  the  Final  Proposal. 

(c)  HUD  determination.  HUD  shall 
notify  the  Owner  (and  the  PHA,  if  ap¬ 
plicable)  as  to  whether  the  Final  Pro¬ 
posal  is: 

(1)  Approved. 

(2)  Approvable  only  if  specified  de- 
ficlencies  are  corrected  and  that  HUD 
will  approve  the  final  Proposal  if  it  re¬ 
ceives  within  a  specified  time  evidence 
of  such  necessary  corrections. 

(3)  Not  approved.  If  a  final  Proposal 
is  not  approved  or  if  the  conditions  for 
approval  under  paragraph  (c)  (2)  of  this 
section  are  not  met,  HUD  shall  so  advise 
the  Owner  and  may  request  the  prep¬ 
aration  of  a  final  Proposal(s)  with  re¬ 
spect  to  the  highest  ranking  Preliminary 
Proposal  (s)  not  previously  selected,  or 
may  issue  another  Invitation  for  Pre¬ 
liminary  Proposals. 

(d)  Notification.  The  appropriate  A-95 
Clearinghouses  and  the  unit  of  general 
local  government  shall  be  notified  by 
HUD  of  its  final  action. 

§  1277.211  Owner's  acceptance  of  noti¬ 
fication  and  submission  of  architect's 
certification. 

(a)  Owner’s  acceptance.  Upon  receipt 
t>y  the  Owner  of  the  notification  of  ap¬ 
proval  of  the  final  Proposal,  the  Owner 
shall  return  to  HUD  a  copy  indicating 
his  acceptance  within  the  time  pre¬ 
scribed  in  such  notification  (copy  to  the 
PHA,  if  applicable).  If  the  Owner  does 
not  accept  the  notification  by  the  date 
specified,  HUD  may  rescind  the  notifica¬ 
tion  and  proceed  in  accordance  with 
5  1277.210(c)(3). 

(b)  Architect’s  certification.  (1)  If 
the  services  of  a  registered  architect  are 
to  be  used,  HUD  may  not  enter  into  an 
Agreement  (or,  where  applicable,  an 
ACC  and  an  Agreement)  until  after  the 
Owner  has  submitted  to  HUD  the  ar¬ 
chitect’s  certification  on  the  prescribed 
form.  Such  certification  shall  be  made 
by  the  architect  responsible  for  the 
preparation  of  the  working  drawings  and 
specifications. 

(2)  The  architect’s  certification  shall 
state  that,  to  the  best  of  the  architect’s 
knowledge,  belief,  and  professional  judg¬ 
ment,  (i)  the  working  drawings  and  spec¬ 
ifications  are  consistent  with  the  ap¬ 
proved  Final  Proposal  (including  any 
modifications  required  by  HUD  in  its  re¬ 
view  of  the  Final  Proposal) ,  and  (il)  the 
proposed  rehabilitation  in  accordance 
with  these  plans  and  specifications  is 
permissible  under  the  applicable  zoning, 
building,  housing,  and  other  codes,  ordi¬ 
nances  or  regulations,  as  modified  by 


any  waivers  obtained  from  the  appropri¬ 
ate  officials.  This  certification  shall  also 
cover  compliance  with  the  appropriate 
HUD  Minimum  Designed  Standards  for 
Rehabilitation  for  Residential  Properties 
and  other  standards,  guidelines  and  cri¬ 
teria  applicable  under  this  Part. 

(3)  One  copy  of  the  certified  working 
drawings  and  specifications  shall  be  sub¬ 
mitted  with  the  architect’s  certification 
to  HUD,  which  shall  retain  it  and  any 
changes  approved  by  HUD  for  at  least 
three  years  from  the  date  of  acceptance 
of  the  project;  provided,  however,  that 
receipt  and  retention  by  HUD  of  these 
working  drawings  and  specifications  shall 
not  denote  or  constitute  HUD  review  or 
approval  of  such  drawings  or  specifica¬ 
tions. 

(4)  If  the  Owmer  falls  to  submit  the 
certification  by  the  date  specified  in  the 
notification,  HUD  shall  rescind  the  noti¬ 
fication  (and  may  proceed  in  accordance 
with  5  1277.210(c)(3))  unless  it  deter¬ 
mines  that  a  reasonable  extension  of 
time  should  be  granted. 

§  1277.212  Annual  contributions  con¬ 
tract  and  agreement  (private-owner/ 

PHA  projects). 

(a)  Preparation  of  ACC.  After  receipt 
of  the  accepted  notification  (and,  where 
required,  the  architect’s  certification 
with  the  working  drawings  and  specifica¬ 
tions)  ,  the  HUD  field  office  shall  prepare 
the  ACC,  showm  as  Appendix  HI.  The 
ACC  shall  be  transmitted  to  the  PHA  for 
execution  and  returned  to  HUD.  This 
transmittal  shall  advise  the  PHA  that  It 
must  simultaneously  submit  for  HUD  ap¬ 
proval  its  Initial  Estimate  of  Required 
Annual  Contributions  (Preliminary 
Costs)  and  an  Estimate  of  Total  Re¬ 
quired  Annual  Contributions  (see 
5  1277.213). 

(b)  Preparation  of  Agreement.  The 
Agreement  shall  be  prepared  by  the  HUD 
field  office  at  the  time  the  ACC  Is  pre¬ 
pared  (see  5  1277.214) ,  and  shall  con¬ 
form  to  the  prescribed  form  showm  as 
Appendix  IV.  The  Agreement  shall  In¬ 
clude  all  required  information  and  re¬ 
quired  attachments. 

(c)  Execution  of  ACC  and  Agreement. 
After  receipt  of  the  PHA-executed  ACC. 
accompanied  by  the  Estimates  of  Re¬ 
quired  Annual  Contributions,  HUD  shall 
review  the  Estimates  and,  if  approved, 
execute  the  ACC,  HUD  shall  then  trans¬ 
mit  a  fully  executed  copy  of  the  ACC  to 
the  PHA,  together  with  four  copies  of  the 
unexecuted  Agreement.  After  execution 
of  the  Agreement  by  the  PHA  and  the 
Owner,  all  copies  shall  be  returned  by 
the  PHA  to  HUD  for  approval.  HUD  shall 
return  three  copies  to  the  PHA,  retaining 
one  for  its  records. 

g  1277.213  Submisiwn  of  estimate*  of 
required  annual  contributions  (pri¬ 
vate-owner  /PH A  projects). 

(a)  Initial  submission.  An  allowance 
may  be  provided  for  preliminary  costs 
incurred  by  the  PHA  prior  to  the  begin¬ 
ning  of  the  first  fiscal  year.  When  the 
ACC  is  executed  by  the  PHA,  it  shall  sub- 


FEDERAL  REGISTER,  VOL.  39,  NO.  251— MONDAY,  DECEMBER  C3.  1974 


45142 


RULES  AND  REGULATIONS 


mit  an  Initial  Estimate  of  Required  An¬ 
nual  Contributions  (Preliminary  Costs) 
together  with  an  Estimate  of  Total  Re¬ 
quired  Annual  Contributions  on  the  pre¬ 
scribed  forms.  This  submission  includes 
estimates  of  costs  of  administration  and 
non-expendable  equipment  up  to  the  be¬ 
ginning  of  the  first  fiscal  year. 

(b)  First  fiscal  year  submission.  Not 
earlier  than  150  and  not  later  than  90 
days  prior  to  the  estimated  date  of  the 
beginning  of  the  first  fiscal  year,  the  PHA 
shall  submit  an  Estimate  of  Required 
Annual  Contributions  (Housing  Assist¬ 
ance  and  Administration)  covering  the 
estimated  amount  required  for  the  first 
fiscal  year  for  housing  assistance  pay¬ 
ments  and  for  the  fee  for  administra¬ 
tion  together  with  an  Estimate  of  Total 
Required  Annual  Contributions. 

(c)  Subsequent  fiscal  year  submis¬ 
sions.  Not  earlier  than  150  and  not  later 
than  90  days  prior  to  the  beginning  of 
each  subsequent  fiscal  year,  the  PHA 
shall  submit  an  Estimate  of  Required 
Annual  Contributions  (Housing  Assist¬ 
ance  and  Administration)  and  an  Esti¬ 
mate  of  Total  Required  Annual  Contri¬ 
butions,  with  supporting  documentation, 
for  any  requested  changes  in  the  amount 
of  housing  assistance  payments  and  the 
fee  for  administration. 

(d)  Revisions  of  estimates.  Any  of  the 
above  Estimates  may  be  revised  to  reflect 
changes  in  circumstances  and  available 
data. 

(e)  HUD  approval.  All  Estimates  of 
Required  Annual  Contributions  and  any 
revisions  thereto  submitted  by  the  PHA 
shall  be  subject  to  HUD  approval. 

§  1277.214  Preparation  and  Execution 

of  agreement  (private-owner  and 

PH A-owner  projects). 

After  receipt  of  a  copy  of  the  accepted 
notification  (and,  where  required,  the 
architect’s  certification  and  the  working 
drawings  and  specifications),  the  HUD 
field  office  shall  prepare  the  Agreement 
in  the  prescribed  form  shown  as  Appenr 
dix  I.  The  Agreement  shall  include  all 
required  information  and  required  at¬ 
tachments.  HUD  shall  transmit  to  the 
Owner  three  copies  of  the  unexecuted 
Agreement.  After  the  Owner  executes  all 
copies  of  the  Agreement,  he  shall  re¬ 
turn  them  to  HUD.  HUD  shall  execute 
the  Agreement,  returning  one  copy  to 
the  Owner  and  retaining  two  for  its 
records. 

§  1277.215  Rehabilitation  period. 

(a)  Timely  performance  of  work. 
After  execution  of  the  Agreement,  the 
Owner  shall  promptly  proceed  with  the 
rehabilitation  work  as  provided  in  the 
Agreement.  In  the  event  the  work  is  not 
so  commenced,  diligently  continued,  and/ 
or  completed,  HUD  (or  the  PHA  with 
HUD  approval,  as  appropriate)  reserves 
the  right  to  rescind  the  Agreement,  or 
take  other  appropriate  action. 

(b)  Delays.  Although  extensions  of 
time  may  be  granted  for  the  reasons 
specified  in  the  Agreement,  no  increases 
in  Contract  Rents  may  be  granted  on 
that  account. 

(c)  Changes.  The  Owner  shall  submit 
for  HUD  approval  any  changes  from  the 


approved  Pinal  Proposal  which  will  ma¬ 
terially  reduce  or  alter  his  obligations 
or  any*  changes  which  alter  the  design 
or  materially  reduce  the  quality  or 
amenities  of  the  project.  HUD  may  con¬ 
dition  its  approval  of  such  Changes  on  a 
reduction  of  Contract  Rents.  If  such 
changes  are  made  without  prior  HUD 
approval,  HUD  may  determine  that  Con¬ 
tract  Rents  shall  be  reduced  or  that  the 
Owner  shall  remedy  the  deficiency  as  a 
condition  for  acceptance  of  the  project. 
Contract  Rents  may  not  be  increased  by 
reason  of  any  changes  or  modifications. 

(d)  Inspection  of  HUD-FHA  insured 
projects.  For  projects  financed  with 
HUD-FHA  insured  mortgages,  required 
HUD  inspection  procedures  shall  be  fol¬ 
lowed  including  compliance  with  equal 
opportunity  requirements. 

(e)  Equal  opportunity  review.  Equal 
opportunity  review  may  be  conducted 
with  any  scheduled  HUD  inspection  or  at 
any  other  time  deemed  advisable  by 
HUD. 

(f)  Commencement  of  marketing.  The 
Owner  shall  commence  and  diligently 
continue  marketing  as  soon  as  possible, 
but  in  any  event  no  later  than  60  days 
prior  to  the  estimated  completion  date. 
The  Owner  shall  notify  HUD  (or  the 
PHA  in  the  case  of  a  Private-Owner/ 
PHA  Project)  of  the  date  of  the  com¬ 
mencement  of  marketing.  The  Owner 
shall  also  comply  with  all  repox*ting  re¬ 
quirements  under  the  Affirmative  Fair 
Housing  Marketing  Regulations.  Not 
later  than  30  days  prior  to  the  estimated 
completion  date  and  periodically  there¬ 
after,  the  Owner  shall  notify  HUD  (or 
the  PHA  in  the  case  of  a  Private-Owner/ 
PHA  Project)  of  any  units  which  he 
anticipates  will  be  vacant  on  the  effective 
date  of  the  Contract.  At  the  time  the 
Contract  is  executed  (see  §  1277.217) ,  the 
Owner  will  be  required  to  submit  a  list 
of  the  dwelling  units  leased  as  of  the  ef¬ 
fective  date  of  the  Contract  and  a  list  of 
the  units  not  so  leased,  if  any.  The  Owner 
will  be  entitled  to  housing  assistance 
payments  for  any  unleased  units,  pur¬ 
suant  to  §  1277.103(e)  (2),  only  if  he  has 
fully  complied  with  the  requirements  of 
that  section  and  of  this  paragraph. 

(g)  Management  certification.  Prior 
to  acceptance  of  the  project  by  HUD,  the 
Owner  must  certify  in  writing  that  there 
has  been  no  change  in  the  evidence  of 
management  capability  or  in  the  pro¬ 
posed  management  program  (if  one  was 
required)  specified  in  his  Final  Proposal 
other  than  changes  approved  in  writing 
by  HUD  in  accordance  with  the  Agree¬ 
ment. 

(h)  Labor  standards  certification. 
Prior  to  acceptance  by  HUD  of  any  proj¬ 
ect.  consisting  of  nine  or  more  Contract 
units,  the  Owner  must  certify  in  writing 
that  he  has  complied  with  the  provisions 
of  the  Agreement  relating  to  the  payment 
of  not  less  than  prevailing  wage-rates 
and  that  to  the  best  of  his  knowl¬ 
edge  and  belief  there  are  no  claims  of 
underpayment  in  alleged  violation  of 
said  provisions  of  the  Agreement.  In  the 
event  there  are  any  such  pending  claims 
to  the  knowledge  of  the  Owner,  HUD,  or 
the  PHA  (if  applicable) ,  the  Owner 
shall  be  required  to  place  a  sufficient 


amount  in  escrow,  as  determined  by 
HUD,  to  assure  such  payments. 

§  1277.216  Project  completion.  , 

(a)  Notification  of  completion.  The 
Owner  shall  notify  HUD  (with  a  copy  to 
the  PHA  in  the  case  of  a  Private-Owner/ 
PHA  Project)  when  the  work  is  com¬ 
pleted  and  shall  submit  to  HUD  the 
evidence  of  completion  described  in  para¬ 
graph  (b)  of  this  sectiop. 

(b)  Evidence  of  completion.  Comple¬ 
tion  of  the  project  shall  be  evidenced  by 
furnishing  HUD  with  all  of  the  following : 

(1)  A  certification  by  the  Owner  that 

(i)  the  property  was  treated  and  is  in 
compliance  with  applicable  HUD  Lead 
Based  Paint  regulations  24  CFR  35,  (ii) 
if  the  property  was  constructed  prior  to 
1950,  the  Family  upon  occupancy  will 
receive  the  notice  required  by  HUD  Lead 
Based  Paint  regulations  and  procedures 
regarding  the  hazards  of  lead  based  paint 
poisoning,  the  symptoms  and  treatment 
of  lead  poisoning  and  the  precautions  to 
be  taken  against  lead  poisoning  and  that 
records  showing  receipt  of  such  notice 
by  each  tenant  will  be  maintained. 

(2)  A  certificate  of  occupancy  and/or 
other  official  approvals  necessary  for  oc¬ 
cupancy. 

(3)  A  certification  by  the  Owner,  which 
will  be  supported  by  the  Owner’s  war¬ 
ranty  in  the  Contract,  that: 

(i)  All  work  has  been  completed  in  ac¬ 
cordance  with  the  requirements  of  the 
Agreement; 

(ii)  The  project  is  in  good  and  tenant- 
able  condition;  and 

(iii)  There  are  no  defects  or  deficien¬ 
cies  in  the  project  except  for  ordinary 
punchlist  items,  or  incomplete  work 
awaiting  seasonal  opportunity  such  as 
landscaping  and  heating  system  test 
(such  excepted  items  to  be  specified) . 

(iv)  The  project  has  been  rehabili¬ 
tated  in  accordance  with  applicable  zon¬ 
ing,  building,  housing  and  other  codes, 
ordinances  or  regulations,  as  modified  by 
any  waivers  obtained  from  the  appro¬ 
priate  officials. 

(4)  A  certification  (if  working  draw¬ 
ings  and  specifications  were  prepared  and 
certified  to  by  a  registered  architect)  by 
the  registered  architect  responsible  for 
inspection  of  construction  that  such  in¬ 
spection  was  performed  by  him  or  under 
his  supervision  with  the  frequency  and 
thoroughness  required  by  the  generally 
accepted  standards  of  professional  care 
and  judgment,  and  that  to  the  best  of 
his  knowledge,  belief,  and  professional 
judgment: 

(i)  All  work  has  been  completed  in 
conformance  with  the  certified  working 
drawings  and  specifications  for  the  proj¬ 
ect  or  approved  changes  thereto  (such 
changes  to  be  listed) ; 

(ii)  The  project  is  in  good  and  tenant- 
able  condition;  and 

(iii)  There  are  no  defects  or  deficien¬ 
cies  in  the  project  except  for  ordinary 
punchlist  items,  or  incomplete  work 
awaiting  seasonal  opportunity  such  as 
landscaping  and  heating  system  test 
(such  excepted  items  to  be  specified  by 
the  architect) . 

(iv)  The  project  has  been  rehabili¬ 
tated  in  accordance  with  applicable  zon- 
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lng,  building,  housing  and  other  codes, 
ordinances  or  regulations,  as  modified  by 
any  waivers  obtained  from  the  appro¬ 
priate  officials. 

(c)  Inspection.  (1)  Within  ten  work¬ 
ing  days  of  the  receipt  of  the  Owner’s 
notification  of  project  completion,  a 
HUD  representative  (accompanied  by  a 
PHA  representative,  if  applicable)  shall 
inspect  the  project  and  review  the  evi¬ 
dence  of  completion  listed  in  paragraph 
(b)  of  this  section.  Such  inspection  shall 
be  sufficient  to  enable  the  HUD  inspector 
to  state  in  his  inspection  report  that  he 
has  inspected  the  observable  elements 
and  features  of  the  project  in  accordance 
with  professional  standards  of  care  and 
judgment  and  that,  in  the  basis  of  such 
inspection,  the  project  has  been  com¬ 
pleted  in  accordance  with  the  Agree¬ 
ment  and,  in  particular,  that  there  are 
no  observable  conditions  inconsistent 
with  the  certification  of  the  Owner  or 
the  design  architect  or  the  inspecting 
architect.  As  promptly  as  possible,  HUD 
shall  notify  the  Owner  in  writing  as  to 
whether  or  not  the  project  has  been  com¬ 
pleted  in  an  acceptable  manner. 

(2)  In  the  event  the  Owner  disputes 
HUD’s  determinations,  he  may  submit 
the  controversy  to  third-party  arbitra¬ 
tion,  at  his  expense,  provided  that  tire 
arbitration  is  advisory  only. 

(d)  Acceptance  of  project.  If  HUD  de¬ 
termines  that  the  project  is  not  accept¬ 
able  under  paragraph  (c)  (1)  of  this  sec¬ 
tion,  the  following  shall  apply: 

(1)  If  the  defects  or  deficiencies  are 
only  punchlist  items  or  incomplete  items 
awaiting  seasonal  opportunity,  the  proj¬ 
ect  may  be  accepted  and  the  Contract 
executed.  If  the  Owner  fails  to  complete 
such  items  within  a  reasonable  time  to 
the  satisfaction  of  HUD,  HUD  may,  upon 
30  days  notice,  terminate  or  require  ter¬ 
mination  of  the  Contract  of  exercise  its 
other  rights  under  the  Contract. 

(2)  If  the  defects  or  deficiencies  are 
other  than  punchlist  items  or  incomplete 
work  awaiting  seasonal  opportunity,  but 
HUD  determines  that:  (i)  a  certificate  of 
occupancy  and/or  other  official  approvals 
necessary  for  occupancy  has  been  issued, 
(ii)  the  project  is  in  good  and  tenantable 
condition,  and  (iii)  the  project  has  been 
rehabilitated  in  accordance  with  the  ap¬ 
plicable  zoning,  building,  housing  and 
other  codes,  ordinances  or  regulations, 
as  modified  by  any  waivers  obtained  from 
the  appropriate  officials,  the  project  may 
be  accepted  after  the  Owner  corrects  the 
defects  or  deficiencies  or  the  project  may 
be  accepted  subject  to  a  specified  reduc¬ 
tion  of  the  Contract  Rents  as  determined 
by  HUD. 

(3)  If  HUD  determines  that  the  proj¬ 
ect  is  not  acceptable  under  paragraphs 

(d)  (1)  or  (d)  (2)  of  this  section,  HUD 
shall  determine:  (i)  whether  the  defects 
or  deficiencies  can  be  corrected,  and 
(ii)  whether  a  reduction  in  Contract 
Rents  will  be  required  as  a  condition  to 
acceptance  of  the  project.  If  it  is  deter¬ 
mined  that  the  defects  or  deficiencies 
can  be  corrected,  the  Owner  thereupon 
shall  be  notified  of  HUD’s  determinations 
under  paragraphs  (d)  (3)  (i)  and  (d)  (3) 
(11)  of  this  section,  and,  If  he  agrees  to 


comply  with  the  conditions,  an  agree¬ 
ment  shall  be  entered  into  pursuant  to 
which  the  defects  or  deficiencies  will  be 
corrected  and  the  project  then  accepted. 

If  the  Owner  is  unwilling  to  enter  into 
such  agreement  or  if  he  fails  to  perform 
the  agreement,  the  project  shall  not  be 
accepted. 

(e)  Completion  in  stages.  If  the  proj¬ 
ect  is  to  be  completed  in  stages,  the  pro¬ 
cedures  of  this  .section  shall  apply  to 
each  stage. 

§  1277.217  Execution  of  Housing  Assist¬ 
ance  payments  contract. 

(a)  Upon  acceptance  of  the  project 
by  the  Government  pursuant  to 
§§  1277.215  and  1277.216,  the  Contract 
shall  be  executed  first  by  the  Owner  and 
then  by  HUD,  or,  in  the  case  of  a  Private- 
Owner/PHA  Project,  executed  by  the 
Owner  and  the  PHA  and  then  approved 
by  HUD. 

(b)  At  the  time  of  execution  of  the 
Contract,  HUD  (or  the  PHA,  as  appro¬ 
priate)  shall  examine  the  lists  of  dwell¬ 
ing  units  leased  and  not  leased,  referred 
to  in  §  1277.215(f),  and  shall  deter¬ 
mine  whether  or  not  the  Owner  has  met 
his  obligations  under  that  section  with 
respect  to  any  unleased  units.  HUD  (or 
the  PHA,  as  appropriate)  shall  state 
in  writing  its  determination  with  respect 
to  the  unleased  units  and  for  which  of 
those  units  it  will  make  housing  assist¬ 
ance  payments.  The  Owner  shall  indicate 
in  writing  his  concurrence  with  this  de¬ 
termination  or  his  disagreement,  re¬ 
serving  his  rights  to  claim  housing  assist¬ 
ance  payments  for  the  unleased  units 
pursuant  to  the  Contract,  without  preju¬ 
dice  by  reason  of  his  signing  the  Con¬ 
tract.  Copies  of  all  documents  referred 
to  in  this  paragraph  shall  be  furnished 
HUD  in  the  case  of  a  Private-Owner/ 
PHA  project. 

§  1277.218  Project  operation. 

(a)  Compliance  with  Equal  Opportu¬ 
nity  requirements.  Marketing  of  units 
and  selection  of  Families  by  the  Owner 
shall  be  in  accordance  with  the  Owner’s 
HUD- approved  Affirmative  Fair  Housing 
Marketing  Plan,  if  required,  and  with  all 
regulations  relating  to  fair  housing  ad¬ 
vertising  including  use  of  the  equal  op¬ 
portunity  logotype,  statement,  and  slogan 
in  all  advertising.  Projects  shall  be 
managed  and  operated  without  regard 
to  race,  color,  creed,  religion,  sex,  or 
national  origin. 

(b)  Eligiblity,  selection  and  admis¬ 
sion  of  families.  (1)  The  Owner  shall  be 
responsible  for  determination  of  eligi¬ 
bility  of  applicants,  selection  of  families 
from  among  those  determined  to  be 
eligible,  and  computation  of  the  amount 
of  housing  assistance  payments  on  behalf 
of  each  selected  Family,  in  accordance 
with  schedules  and  criteria  established 
by  HUD. 

(2)  For  every  family  that  wishes  to 
apply  for  admission,  the  Owner  and  the 
applicant  shall  complete  and  sign  the 
form  of  application  prescribed  by  HUD, 
except  that  if  there  are  no  vacant  units 
and  the  Owner’s  waiting  list  is  such  that 
there  would  be  an  unreasonable  length 


of  time  before  the  applicant  could  be 
admitted,  the  Owner  may  advise  the  ap¬ 
plicant  that  the  Owner  is  not  accepting 
applications  for  that  reason.  The  Owner 
shall  retain  copies  of  all  completed  ap¬ 
plications  together  with  any  related  cor¬ 
respondence  for  three  years.  For  each 
Family  selected  for  admission,  the  Owner 
shall  submit  one  copy  of  the  completed 
and  signed  application  to  the  HUD  field 
office  (in  the  case  of  Private-Owner/ 
PHA  Projects,  the  Owner  simultaneously 
shall  send  a  copy  of  the  form  to  the 
PHA) .  Housing  assistance  payments  will 
not  be  made  on  behalf  of  an  admitted 
Family  until  after  this  copy  has  been 
received  by  the  HUD  field  office. 

(3)  If  the  Owner  determines  that  the 
applicant  is  eligible  on  the  basis  of  in¬ 
come  and  family  composition  and  is 
otherwise  acceptable  but  the  Owrffer  does 
not  have  a  suitable  unit  to  offer,  the 
Owner  shall  place  such  Family  on  his 
waiting  list  and  so  advise  the  Family. 

(4)  If  the  Owner  determines  that  the 
applicant  is  eligible  on  the  basis  of  in¬ 
come  and  family  composition  and  is 
otherwise  acceptable  and  if  the  Owner 
has  a  suitable  unit,  the  Owner  and  the 
Family  shall  enter  into  a  Lease.  Such 
Lease  shall  be  on  the  form  of  Lease  in¬ 
cluded  in  the  Owner’s  approved  Final 
Proposal  and  shall  otherwise  be  in  con¬ 
formity  with  the  provisions  of  this  Part. 

(5)  Records  on  applicant  families  and 
approved  Families  shall  be  maintained 
by  the  Owner  so  as  to  provide  HUD  with 
racial,  ethnic  and  gender  data  and  shall 
be  retained  by  the  Owner  for  three  years. 

(6)  In  the  case  of  a  PHA-Owner  proj¬ 
ect,  (i)  if  the  PHA  places  a  Family  on 
its  waiting  list,  it  shall  notify  the  Family 
of  the  approximate  date  of  availability 
of  a  suitable  unit  insofar  as  such  date 
can  be  reasonably  determined,  and  (ii) 
if  the  PHA  determines  that  an  appli¬ 
cant  is  ineligible  on  the  basis  of  income 
or  family  composition,  or  that  the  PHA 
is  not  selecting  the  applicant  for  other 
reasons,  the  PHA  shall  send  the  appli¬ 
cant  a  letter  notifying  him  of  the  deter¬ 
mination  and  the  reasons  and  that  the 
applicant  has  the  right  within  a  reason¬ 
able  time  (specified  in  the  letter)  to  re¬ 
quest  an  informal  hearing.  If ,  after  con¬ 
ducting  such  an  informal  hearing,  the 
PHA  determines  that  the  applicant  shall 
not  be  admitted,  the  PHA  shall  so  notify 
the  applicant  in  writing  and  such  notice 
shall  inform  the  applicant  that  he  has 
the  right  to  request  a  review  by  HUD  of 
the  PHA’s  determination.  The  procedures 
of  this  subparagraph  do  not  preclude  the 
applicant  from  exercising  his  other 
rights  if  he  believes  he  is  being  discrimi¬ 
nated  against  on  the  basis  of  race,  color, 
creed,  religion,  sex,  or  national  origin. 
The  PHA  shall  retain  for  three  years  a 
copy  of  the  application,  the  letter,  the 
applicant’s  response  if  any,  the  record 
of  any  Informal  hearing,  and  a  state¬ 
ment  of  final  disposition. 

(c)  Lease  requirements.  The  Lease 
shall  contain  all  required  provisions 
specified  in  paragraph  (c)(2)  of  this 
section  and  none  of  the  prohibited  pro¬ 
visions  listed  In  paragraph  (c)  (3)  of  this 
section  and  shall  otherwise  conform  to 
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the  form  of  Lease  Included  with  the 
Owner’s  approved  Pinal  Proposal. 

(1)  Term  o/  lease.  The  term  of  the 
Lease  shall  be  generally  for  not  less  than 
one  year.  The  Lease  may  (or,  in  the  case 
of  a  Lease  for  a  term  of  more  than  one 
year,  shall)  contain  a  provision  permit¬ 
ting  termination  upon  30  days  advance 
written  notice  by  either  party. 

(2)  Required  provisions.  The  Lease  be¬ 
tween  the  Owner  (Lessor)  and  the 
Family  (Lessee)  shall  contain  the  fol¬ 
lowing  provisions : 

'‘Addendum  to  Lease 

“The  following  additional  Lease  provisions 
are  Incorporated  in  full  In  the  Lease  between 

_ _  (Lessor)  and  _ 

_ (Lessee)  for  the  following  dwelling 

_ unit:  _ In  case  of 

any  conflict  between  these  and  any  other 
provisions  of  the  Lease,  these  provisions  shall 
prevail. 

“a.  The  total  rent  shall  he  $ -  per 

month. 

"b.  Of  the  total  rent,  * - shall  be  pay¬ 

able  by  or  at  the  direction  of  the  Department 
of  Housing  and  Urban  Development  (“HUD”) 
as  housing  assistance  payments  on  behalf  of 

the  Lessee  and  $ - shall  be  payable  by 

the  Lessee.  These  amounts  shall  be  subject 
to  change  by  reason  of  changes  in  the  Lessee’s 
family  income,  family  composition,  or  ex¬ 
tent  of  exceptional  medical  or  other  unusual 
expenses,  or  by  reason  of  adjustment  by 
HUD  of  any  applicable  Allowance  for  Utilities 
and  Other  Services.  Any  such  change  shall 
be  determined  in  accordance  with  HUD- 
established  schedules  and  criteria  and  shall 
be  effective  as  of  the  date  stated  In  a  notifica¬ 
tion  to  the  Lessee. 

“c.  The  Lessor  shall  not  discriminate 
against  the  Lessee  in  the  provision  of  serv¬ 
ices,  or  In  any  other  manner,  on  the  grounds 
of  race,  color,  creed,  religion,  sex,  or  national 
origin. 

“d.  The  Lessor  shall  provide  the  following 
services  and  maintenance:  |Here  insert  the 
complete  list  as  contained  In  the  approved 
Final  Proposal.] 

“Lessor  _ 

By  . . 

Date _ 

Lessee  _ _ _ 

-  Date _ 

(3)  Prohibited  provisions.  Lease  clauses 
which  fall  within  the  classifications  listed 
below  shall  not  be  included  in  any  Lease. 

(i)  Confession  of  judgment.  Prior  con¬ 
sent  by  tenant  to  any  lawsuit  the  land¬ 
lord  may  bring  against  him  in  connec¬ 
tion  with  the  Lease  and  to  a  judgment  in 
favor  of  the  landlord. 

(ii)  Distraint  for  rent  or  other  charges. 
Authorization  to  the  landlord  to  take 
property  of  the  tenant  and  hold  it  as 
a  pledge  until  the  tenant  performs  any 
obligation  which  the  landlord  has  deter¬ 
mined  the  tenant  has  failed  to  perform. 

(iii)  Exculpatory  clause.  Agreement 
by  tenant  not  to  hold  the  landlord  or 
landlord’s  agents  liable  for  any  acts  or 
omissions  whether  intentional  or  negli¬ 
gent  on  the  part  of  the  landlord  or  the 
landlord’s  authorized  representative  or 
agents. 

(iv)  Waiver  of  legal  notice  by  tenant 
prior  to  actions  for  eviction  or  money 
judgments.  Agreement  by  tenant  that 
the  landlord  may  Institute  suit  without 
any  notice  to  the  tenant  that  the  suit  has 
been  filed. 


(v)  Waiver  of  legal  proceedings.  Au¬ 
thorization  to  the  landlord  to  evict  the 
tenant  or  hold  or  sell  the  tenant’s  pos¬ 
sessions  whenever  the  landlord  deter¬ 
mines  that  a  breach  or  default  has  oc¬ 
curred,  without  notice  to  the  tenant  or 
any  determination  by  a  court  of  the 
rights  and  liabilities  of  the  parties. 

(vi)  Waiver  of  jury  trial.  Authoriza¬ 
tion  to  the  landlord’s  lawyer  to  appear 
in  court  for  the  tenant,  and  to  waive  the 
tenant’s  right  to  a  trial  by  jury. 

(vii)  Waiver  of  right  to  appeal  judicial 
error  in  legal  proceedings.  Authorization 
to  the  landlord’s  lawyer  to  waive  the 
tenant’s  right  to  appeal  on  the  ground 
of  judicial  error  in  any  suit  or  the  ten¬ 
ant’s  right  to  file  a  suit  in  equity  to  pre¬ 
vent  the  execution  of  a  judgment. 

(viii)  Tenant  chargeable  with  costs  of 
legal  actions  regardless  of  outcome. 
Agreement  by  the  tenant  to  pay  at¬ 
torney’s  fees  or  other  legal  costs  when¬ 
ever  the  landlord  decides  to  take  action 
against  the  tenant  even  though  the  court 
finds  in  favor  of  the  tenant.  (Omission  of 
such  clause  does  not  mean  that  the 
tenant  as  a  party  to  a  lawsuit  may  not  be 
obligated  to  pay  attorney’s  fees  or  other 
costs  if  he  loses  the  suit.) 

(d)  Termination  of  tenancy.  The 
Owner  shall  be  responsible  for  termina¬ 
tion  of  tenancies,  including  evictions. 
However,  conditions  for  payment  of 
housing  assistance  payments  for  any  re¬ 
sulting  vacancies  shall  be  as  set  forth  in 
§  1277.103  (e)  (3)  (ii) . 

(e)  Maintenance,  operation  and  in¬ 
spections. — (1)  Maintenance  and  opera¬ 
tion.  The  Owner  shall  maintain  and  op¬ 
erate  the  project  so  as  to  provide  Decent, 
Safe,  and  Sanitary  housing  and  he  shall 
provide  all  the  services,  maintenance  and 
utilities  which  he  agrees  to  provide  under 
the  Contract,  subject  to  abatement  of 
housing  assistance  payments  or  other 
applicable  remedies  if  he  fails  to  meet 
these  obligations. 

(2)  Inspection.  Prior  to  occupancy  of 
any  unit  by  a  Family,  the  Owner  and  the 
Family  shall  inspect  the  unit  and  both 
shall  certify,  on  the  form  prescribed  by 
HUD,  that  they  have  inspected  the  unit 
and  have  determined  it  to  be  Decent, 
Safe,  and  Sanitary  in  accordance  with 
the  criteria  provided  in  the  prescribed 
form.  HUD  (or  the  PHA,  as  appropriate) 
will  inspect  or  cause  to  be  inspected  each 
Contract  unit  and  related  facilities  at 
least  annually  and  at  such  other  times 
(including  prior  to  initial  occupancy  of 
any  unit)  as  HUD  (or  the  PHA)  may  de¬ 
termine  to  be  necessary  to  assure  that 
the  Owner  is  meeting  his  obligation  to 
maintain  the  units  in  Decent,  Safe,  and 
Sanitary  condition  and  to  provide  the 
agreed  upon  utilities  and  other  services. 
HUD  (or  the  PHA)  will  take  into  ac¬ 
count  complaints  by  occupants  and  any 
other  information  coming  to  its  atten¬ 
tion  in  scheduling  inspections. 

(f)  Units  not  decent,  safe,  and  sani¬ 
tary.  If  HUD  (or  the  PHA,  as  appropri¬ 
ate)  notifies  the  Owner  that  he  has 
failed  to  maintain  a  dwelling  unit  in  De¬ 
cent,  Safe,  and  Sanitary  condition  and 
the  Owner  fails  to  take  corrective  action 
within  the  time  prescribed  in  the  notice, 
HUD  (or  the  PHA)  may  exercise  any  of 


its  rights  or  remedies  under  the  Con¬ 
tract,  including  abatement  of  housing 
assistance  payments,  even  if  the  Family 
continues  to  occupy  the  unit.  If,  how¬ 
ever,  the  Family  wishes  to  be  rehoused  in 
another  dwelling  unit  with  Section  8  as¬ 
sistance  and  HUD  (or  the  PHA)  does 
not  have  other  Section  8  funds  for  such 
purposes,  HUD  (or  the  PHA)  may  use  the 
abated  housing  assistance  payments  for 
the  purpose  of  rehousing  the  Family  in 
another  dwelling  unit.  Where  this  is 
done,  the  Owner  shall  be  notified  that 
he  will  be  entitled  to  resumption  of  hous¬ 
ing  assistance  payments  for  the  vacated 
dwelling  unit  if : 

(1)  The  unit  is  restored  to  Decent 
Safe,  and  Sanitary  condition; 

(2)  The  Family  is  willing  to  and  does 
move  back  to  the  restored  dwelling  unit; 
and 

(3)  A  deduction  is  made  for  the  ex¬ 
penses  incurred  by  the  Family  for  both 
moves. 

(g)  Reexamination  of  family  income, 
composition,  and  extent  of  exceptional 
medical  or  other  ujiusual  expenses.  Re¬ 
examination  of  Family  income,  composi¬ 
tion,  and  the  extent  of  medical  or  other 
unusual  expenses  incurred  by  the  Family 
shall  be  made  by  the  Owner  at  least 
annually  (except  that  such  reviews  may 
be  made  at  intervals  no  longer  than  two 
years  in  the  case  of  elderly  Famines), 
and  appropriate  redeterminations  shall 
be  made  by  the  Owner  of  the  amount  of 
the  Family^contribution  and  the  amount 
of  the  housing  assistance  payment,  all 
in  accordance  with  schedules  and  criteria 
established  by  HUD. 

(h)  Overcrowded  and  underoccupied 
units.  If  HUD  or  the  PHA,  as  the  case 
may  be,  determines  that  a  Contract  unit 
assisted  under  this  Part  is  not  Decent, 
Safe,  and  Sanitary  by  reason  of  over¬ 
crowding,  or  that  a  Contract  unit  is 
larger  than  appropriate  for  the  size  of 
the  Family  in  occupancy,  housing  as¬ 
sistance  payments  with  respect  to  such 
unit  will  not  be  abated,  unless  the  Owner 
fails  to  offer  the  Family  a  suitable  unit 
as  soon  as  one  becomes  vacant  and  ready 
for  occupancy.  In  the  case  of  an  over¬ 
crowded  unit,  if  the  Owner  does  not  have 
any  suitable  units  or  if  no  vacancy  of  a 
suitable  unit  occurs  within  a  reasonable 
time,  HUD  (or  the  PHA)  will  assist  the 
Family  in  finding  a  suitable  dwelling  unit 
and  require  the  Family  to  move  to  such 
a  unit  as  soon  as  possible.  The  Owner 
may  receive  housing  assistance  payments 
for  the  vacated  unit  if  he  complies  with 
the  requirements  of  9  1277.103(e)  (3)  (i). 

(i)  Adjustment  of  allowance  for  utili¬ 
ties  and  other  services.  HUD  or  the  PHA, 
as  the  case  may  be,  shall  determine,  as 
part  of  its  annual  inspection  and  at  such 
other  times  as  it  deems  appropriate, 
whether  an  adjustment  is  required  in  the 
Allowance  for  Utilities  and  Other 
Services  applicable  to  the  dwelling  units 
in  the  project,  on  grounds  of  changes  in 
utility  rates  or  other  change  of  general 
applicability  to  an  units  in  the  project. 
If  HUD  determines  that  an  adjustment 
should  be  made,  HUD  shall  prescribe  the 
amount  of  the  adjustment  and  direct  the 
Owner  to  make  promptly  a  correspond- 
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lng  adjustment  in  the  amount  of  rent  to 
be  paid  by  the  affected  Families  and  the 
amount  of  housing  assistance  payment. 

(j)  Continued  family  participation,.  A 
Family  must  continue  to  occupy  its  ap¬ 
proved  unit  to  remain  eligible  for  par¬ 
ticipation  in  the  Housing  Assistance  Pay¬ 
ments  Program  except  that  if  the  Family 

(1)  wishes  to  vacate  its  unit  at  the  end 
of  the  Lease  term  (or  prior  thereto  but 
in  accordance  with  the  provisions  of  the 
Lease) ,  or  (2)  is  required  to  move  for 
reasons  other  than  violation  of  the  Lease 
on  the  part  of  the  Family,  and  if  the 
Family  wishes  to  receive  the  benefit  of 
housing  assistance  payments  in  another 
approvable  unit,  the  Family  should  give 
reasonable  notice  of  the  circumstances  to 
HUD  or  to  the  PHA,  as  appropriate,  so 
that  HUD  or  the  PHA  may  have  the  op¬ 
portunity  to  consider  the  Family’s 
request. 

(k)  Inapplicability  of  low-rent  public 
housing  model  lease  and  grievance  pro¬ 
cedures.  Model  lease  and  grievance  pro¬ 
cedures  established  by  HUD  for  PHA- 
owned  low-rent  public  housing  are  appli¬ 
cable  only  to  PHA-Owner  Projects  under 
the  section  8  Housing  Assistance  Pay¬ 
ments  Program. 

(l)  Reduction  of  number  of  contract 
units  for  failure  to  lease  to  eligible  fam¬ 
ilies.  (1)  If  at  any  time,  beginning  six 
months  after  the  effective  date  of  the 
Contract,  the  Owner  fails  for  a  continu¬ 
ous  period  of  six  months  to  have  at  least 
80  percent  of  the  Contract  units  leased 
or  available  for  leasing  by  Eligible  Fam¬ 
ilies,  HUD  (or  the  PHA  at  the  direction 
of  HUD,  as  appropriate)  may  on  30  days 
notice  reduce  the  number  of  Contract 
units  to  n<?t  less  than  the  number  of 
units  under  lease  or  available  for  leasing 
by  Eligible  Families,  plus  10  percent  of 
such  number,  if  the  number  is  10  or  more, 
rounded  to  the  next  highest  number. 

(2)  At  the  end  of  the  initial  term  of  the 
Contract  and  of  each  renewal  term,  HUD 
(or  the  PHA  at  the  direction  of  HUD,  as 
appropriate)  may,  by  notice  to  the  Own¬ 
er,  reduce  the  number  of  Contract  units 
to  not  less  than  (1)  the  number  of  units 

•  under  lease  or  available  for  leasing  by 
Eligible  Families  at  that  time  or  (li)  the 
average  number  of  units  so  leased  or 
available  for  leasing  during  the  last  year, 
whichever  is  the  greatest  number,  plus 
10  percent  of  such  number,  if  the  num¬ 
ber  is  10  or  more,  rounded  to  the  next 
highest  number. 

(3)  Any  reduction  pursuant  to  para¬ 
graphs  (1)  (1)  or  (1)  (2)  of  this  section 
shall  not  preclude  subsequent  restoration 
of  contract  units  if  contract  authority  is 
available  and  if  HUD  determines  that 
the  restoration  is  justified  as  a  result  of 
changes  in  demand  and  in  the  light  of 
the  Owner’s  record  of  compliance  with 
his  obligations  under  the  contract. 

1277.219  HUD  review  of  contract 
compliance. 

HUD  will  review  project  operation  at 
such  intervals  as  it  deems  necessary  to 
ensure  that  the  Owner  is  in  full  compli¬ 
ance  with  the  terms  and  conditions  of 
the  Contract.  Equal  Opportunity  review 
may  be  conducted  with  the  scheduled 


HUD  review  or  at  any  time  deemed  ap¬ 
propriate  by  HUD. 

§  1277.220  PHA  reporting  require¬ 

ments.  [Reserved] 

Appendix  I — Agreement  To  Enter  Into 
Housing  Assistance  Payments  Contract 
Substantial  Rehabilitation  Private- 

Owner  or  PHA-Owner  Project 

Part  I 

This  Agreement  to'  Enter  into  Housing  As¬ 
sistance  Payments  Contract  (“Agreement”) 
is  made  and  entered  into  by  and  between  the 
United  States  of  America  acting  through  the 
Department  of  Housing  and  Urban  Develop¬ 
ment  (“Government”)  and _ 

(“Owner”) . 

Whereas,  the  Owner  proposes  to  complete 
a  housing  project  consisting  of  theVubstan- 
tial  rehabilitation  of  certain  projects  and 
land  as  described  in  the  approved  Final  Pro¬ 
posal;  and 

Whereas,  the  Owner  and  the  Government 
propose  to  enter  into  a  Housing  Assistance 
Payments  Contract  (“Contract”)  upon  the 
completion  of  said  project  for  the  purpose 
of  making  housing  assistance  payments  to 
enable  eUgible  lower-income  families 
(“Families”)  to  occupy  units  in  said  project; 
and 

Whereas,  the  Owner  is  also  the  rehablll- 
tator,  or,  if  the  rehabUitator  is  other  than 
the  Owner,  the  rehabUitator’s  name 
is _ _ _ _ 

Now  Therefore,  the  parties  hereto  agree  as 
follows; 

1.1  Significant  dates:  Contents  of  Agree¬ 
ment.  a.  Time  for  Completion  of  Project.  The 
time  for  completion  of  the  project  (see  Sec¬ 
tion  1.2a)  is _ calendar  days  after  the  ef¬ 

fective  date  of  this  Agreement. 

b.  Date  for  Commencement  of  Work.  The 

date  for  commencement  of  work  (see  Section 
1.2b)  is _ _  19 — 

c.  Contents  of  Agreement.  This  Agreement 
consists  of  Part  I,  Part  n,  and  the  follow¬ 
ing  exhibits: 

Exhibit  A;  The  approved  Final  Proposal, 
including,  among  other  things,  evidence  of 
management  capabUity,  and,  if  required,  the 
architect’s  certification,  the  Affirmative  Fair 
Housing  Marketing  Plan,  and  management 
program; 

Exhibit  B:  The  Housing  Assistance  Pay¬ 
ments  Contract  (“Contract”)  to  be  executed 
upon  acceptable  completion  of  the  project; 

Exhibit  C:  The  schedule  of  completion  in 
stages,  if  applicable; 

Exhibit  D:  The  schedule  of  minimum  rates 
of  wages,  if  applicable;  and 
Additional  exhibits:  (Specify  additional 
exhibits,  if  any.  If  none.  Insert  “None.”] 

This  Agreement,  including  said  exhibits, 
comprises  the  entire  agreement  between  the 
parties  hereto,  and  neither  party  is  bound 
by  any  representations  or  agreements  of  any 
kind  except  as  contained  herein.  Nothing 
contained  in  this  Agreement  shall  create  or 
affect  any  relationship  between  the  Govern¬ 
ment  and  the  lender  or  any  contractors  or 
subcontractors  employed  by  the  Owner  in 
the  completion  of  the  project. 

1.2  Schedule  of  Completion,  a.  Time  for 
Completion.  The  project  shaU  be  completed 
in  accordance  with  Section  1.4  no  later  than 
the  end  of  the  period  stated  in  Section  1.1a, 
or  in  stages  as  provided  for  in  Exhibit  C 
which  Identifies  the  units  comprising  each 
stage  and  the  date  of  commencement  and 
time  for  completion  of  each  stage.  Where 
completion  in  stages  is  provided  for,  all  refer¬ 
ences  to  project  completion  shall  be  deemed 
to  refer  to  project  completion  and/or  com¬ 
pletion  of  any  stage,  as  appropriate. 

b.  Timely  Performance  of  Work.  The 
Owner  agrees  that  no  later  than  the  date 


stated  in  Section  1.1b  the  work  will  be  com¬ 
menced  and  dUigently  continued.  In  the 
event  the  work  is  not  commenced,  diligently 
continued,  and/or  completed  as  aforesaid, 
the  Government  reserves  the  right  to  rescind 
this  Agreement  or  take  other  appropriate 
action.  The  Owner  shall  report  to  the  Gov¬ 
ernment  the  date  work  was  commenced  and 
shall  thereafter  furnish  the  Government 
with  periodic  progress  reports  (quarterly  un¬ 
less  more  frequent  reporting  is  required  by 
the  Government) . 

c.  Delays.  In  the  event  there  Is  delay  in 
the  completion  due  to  strikes,  lockouts,  la¬ 
bor  union  disputes,  fire,  unusual  delays  in 
transportation,  unavoidable  casualties, 
weather,  acts  of  God,  or  any  other  causes  be¬ 
yond  the  Owner’s  control,  or  by  delay  au¬ 
thorized  by  the  Government,  the  time  for 
completion  shall  be  extended  to  the  extent 
that  completion  is  delayed  due  to  one  or 
more  of  these  causes.  No  increase  in  the 
rents  set  forth  in  Exhibit  B  ("Contract 
Rents”)  may  be  granted  on  account  of  any 
such  delays. 

1.3  Rehabilitation  period,  a.  Changes.  The 
Owner  shall  submit  for  Government  approval 
any  changes  from  Exhibit  A  which  will  ma¬ 
terially  reduce  or  alter  his  obligations  or  any 
changes  which  alter  the  design  or  materially 
reduce  the  quality  or  amenities  of  the  proj¬ 
ect.  The  Government  may  condition  its  ap¬ 
proval  of  such  changes  on  a  reduction  of 
Contract  Rents.  If  such  changes  are  made 
without  prior  Government  approval,  the 
Government  may  determine  that  Contract 
Rents  shall  be  reduced  or  that  the  Owner 
shall  remedy  the  defects  or  deficiencies  as  a 
condition  for  acceptance  of  the  project.  Con¬ 
tract  Rents  may  not  be  Increased  by  reason 
of  any  changes  or  modifications. 

b.  Commencement  of  Marketing.  The  Own¬ 
er  shall  commence  and  diligently  continue 
marketing  as  soon  as  possible,  but  in  any 
event  no  later  than  60  days  prior  to  the 
estimated  completion  date.  The  Owner  shall 
notify  the  Government  of  the  date  of  com¬ 
mencement  of  marketing.  The  Owner  shall 
also  comply  with  all  reporting  requirements 
under  the  Affirmative  Fair  Housing  Market¬ 
ing  Regulations.  Not  later  than  30  days  prior 
to  the  estimated  completion  date  and  peri¬ 
odically  thereafter,  the  Owner  shall  notify 
the  Government  of  any  units  which  he  an¬ 
ticipates  will  be  vacant  on  the  effective  date 
of  the  Contract.  At  the  time  the  Contract  is 
executed,  the  Owner  shall  submit  a  list  of 
the  dwelling  units  leased  as  of  the  effective 
date  of  the  Contract  and  a  list  of  the  units 
not  so  leased,  if  any.  The  Owner  will  be  en¬ 
titled  to  housing  assistance  payments  for 
any  unleased  units  pursuant  to  Section  1.6b 
of  the  Contract  only  if  he  has  fully  complied 
with  the  requirements  of  this  paragraph  and 
the  provision^*  that  Section.  • 

c.  Management  Certification.  Prior  to  ac¬ 
ceptance  of  the  project  by  the  Government, 
the  Owner  shall  certify  in  writing  that  there 
has  been  no  change  in  the  evidence  of  man¬ 
agement  capability  or  in  the  proposed  man¬ 
agement  program  (if  one  was  required)  spec¬ 
ified  in  his  Final  Proposal  other  than  changes 
approved  in  writing  by  the  Government  in 
accordance  with  paragraph  a  of  this  Section. 

d.  Labor  Standards  Certification.1  Prior  to 
acceptance  of  the  project  by  the  Government, 
the  Owner  shall  certify  in  writing  that  he  has 
complied  with  the  provisions  of  Sections  2.6 
through  2.11  of  this  Agreement,  and  that  to 
the  best  of  his  knowledge  and  belief  there  are 
no  claims  of  underpayment  to  laborers  or 
mechanics  In  alleged  violation  of  said  pro¬ 
visions  of  the  Agreement.  In  the  event  there 
are  any  such  pending  claims  to  the  knowledge 


1  Strike  this  paragraph  If  the  project  in¬ 
volves  fewer  than  nine  Contract  units. 
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of  the  Owner  or  the  Government,  the  Owner 
shall  be  required  to  place  a  sufficient  amount 
In  escrow  as  determined  by  the  Government 
to  assure  payment  thereof. 

1.4  Project  completion,  a.  Conformance  to 
Final  Proposal.  The  completed  project  shall 
be  In  accordance  with  Exhibit  A.  The  Owner 
shall  be  solely  responsible  for  completion  of 
the  project. 

b.  Notification  of  Completion.  The  Owner 
shall  notify  the  Government  when  the  work 
Is  completed  and  shall  submit  to  the  Govern¬ 
ment  the  evidence  of  completion  described 
in  paragraph  c  of  this  Section. 

c.  Evidence  of  Completion.  Completion  of 
the  project  shall  be  evidence  by  furnishing 
the  Government  with  all  of  the  following: 

(1)  A  certification  by  the  Owner  that: 

(1)  The  property  was  treated  and  Is  In 
compliance  with  applicable  HUD  Lead  Based 
Paint  regulations  34  CFR  35, 

(11)  If  the  property  was  constructed  prior 
to  1950,  the  Family  upon  occupancy  will  re¬ 
ceive  the  notice  required  by  HUD  Lead  Based 
Paint  regulations  and  procedures  regarding 
the  hazards  of  lead  based  paint  poisoning, 
the  symptoms  and  treatment  of  lead  poison¬ 
ing  and  the  precautions  to  be  taken  against 
lead  poisoning  and  that  records  showing 
receipt  of  such  notice  by  each  tenant  will  be 
maintained. 

(2)  A  certificate  of  occupancy  and/or  other 
official  approvals  necessary  for  occupancy. 

(3)  A  certification  by  the  Owner,  which 
will  be  supported  by  the  Owner’s  warranty 
In  the  Contract,  that: 

(I)  All  work  has  been  completed  in  accord¬ 
ance  with  the  requirements  erf  this  Agree¬ 
ment; 

(II)  The  project  is  in  good  and  tenant- 
able  condition;  and 

(III)  There  are  no  defects  or  deficiencies  In 
the  project  except  for  ordinary  punchlist 
Items,  or  Incomplete  work  awaiting  seasonal 
opportunity  such  as  landscaping  and  heating 
system  test  (such  excepted  Items  to  be  speci¬ 
fied). 

(tv)  The  project  has  been  constructed  In 
accordance  with  applicable  zoning,  building, 
housing,  and  other  codes,  ordinances  or  reg¬ 
ulations,  as  modified  by  any  waivers  obtained 
from  the  appropriate  officials. 

(4)  *  A  certification  by  the  registered  archi¬ 
tect  responsible  for  Inspection  of  the  work 
that  such  Inspection  was  performed  by  him 
or  under  his  supervision  with  the  frequency 
and  thoroughness  required  by  the  generally 
accepted  standards  of  professional  care  and 
Judgment,  and  that  to  the  best  of  his  knowl¬ 
edge,  belief,  and  professional  Judgment: 

(1)  All  work  has  been  completed  In  con¬ 
formance  with  the  certified  working  draw¬ 
ings  and  specifications  for  the  project  or 
approved  changes  thereto  (sdfei  changes  to 
be  listed); 

(U)  The  project  is  In  good  and  te  nan  table 
condition;  and 

(111)  There  are  no  defects  or  deficiencies 
In  the  project  except  for  ordinary  punchlist 
Items,  or  Incomplete  work  awaiting  seasonal 
opportunity  such  as  landscaping  and  heating 
system  test  (such  excepted  items  to  be 
specified) . 

(iv)  The  project  has  been  constructed  in 
acordance  with  applicable  zoning,  building, 
housing,  and  other  codes,  ordinances  or 
regulations,  as  modified  by  any  waivers  ob¬ 
tained  from  the  appropriate  officials. 

d.  Inspection.  (1)  Within  ten  working  days 
of  the' receipt  of  the  Owner’s  notification  of 
project  completion,  the  Government  repre- 


*  Strike  this  subparagraph  (4)  If  the  work 
is  to  be  done  other  than  In  accordance  with 
working  drawings  and  specifications  pre¬ 
pared  and  certified  to  by  a  registered 
architect. 


eentatlve  shall  Inspect  the  project  and  re¬ 
view  the  evidence  of  completion  listed  In 
paragraph  c  of  this  Section.  Such  Inspection 
shall  be  sufficient  to  enable  the  Government 
Inspector  to  state  In  his  Inspection  report 
that  he  has  Inspected  the  observable  ele¬ 
ments  and  features  of  the  project  In  ac¬ 
cordance  with  professional  standards  of  care 
and  judgment  and  that,  on  the  basis  of 
such  Inspection,  the  project  has  been  com¬ 
pleted  in  accordance  with  the  Agreement 
and.  In  particular,  that  -there  are  no  observ¬ 
able  conditions  Inconsistent  with  the  cer¬ 
tifications  of  the  Owner  or  the  design  archi¬ 
tect  (If  required)  or  the  inspecting  architect 
(If  required) .  As  promptly  as  possible,  the 
Government  shall  notify  the  Owner  In  writ¬ 
ing  as  to  whether  or  not  the  project  has 
been  completed  in  an  acceptable  manner. 

(2)  In  the  event  the  Owner  disputes  the 
Government’s  determinations,  he  may  sub¬ 
mit  the  controversy  to  third-party  arbitra¬ 
tion,  at  his  expense,  provided  that  the 
arbitration  Is  advisory  only. 

e.  Acceptance  of  Project.  If  the  Government 
determines  that  the  project  Is  not  acceptable 
under  paragraph  d(l)  of  this  Section,  the 
following  shall  apply: 

(I)  If  the  defects  or  deficiencies  are  only 
punchlist  Items  or  Incomplete  Items  await¬ 
ing  seasonal  opportunity,  the  project  may  be 
accepted  and  the  Contract  executed.  If  the 
Owner  falls  to  complete  such  Items  within  a 
reasonable  time  to  the  satisfaction  of  the 
Government,  the  Government  may,  upon  30 
days  notice,  terminate  the  Contract  or  exer¬ 
cise  its  other  rights  under  the  Contract. 

(2)  If  the  defects  or  deficiencies  are  other 
than  punchlist  Items  or  Incomplete  work 
awaiting  seasonal  opportunity,  but  the 
Government  determines  that  (1)  a  certificate 
of  occupancy  and/or  other  official  approvals 
necessary  for  occupancy  has  been  issued  (11) 
the  project  Is  in  good  and  tena* table  condi¬ 
tion,  and  (111)  the  project  has  been  rehabili¬ 
tated  In  accordance  with  the  applicable 
zoning,  building,  housing  and  other  codes, 
ordinances  or  regulations,  as  modified  by 
any  waivers  obtained  from  the  appropriate 
officials,  the  project  may  be  accepted  after 
the  Owner  corrects  the  defects  or  deficien¬ 
cies  or  the  project  may  be  accepted  subject 
to  a  specified  reduction  of  the  Contract  Rents 
as  determined  by  the  Government. 

(3)  If  the  Government  determines  that 
the  project  Is  not  acceptable  under  para¬ 
graphs  e(l)  or  e(2)  of  this  Section,  the  Gov¬ 
ernment  shall  determine:  (1)  whether  the 
defects  or  deficiencies  can  be  corrected  and 

(II)  whether  a  reduction  In  Contract  Rents 
will  be  required  as  a  condition  to  acceptance 
of  the  project.  If  It  Is  determined  that  the 
defects  or  deficlences  can  be  corrected,  the 
Owner  shall  be  notified  of  the  Government’s 
determination  under  (1)  and  (11)  of  this 
subparagraph  and,  If  he  agrees  to  comply 
with  the  conditions,  an  agreement  shall  be 
entered  into  pursuant  to  which  the  defects 
or  deficiencies  will  be  corrected  and  the  proj¬ 
ect  then  accepted.  If  the  Owner  is  unwilling 
to  enter  Into  such  agreement  or  If  he  falls  to 
perform  the  agreement,  the  project  shall 
not  be  accepted.  Prior  to  execution  of  the 
Contract,  the  Government  will  verify  that 
appropriate  corrective  action  has  been  taken. 

f.  Completion  in  Stages.  If  the  project  Is 
to  be  completed  In  stages,  the  procedures  of 
this  Section  shall  apply  to  each  stage. 

1.5  Execution  of  housing  assistance  pay¬ 
ments  contract,  a.  Time  of  Execution.  Upon 
acceptance  of  the  project  by  the  Government 
pursuant  to  Sections  1.3  and  1.4,  the  Contract 
shall  be  executed  first  by  the  Owner  and 
then  by  the  Government. 

b.  Completion  in  Stages.  If  completion  Is 
in  stages,  the  Contract  shall  be  executed 
upon  completion  of  the  first  stage,  and  the 
number  and  types  of  completed  units  and 


their  Contract  Rents  shall  be  shown  in  Ex¬ 
hibit  A-l  of  the  Contract.  Thereafter,  upon 
completion  of  each  successive  stage,  the 
signature  block  provided  in  the  Contract  for 
that  stage  shall  be  executed  by  the  Owner 
and  the  Government,  and  Exhibits  A-2,  A-3, 
etc.,  covering  the  additional  units,  shall  be¬ 
come  part  of  the  Contract. 

c.  Unleased  Units  at  Time  of  Execution.  At 
the  time  of  execution  of  the  Contract,  the 
Government  shall  examine  the  lists  of  dwell¬ 
ing  units  leased  and  not  leased,  referred  to 
in  Section  1.3b,  and  shall  determine  whether 
or  not  the  Owner  has  met  his  obligations  un¬ 
der  that  Section  with  respect  to  any  un¬ 
leased  units.  The  Government  shall  state  In 
writing  Its  determination  with  respect  to  the 
unleased  units  and  for  which  of  those  units 
it  will  make  housing  assistance  payments 
pursuant  to  the  Contract.  The  Owner  shall 
Indicate  In  writing  his  concurrence  with  this 
determination  or  his  disagreement,  reserving 
his  rights  to  claim  housing  assistance  pay¬ 
ments  for  the  unleased  units  pursuant  to 
the  Contract,  without  prejudice  by  reason  of 
his  signing  the  Contract. 

d.  Contract  Bents.  The  Contract  Rents  by 
unit  size,  amounts  of  housing  assistance  pay¬ 
ments,  and  all  other  applicable  terms  and 
conditions  shall  be  as  specified  In  the  pro¬ 
posed  Housing  Assistance  Payments  Con¬ 
tract,  except  that  In  no  case  may  the  Initial 
Contract  Rents  for  units  in  projects  financed 
with  mortgages  Insured  under  the  National 
Housing  Act  exceed  the  rente  approved  by  the 
Government  In  connection  with  the  mort¬ 
gage  Insurance  for  such  projects. 

e.  No  Changes  in  Contract.  Each  party  has 
read  or  Is  presumed  to  have  read  the  pro¬ 
posed  Contract.  It  Is  expressly  agreed  that 
there  shall  be  no  change  In  the  terms  and 
conditions  of  the  Contract  other  than  in  ac¬ 
cordance  with  Section  1.3a  and  paragraph  d 
of  this  Section. 

1.6  Government  Assurance  To  Owner.  The 
execution  of  this  Agreement  by  the  Govern¬ 
ment  signifies  that  the  faith  o<  the  United 
States  Is  solemnly  pledged  to  the  payment  of 
housing  assistance  payments  pursuant  to  the 
Contract  and  that  funds  have  been  obligated 
by  the  Government  for  such  payments. 

1.7  Relocation  requirements .* 

|  Alternative  provisions — Incorporate  alter¬ 
native  1  or  2,  as  applicable.] 

Alternative  1 — For  projects  whieh  were 
without  site  occupants  as  of  the  date  indi¬ 
cated  in  this  alternative. 

The  Owner  hereby  certifies  that  the  site  of 
the  project  was  without  occupants  as  of  the 
date  of  the  Government  notification  to  the 
Owner  requesting  the  Owner  to  submit  a 
Final  Proposal. 

Alternative  2 — For  projects  which  do  not 
qualify  for  alternative  1. 

a.  Owner  Compliance  with  Relocation  Act. 
The  Owner  agrees  to  comply  with  the  provi¬ 
sions  of  sections  202,  203,  and  204  of  the  Uni¬ 
form  Relocation  Assistance  and  Real  Prop¬ 
erty  Acquisition  Policies  Act  of  1970  and 
applicable  Government  regulations  and  re¬ 
quirements  issued  pursuant  thereto. 

b.  Relocation  Payments  Other  than  by 

Owner.  The  Government  has  determined  that 
satisfactory  commitments  have  been  made 
for  the  funding  of  relocation  payments  re¬ 
quired  by  sections  202,  203,  and  204  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  as 
follows:  * 


c.  Relocation  Payments  by  Owner.  If 
paragraph  b  Is  Inapplicable,  the  following 
shall  appljr: 


■Strike  this  Section  In  the  case  of  a 
Private-Owner  Project. 
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(1)  The  maximum  potential  amount  of  all 

relocation  payments  as  estimated  by  the 
Government  Is  $ _ 

(2)  The  Owner  has  deposited  this  amount 
In  an  escrow  account  under  the  terms  of 
which  payments  may  be  made  only  upon 
presentation  of  written  authorization  by  the 
Government  for  the  purpose  of  meeting  re¬ 
location  payments. 

(3)  The  Owner  hereby  voluntarily  under¬ 
takes  liability  for  all  relocation  payments 
and  agrees  that  If  the  funds  In  the  escrow 
account  shall  prove  to  be  Insufficient  to  meet 
all  such  relocation  payments  he  will  deposit 
such  additional  amounts  as  the  Government 
determines  to  be  necessary  for  such  purpose. 

(4)  When  the  Government  determines 
that  there  Is  no  longer  any  potential  liability 
for  relocation  payments,  any  balance  In  the 
escrow  account  shall  be  paid  to  the  Owner. 

.  (5)  The  Owner  agrees  to  hold  harmless  and 

to  indemnify  the  Government  for  any  costs 
Incurred  under  sectolns  202,  203,  and  204  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  In 
connection  with  the  relocation  of  site  oc¬ 
cupants,  and  the  Owner  further  agrees  that 
the  Government  shall  have  the  right  to  be 
reimbursed  for  any  such  costs  by  withholding 
from  housing  assistance  payments  payable  to 
the  Owner. 

EFFECTIVE  DATE.  This  Agreement  shall 
be  effective  as  of  the  date  of  execution  by  the 
Government. 

IN  WITNESS  WHEREOF,  the  parties  hereto 
have  executed  this  Agreement  in  In  four 
original  counterparts. 

WARNING:  18  U.S.C.  1001  provides,  among 
other  things,  that  whoever  knowingly  and 
willfully  makes  or  uses  a  document  or  writ¬ 
ing  containing  any  false,  fictitious,  or  fraudu¬ 
lent  statement  or  entry,  In  any  matter  with¬ 
in  the  Jurisdiction  of  any  department  or 
agency  of  the  United  States,  shall  be  fined 
not  more  than  $10,000  or  Imprisoned  for  not 
more  than  five  years,  or  both. 

United  States  of  America 

Secretary  of  Housing  and 
Urban  Development 

By . . . . 


(Official  Title) 

Date _ _  19 

OWNER _ 

By - 

(Official  Title) 

Date _ _  19.  _ 

Section  8  Housing  Assistance  Payments 
Program 

Agreement  To  Enter  Into  Housing  Assist¬ 
ance  Payments  Contract  Substantial  Re¬ 
habilitation  Private-Owner  or  PHA- 
Owneb  Project 

t  _ 

Part  n 

2.1  Training,  employment,  and  contract¬ 
ing  opportunities  for  businesses  and  lower- 
income  persons .*  a.  The  project  assisted  under 
this  Agreement  is  subject  to  the  require¬ 
ments  of  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968,  as  amended,  12 
U.S.C.  1701u.  Section  3  requires  that,  to  the 
greatest  extent  feasible,  opportunities  for 
training  and  employment  be  given  lower-in¬ 
come  residents  of  the  project  area  and  con¬ 
tracts  for  work  in  connection  with  the  project 
be  awarded  to  business  concerns  which  are 
located  In,  or  owned  In  substantial  part  by 
persons  residing  In,  the  area  of  the  project. 


*  Strike  this  Section  If  the  Contract  Rents 
under  the  proposed  Housing  Assistance  Pay¬ 
ments  Contract,  over  the  maximum  term  of 
said  Contract,  are  $500,000  or  less. 


b.  Notwithstanding  any  other  provision  of 
this  Agreement,  the  Owner  shall  carry  out  the 
provisions  of  said  section  3  and  the  regula¬ 
tions  issued  pursuant  thereto  by  the  Secre¬ 
tary  of  Housing  and  Urban  Development  set 
forth  in  24  CFR,  Part  135  (published  In  38 
Federal  Register  29220,  October  23,  1973), 
and  all  applicable  rules  and  orders  of  the 
Secretary  Issued  thereunder  prior  to  the  ex¬ 
ecution  of  this  Agreement.  The  requirements 
of  said  regulations  Include,  but  are  not 
limited  to,  development  and  implementation 
of  an  affirmative  action  plan  for  utilizing 
business  concerns  located  within,  or  owned 
in  substantial  part  by  persons  residing  in,  the 
area  of  the  project:  the  making  of  a  good 
faith  effort,  as  defined  by  the  regulations,  to 
provide  training,  employment,  and  business 
opportunities  required  by  section  3;  and  In¬ 
corporation  of  the  ‘‘section  3  clause”  specified 
by  section  135.20(b)  of  the  regulations  and 
paragraph  d  of  this  Section  in  all  contracts 
for  work  In  connection  with  the  project.  The 
Owner  certifies  and  agrees  that  he  Is  under  no 
contractual  or  other  disability  which  would 
prevent  him  from  complying  with  these  re¬ 
quirements. 

.  c.  Compliance  with  the  pipvisions  of  sec¬ 
tion  3,  the  regulations  set  forth  in  24  CFR, 
Part  135,  and  all  applicable  rules  and  orders 
of  the  Secretary  Issued  thereunder  prior  to 
approval  by  the  Government  of  the  applica¬ 
tion  for  this  Agreement,  shall  be  a  condition 
of  the  Federal  financial  assistance  provided 
to  the  project,  binding  upon  the  Owner,  T 's 
successors  and  assigns.  Failures  to  fulfill 
these  requirements  shall  subject  the  Owner, 
his  contractors  and  subcontractors,  his  suc¬ 
cessors,  and  assigns  to  the  sanction  speci¬ 
fied  by  this  Agreement,  and  to  such  sanctions 
as  are  specified  by  24  CFR  Section  135.135. 

d.  The  Owner  shall  incorporate  or  cause 
to  be  Incorporated  into  any  contract  or  sub¬ 
contract  for  work  pursuant  to  this  Agree¬ 
ment  in  excess  of  $50,000  cost,  the  following 
clause : 

‘‘EMPLOYMENT  OF  PROJECT  AREA  RESIDENTS  AND 
CONTRACTORS 

“A.  The  work  to  be  performed  under  this 
Agreement  is  on  a  project  assisted  under  a 
program  providing  direct  Federal  financial 
assistance  from  the  Department  of  Housing 
and  Urban  Development  and  Is  subject  to  the 
requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968,  as 
amended,  12  US.C.  1701u.  Section  3  requires 
that,  to  the  greatest  extent  feasible,  oppor¬ 
tunities  for  training  and  employment  be 
given  lower-income  residents  of  the  project 
area,  and  contracts  for  work  in  connection 
with  the  project  be  awarded  to  business 
concerns  which  are  located  In,  or  owned  in 
substantial  part  by  persons  residing  In,  the 
area  of  the  project. 

“B.  The  parties  to  this  Agreement  will  com¬ 
ply  with  the  provisions  of  said  section  3  and 
the  regulations  issued  pursuant  thereto  by 
the  Secretary  of  Housing  and  Urban  Develop¬ 
ment  set  forth  in  24  CFR,  Part  135,  and  all 
applicable  rules  and  orders  of  the  Depart¬ 
ment  Issued  thereunder  prior  to  the  execu¬ 
tion  of  this  Agreement.  The  parties  to  this 
Agreement  certify  and  agree  that  they  are 
under  no  contractual  or  other  disability 
which  would  prevent  them  from  complying 
with  these  requirements. 

“C.  The  contractor  will  send  to  each  labor 
organization  or  representative  of  workers 
with  which  he  has  a  collective  bargaining 
agreement  or  other  contract  or  understand¬ 
ing,  If  any.  a  notice  advising  the  said  labor 
organization  or  workers'  representative  of  his 
commitments  under  this  section  3  clause  and 
shall  post  copies  of  the  notice  In  conspicuous 
places  available  to  employees  and  applicants 
for  employment  or  training. 


“D.  The  contractor  will  include  this  sec¬ 
tion  3  clause  in  every  subcontract  for  work 
in  connection  with  the  project  and  will,  at 
the  direction  of  the  applicant  for  or  recipient 
of  Federal  financial  assistance,  take  appro¬ 
priate  action  pursuant  to  the  subcontract 
upon  a  finding  that  the  subcontractor  Is  In 
violation  of  regulations  Issued  by  the  Sec¬ 
retary  of  Housing  and  Urban  Development, 

24  CFR,  Part  135.  The  contractor  will  not  sub¬ 
contract  with  any  subcontractor  where  it 
has  notice  or  knowledge  that  the  latter  has 
been  found  in  violation  of  regulations  under 
24  CFR,  Part  135,  and  will  not  let  any  sub¬ 
contract  unless  the  subcontractor  has  first 
provided  It  with  a  preliminary  statement  of 
ability  to  comply  with  the  requirements  of 
these  regulations. 

‘‘E.  Compliance  with  the  provisions  of  sec¬ 
tion  3,  the  regulations  set  forth  In  24  CFR, 
Part  135,  and  all  applicable  rules  and  or¬ 
ders  of  the  Department  issued  thereunder 
prior  to  the  execution  of  the  Agreement, 
shall  be  a  condition  of  the  Federal  financial 
assistance  provided  to  the  project,  binding 
upon  the  applicant  or  recipient  for  such  as¬ 
sistance,  Its  successors,  and  assigns.  Failure 
to  fulfill  these  requirements  shall  subject  the 
applicant  or  recipient.  Its  contractors  and 
subcontractors.  Its  successors,  and  assigns  to 
those  sanctions  specified  by  the  grant  or  loan 
agreement  or  contract  through  which  Fed¬ 
eral  assistance  Is  provided,  and  to  such  sanc¬ 
tions  as  are  specified  by  24  CFR  Section 
135.135.” 

e.  The  Owner  agrees  that  he  will  be  bound 
by  the  above  Employment  of  Project  Area 
Residents  Snd  Contractors  clause  with  respect 
to  his  own  employment  practices  when  he 
participates  in  federally  assisted  work. 

2.2  Equal  employment  opportunity .*  a. 
The  Owner  shall  Incorporate  or  cause  to  be 
incorporated  into  any  contract  for  construc¬ 
tion  work,  or  modification  thereof,  as  defined 
In  the  regulations  of  the  Secretary  of  Labor 
at  41  CFR,  Chapter  60,  which  Is  to  be  per¬ 
formed  pursuant  to  this  Agreement,  the  fol¬ 
lowing  Equal  Opportunity  clause: 

“EQUAL  EMPLOYMENT  OPPORTUNITY 

“During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

“(1)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  creed,  reli¬ 
gion,  sex,  or  national  origin.  The  contractor 
will  take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment,  without  re¬ 
gard  to  their  race,  color,  religion,  creed,  sex, 
or  national  origin.  Such  action  shall  Include, 
but  not  be  limited  to,  the  following:  employ¬ 
ment,  upgrading,  demotion,  or  transfer;  re¬ 
cruitment,  or  recruitment  advertising,  lay¬ 
off,  or  termination;  rates  of  pay  or  other 
forms  of  compensation;  and  selection  for 
training.  Including  apprenticeship.  The  con¬ 
tractor  agrees  to  post  In  conspicuous  places, 
available  to  employees  and  applicants  for  em¬ 
ployment,  notices  to  be  provided  by  or  at  the 
direction  of  the  Government  setting  forth 
the  provisions  of  this  Equal  Opportunity 
clause. 

“(2)  The  contractor  will,  In  all  solicita¬ 
tions  or  advertisements  for  employees  placed 
by  or  on  behalf  of  the  contractor,  state  that 
all  qualified  applicants  will  receive  considera¬ 
tion  for  employment  without  regard  to  race, 
color,  religion,  creed,  sex,  or  national  origin. 

“(3)  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with  which 
he  has  a  collective  bargaining  agreement  or 

«  As  used  In  Section  2.2,  “HUD**  means  the 
United  States  of  America  acting  through  the 
Department  of  Housing  and  Urban  Develop¬ 
ment. 
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other  contract  or  understanding,  a  notice  to 
be  provided  by  or  at  the  direction  of  the 
Government  advising  the  said  labor  union  or 
workers’  representative  of  the  contractor’s 
commitments  under  this  section,  and  shall 
post  copies  of  the  notice  in  conspicuoiXs 
places  available  to  employees  and  applicants 
for  employment. 

“(4)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1066,  and  of  the  rules,  regula¬ 
tions,  and  relevant  orders  of  the  Secretary  of 
Labor. 

“(5)  The  contractor  will  furnish  all  in¬ 
formation  and  reports  required  by  Executive 
Order  No.  11246  of  September  24,  1965,  and 
by  the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor,  or  pursuant  thereto,  and 
will  permit  access  to  his  books,  records,  and 
accounts  by  HUD  and  the  Secretary  of  Labor 
for  purposes  of  Investigation  to  ascertain 
compliance  with  such  rules,  regulations,  and 
orders. 

“(6)  In  the  event  of  the  contractor’s  non- 
compliance  with  the  Equal  Opportunity 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con¬ 
tract  may  be  cancelled,  terminated,  or  sus¬ 
pended  in  whole  or  in  part  and  the  con¬ 
tractor  may  be  declared  ineligible  for  further 
contracts  in  accordance  with  procedures  au¬ 
thorized  in  Executive  Order  Nor  11246  of 
September  24,  1966,  and  such  other  sanctions 
as  may  be  imposed  and  remedies  invoked  as 
provided  in  Executive  Order  No.  11246  of 
September  24,  1966,  or  by  rule,  regulation, 
or  order  of  the  Secretary  of  Labor  or  as 
otherwise  provided  by  law.  ' 

"(7)  The  contractor  will  include  the  por¬ 
tion  of  the  sentence  immediately  preceding 
Paragraph  (1)  and  the  provisions  of  Para¬ 
graphs  (1)  through  (7)  in  every  subcontract 
or  purchase  order  unless  exempted  by  the 
rules,  regulations,  or  orders  of  the  Secretary 
of  Labor  Issued  pursuant  to  section  204  of 
Executive  Order  No.  11246  of  September  24, 
1965,  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  The  con¬ 
tractor  will  take  such  action  with  respect  to 
any  subcontract  or  purchase  order  as  the 
Government  may  direct  as  a  means  of  enforc¬ 
ing  such  provisions  including  sanctions  for 
noncompliance;  Provided,  however,  that  in 
the  event  a  contractor  becomes  Involved  in, 
or  Is  threatened  with,  litigation  with  a  sub¬ 
contractor  or  vendor  as  a  result  of  such  di¬ 
rection  by  the  Government,  the  contractor 
may  request  the  United  States  to  enter  into 
such  litigation  to  protect  the  Interest  of  the 
United  States.” 

b.  The  Owner  agrees  that  he  will  be  bound 
by  the  above  Equal  Opportunity  clause  with 
respect  _to  his  own  employment  practices 
when  he  participates  in  federally  assisted 
construction  work. 

c.  The  Owner  agrees  that  he  will  assist 
and  cooperate  actively  with  HUD  and  the 
Secretary  of  Labor  in  obtaining  the  compli¬ 
ance  of  contractors  and  subcontractors  with 
the  Equal  Opportunity  clause  and  the  rules, 
regulations,  and  relevant  orders  of  the  Sec¬ 
retary  of  Labor,  that  he  will  furnish  HUD 
and  the  Secretary  of  Labor  such  information 
as  they  may  require  for  the  supervision  of 
such  compliance,  and  that  he  will  otherwise 
assist  HUD  in  the  discharge  of  HUD’s  pri¬ 
mary  responsibility  for  securing  compliance. 

d.  The  Owner  further  agrees  that  he  will 
refrain  from  entering  into  any  contract  or 
oontract  modification  subject  to  Executive 
Order  No.  11246  of  September  24,  1965,  with 
a  contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for.  Government 
contracts  and  federally  assisted  construction 
contracts  pursuant  to  the  Executive  Order 
and  will  carry  out  such  sanctions  and  penal¬ 
ties  for  violation  of  the  Equal  Opportunity 
clause  as  may  be  Imposed  upon  contractors 
and  subcontractors  by  HUD  or  the  Secretary 


of  Labor  pursuant  to  Part  n.  Subpart  D  of 
the  Executive  Order. 

2.3  Cooperation  In  equal  opportunity 
compliance  reviews.  The  Owner  shall  coop¬ 
erate  with  the  Government  in.  the  conduct¬ 
ing  of  compliance  reviews  and  complaint  In¬ 
vestigations  pursuant  to  all  applicable  civil 
rights  statutes,  Executive  Orders,  and  rules 
and  regulations  pursuant  thereto. 

2.4  Flood  insurance.  If  the  project  Is  lo¬ 
cated  in  an  area  that  has  been  identified  by 
the  Secretary  of  Housing  and  Urban  Devel¬ 
opment  as  an  area  having  special  flood  haz¬ 
ards  and  if  the  sale  of  flood  Insurance  has 
been  made  available  under  the  National 
Flood  Insurance  Act  of  1968,  the  Owner 
agrees  that  the  project  will  be  covered,  dur¬ 
ing  its  anticipated  economic  or  useful  life, 
by  flood  Insurance  In  an  amount  at  least 
equal  to  its  development  or  project  cost  (less 
estimated  land  cost)  or  to  the  maximum 
limit  of  coverage  made  available  with  respect 
to  the  particular  type  of  property  under  the 
National  Flood  Insurance  Act  of  1968,  which¬ 
ever  is  less. 

2.5  Clean  Air  Act  and  Federal  Water  Pol¬ 
lution  Control  Act.*  In  compliance  with  reg¬ 
ulations  issued  by  the  Environmental  Pro¬ 
tection  Agency*  (“EPA”),  40  CFR,  Part  15, 
39  F.R.  11099,  pursuant  to  the  Clean  Air  Act, 
as  amended  ("Air  Act’’),  42  UJS.C.  1857,  et 
6eq.,  the  Federal  Water  Pollution  Control 
Act,  as  amended  (“Water  Act”),  33  UJS.C. 
1251,  et  seq.,  and  Executive  Order  11738,  the 
Owner  agrees  that: 

a.  Any  facility  to  be  utilized  In  the  per¬ 
formance  of  this  Agreement  or  any  subcon¬ 
tract  shall  not  be  a  facility  listed  on  the 
EPA  List  of  Violating  Facilities  pursuant  to 
section  15.20  of  said  regulations; 

b.  He  will  promptly  notify  the  Department 
of  Housing  and  Urban  Development  field 
office  director  of  the  receipt  of  any  communi¬ 
cation  from  the  EPA  indicating  that  a  fa¬ 
cility  to  be  utilized  for  the  Agreement  is 
under  consideration  to  be  listed  on  the  EPA 
List  of  Violating  Facilities; 

c.  He  will  comply  with  all  the  require¬ 
ments  of  section  114  of  the  Air  Act  and  sec¬ 
tion  308  of  the  Water  Act  relating  to  In¬ 
spection,  monitoring,  entry,  reports,  and  In¬ 
formation,  as  well  as  all  other  requirements 
specified  in  section  114  and  seetion  308  of 
the  Air  Act  and  the  Water  Act,  respectively, 
and  all  regulations  and  guidelines  Issued 
thereunder;  and 

d.  He  will  Include  or  cause  to  be  Included 
the  provisions  of  this  Section  In  every  non¬ 
exempt  subcontract,  and  that  he  will  take 
such  action  as  the  Government  may  direct 
as  a  means  of  enforcing  such  provisions. 

2.6  Prevailing  wage  rates.'  a.  Attached 
hereto  and  incorporated  herein  as  Exhibit  D 
Is  a  schedule  of  minimum  rates  of  wages 
applicable  to  this  Agreement. 

b.  All  laborers  and  mechanics  employed  in 
the  construction  of  the  project  shall  be  paid 
unconditionally  and  not  less  often  than  once 
a  week,  and  without  subsequent  deduction 
or  rebate  on  any  account  (except  such  pay¬ 
roll  deductions  as  are  permitted  by  the  regu¬ 
lations  issued  by  the  Secretary  of  Labor  un¬ 
der  the  Copeland  Act  (29  CFR,  Part  3) ) ,  the 
full  amounts  due  at  the  time  of  payment 
computed  at  wage  rates  not  less  than  those 
contained  in  the  wage  determination  decision 
of  the  Secretary  of  Labor  of  the  United 


*  Strike  this  Section  if  the  Oontract  Rents 
under  the  proposed  Housing  Assistance  Pay¬ 
ments  Contract,  over  the  maximum  term  of 
said  Contract,  are  $100,000  or  less. 

7  As  used*  in  Sections  2.6  through  2.11, 
“HUD”  means  the  United  States  of  America 
acting  through  the  Department  of  Housing 
and  Urban  Development.  Strike  Sections  2.6 
through  2.11  if  the  project  involves  fewer 
than  nine  Oontract  units. 


States,  which  is  incorporated  herein,  regard¬ 
less  of  any  contractual  relationship  which 
may  be  alleged  to  exist  between  the  Owner 
or  any  subcontractor  and  such  laborers  and 
mechanics;  and  the  wage  determination  de¬ 
cision  and  the  Department  of  Labor  Wage 
Rate  Information  Poster  shall  be  posted  by 
the  Owner  at  the  site  of  the  work  in  a  prom¬ 
inent  place  where  it  can  be  easily  seen  by 
the  workers.  For  the  purpose  of  this  clause, 
contributions  made  or  costs  reasonably  an¬ 
ticipated  under  section  1(b)  (2)  of  the  Davis- 
Bacon  Act  on  behalf  of  laborers  or  mechan¬ 
ics  are  considered  wages  paid  to  such  laborers 
or  mechanics  subject  to  the  provisions  of 
paragraph  c  of  this  Section.  Also  for  the 
purpose  of  this  clause,  regular  contributions 
made  or  costs  incurred  for  more  than  a 
weekly  period  under  plans,  funds,  or  pro¬ 
grams,  but  covering  the  particular  weekly 
period,  are  deemed  to  be  constructively  made 
or  incurred  during  such  weekly  period. 

c.  The  Owner  may  consider  as  part  of  the 
wages  of  any  laborer  or  mechanic  the  amount 
of  any  costs  reasonably  anticipated  in  pro¬ 
viding  benefits  under  a  plan  or  program  de¬ 
scribed  in  section  1(b)  (2)  (B)  of  the  Davis- 
Bacon  Act,  or  any  bona  fide  fringe  benefits 
not  expressly  listed  in  section  1(b)  (2)  of  the 
Davis-Bacon  Act  or  otherwise  not  listed  in 
the  wage  determination  decision  of  the  Sec¬ 
retary  of  Labor  which  is  included  in  this 
Agreement,  only  when  the  Secretary  of  Labor 
has  found,  upon  the  written  request  of  the 
Owner,  that  the  applicable  standards  -of  the 
Davis-Bacon  Act  have  been  met.  Whenever 
practicable,  the  Owner  should  request  the 
Secretary  of  Labor  to  make  such  findings  be¬ 
fore  the  making  of  the  Agreement.  In  the 
case  of  unfunded  plans  and  programs,  the 
Secretary  of  Labor  may  require  the  Owner 
to  set  aside  in  a  separate  account  assets  for 
the  meeting  of  obligations  under  the  plan 
or  program. 

d.  The  Owner  shall  comply  with  the  Cope¬ 
land  (Anti-Kickback)  Regulations  (29  CFR, 
Part  3)  of  the  Secretary  of  Labor  which  are 
herein  Incorporated  by  reference. 

e.  Any  class  of  laborers  or  mechanics  (in¬ 
cluding  apprentices  and  trainees)  which  is 
not  listed  in  the  wage  determination  and 
which  is  to  be  employed  under  the  Agree¬ 
ment  shall  be  classified  or  reclassified  con¬ 
formably  to  the  wage  determination.  In  the 
event  that  agreement  cannot  be  reached  on 
the  proper  classification  or  reclassification 
of  a  particular  class  of  laborers  and  mechan¬ 
ics  (including  apprentices  and  trainees)  to 
be  used,  the  question  will  be  referred  by  HUD 
to  the  Secretary  of  Labor  for  final  determi¬ 
nation. 

f.  Whenever  the  minimum  wage  rate  pre¬ 
scribed  in  the  Agreement  for  a  class  of  la¬ 
borers  or  mechanics  Includes  a  fringe  bene¬ 
fit  which  is  not  expressed  as  an  hourly  wage 
rate  and  the  Owner  Is  obligated  to  pay  a 
cash  equivalent  of  such  fringe  benefit,  an 
hourly  cash  equivalent  thereof  shall  be  estab¬ 
lished.  In  the  event  that  agreement  cannot 
be  reached  upon  a  cash  equivalent  of  the 
fringe  benefit,  the  question  will  be  referred 
by  HUD  to  the  Secretary  of  Labor  for  final 
determination. 

g.  (1)  (i)  Apprentices  will  be  permitted  to 
work  as  such  only  when  they  are  registered 
individually  under  a  bona  fide  apprentice¬ 
ship  program  registered  with  a  State  ap¬ 
prenticeship  agency  which  is  recognized  by 
the  Bureau  of  Apprenticeship  and  Training, 
U.S.  Department  of  Labor;  or,  if  no  such  rec¬ 
ognized  agency  exists  in  a  State,  under  a 
program  registered  with  the  Bureau  of  Ap¬ 
prenticeship  and  Training,  U.S.  Department 
of  Labor.  The  allowable  ratio  of  apprentices 
to  Journeymen  in  any  craft  classification 
shall  not  be  greater  than  the  ratio  permitted 
to  the  Owner  as  to  his  entire  work  force  un¬ 
der  the  registered  program.  Any  employee 
listed  on  a  payroll  at  an  apprentice  wage 
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rate,  who  Is  not  a  trainee  as  defined  in  sub¬ 
section  (b)  immediately  following  or  is  not 
registered  aff  above,  shall  be  paid  the  wage 
rate  determined  by  the  Secretary  of  Labor  for 
the  classification  of  work  he  actually  per¬ 
formed.  The  Owner  will  be  required  to  fur-  , 
nish  to  the  other*  party  to  this  Agreement 
written  evidence  of  the  registration  of  his 
program  and  apprentices,  as  well  as  of  the 
appropriate  ratioe  and  wage  rates  for  the 
area  of  construction  prior  to  using  any  ap¬ 
prentices  on  the  contract  work. 

(ii)  Trainees  will  be  permitted  to  work  as 
such  when  they  are  bona  fide  trainees  em¬ 
ployed  pursuant  to  a  program  approved  by 
the  DA.  Department  of  Labor,  Manpower 
Administration,  Bureau  of  Apprenticeship 
and  Training,  and  where  subsection  (c)  im¬ 
mediately  following  is  applicable,  in  accord¬ 
ance  with  the  provisions  of  paragraph  g(2) 
of  this  Section. 

(ill)  On  contracts  in  excess  of  $10,000  the 
employment  of  all  laborers  and  mechanics, 
including  apprentices  and  trainees,  as  defined 
in  29  CFR  Section  5.2(c)  shall  also  be  sub¬ 
ject  to  the  provisions  of  paragraph  g(2)  of 
this  Section.  Apprentices  and  trainees  shall 
be  hired  in  accordance  with  the  provisions  of 
paragraph  g(2). 

(2)  The  Owner  agrees  that: 

(i)  He  will  make  a  diligent  effort  to  hire 
for  the  performance  of  the  Agreement  a  num¬ 
ber  of  apprentices  or  trainees,  or  both,  in 
each  occupation,  which  bears  to  the  average 
number  of  the  journeymen  in  that  occupa¬ 
tion  to  be  employed  in  the  performance  of 
the  Agreement  the  applicable  ratio  as  deter¬ 
mined  by  the  Secretary  of  Labor; 

(ii)  He  will  assure  that  25  percent  of  such 
apprentices  or  trainees  in  such  occupation 
are  in  their  first  year  of  training,  where  feas¬ 
ible.  Feasibility  here  involves  a  consideration 
of  (A)  the  availability  of  training  oppor¬ 
tunities  for  first  year  apprentices,  (B)  the 
hazardous  nature  of  the  work  for  beginning 
workers,  (C)  excessive  unemployment  of  ap¬ 
prentices  in  their  second  and  subsequent 
years  of  training; 

(iii)  During  the  performance  of  the  Agree¬ 
ment  he  will,  to  the  greatest  extent  possible, 
employ  the  number  of  apprentices  or  trainees 
necessary  to  meet  currently  the  requirements 
of  (i)  and  (ii)  immediately  preceding; 

(iv)  He  will  maintain  records  of  employ¬ 
ment  by  trade  of  the  number  of  apprentices 
and  trainees,  apprentices  and  trainees  by 
first  year  of  training,  and  of  Journeymen, 
and  the  wages  paid  and  hours  of  work  of  such 
apprentices,  trainees  and  Journeymen;  and 
he  will  make  these  records  available  for  in¬ 
spection  upon  request  of  the  Department  of 
Labor  and  HUD; 

(v)  If  he  claims  compliance  based  on  the 
criterion  stated  in  29  CFR  Section  6a.4(b), 
he  will  maintain  records  of  employment,  as 
described  in  the  immediately  preceding  para¬ 
graph,  on  non-Federal  and  nonfederally  as¬ 
sisted  construction  work  done  during  the 
performance  of  the  contract  in  the  same 
labor  market  area;  and  he  will  make  these 
records  available  for  inspection  upon  re- 
quest  of  the  Department  of  Labor  and  HUD; 

(vi)  He  will  supply  one  copy  of  the  written 
notices  required  in  accordance  with  29  CFR 
Section  5a.4(c)  at  the  request  of  Govern¬ 
ment  compliance  officers,  and  win  supply  at 
three-month  Intervals  during  the  perform¬ 
ance  of  the  Agreement  and  after  completion 
of  Agreement  performance  a  statement  de¬ 
scribing  steps  taken  toward  making  a  dili¬ 
gent  effort  and  containing  a  breakdown  by 
craft,  of  hours  worked  and  wages  paid  for 
first  year  apprentices  and  trainees,  other  ap¬ 


prentices  and  trainees,  and  Journeymen.  One 
copy  of  the  statement  will  be  sent  to  HUD 
and  one  to  the  Secretary  of  Labor. 

2.7  Submittal  of  payrolls  and  related  re¬ 
ports.  a.  Payrolls  and  basic  records  relating 
thereto  shall  be  maintained  during  the 
course  of  the  work  and  preserved  for  a 
period  of  three  years  thereafter  for  all  labor-  . 
ers  and  mechanics  employed  in  the  construc¬ 
tion  of  the  project.  Such  records  shall  con¬ 
tain  the  name  and  address  of  each  such 
employee,  his  correct  classification,  rates  of 
pay  (Including  rates  of  contributions  or  costs 
anticipated  of  the  types  described  in  section 
1(b)(2)  of  the  Davis-Bacon  Act),  daily  and 
weekly  number  of  hours  worked,  deductions 
made,  and  actual  wages  paid.  Whenever  the 
Secretary  of  Labor  has  found  under  Section 
2.6c  that  the  wages  of  any  laborer  or  me¬ 
chanic  include  the  amount  of  any  costs  rea¬ 
sonably  anticipated  in  providing  benefits 
under  a  plan  or  program  described  in  section 
1(b)(2)(B)  of  the  Davis-Bacon  Act,  the 
Owner  shall  maintain  records  which  show 
that  the  commitment  to  provide  such  bene¬ 
fits  is  enforceable,  that  the  plan  or  program 
is  financially  responsible,  and  that  the  plan 
or  program  has  been  communicated  in  writ¬ 
ing  to  the  laborers  or  mechanics  affected, 
and  records  which  show  the  costs  antici¬ 
pated  or  the  actual  cost  incurred  in  provid¬ 
ing  such  benefits. 

b.  The  Owner  shall  submit  weekly  to  the 
other  party  to  this  Agreement  such  copies 
and  summaries  of  all  his  payrolls  and  those 
of  each  of  his  subcontractors  as  such  other 
party  may  require.  Each  payroll  and  sum¬ 
mary  shall  be  accompanied  by  a  statement 
signed  by  the  employer  or  his  agent  indi¬ 
cating  that  the  payrolls  are  correct  and  com¬ 
plete,  that  the  wage  rates  contained  therein 
are  not  less  than  those  determined  by  the 
Secretary  of  Labor,  and  that  the  classifica¬ 
tions  set  forth  for  each  laborer  or  mechanic 
conform  with  the  work  he  performed.  A  sub¬ 
mission  of  a  “Weekly  Statement  of  Compli¬ 
ance,"  which  is  required  under  this  Agree¬ 
ment  and  the  Copeland  Regulations  of  the 
Secretary  of  Labor  (29  CFR,  Part  3),  and 
the  filing  with  the  Initial  payroll  or  any 
subsequent  payroll  of  a  copy  of  any  findings 
by  the  Secretary  of  Labor  under  Section  2.6c 
shall  satisfy  this  requirement.  The  Owner 
shall  make  the  records  required  under  the 
labor  standards  clauses  of  this  Agreement 
available  for  inspection  by  authorized  repre¬ 
sentatives  of  HUD  and  the  Department  of 
Labor,  and  will  permit  such  representatives 
to  interview  employees  during  working  hours 
on  the  Job, 

c.  The  Owner  shall  also  furnish  to  the 
other  parties  to  this  Agreement  any  other 
information  or  certifications  relating  to  em¬ 
ployees  in  such  form  as  such  other  party  may 
request. 

2.8  Disputes  concerning  wage  rates  and 
classifications  of  labor,  a.  All  disputes  con¬ 
cerning  prevailing  wage  rates  or  classifica¬ 
tions  arising  under  this  Agreement  involv¬ 
ing  (1)  significant  sums  of  money,  (2)  large 
groups  of  employees,  or  (3)  novel  or  unusual 
situations  shall  be  promptly  reported  to  HUD 
for  decision  or,  at  the  option  of  HUD,  re¬ 
ferral  to  the  Secretary  of  Labor  of  the  United 
States.  The  decision  of  HUD  or  the  Secretary 
of  Labor,  as  the  case  may  be,  shall  be  final. 

b.  All  questions  arising  under  this  Agree¬ 
ment  relating  to  the  application  or  Interpre¬ 
tation  of  the  Copeland  (Anti-Kickback)  Act 
shall  be  referred  to  the  Secretary  of  Labor 
of  the  United  States  for  rulings  or  interpre¬ 
tation.  and  such  ruling  or  interpretation 
shall  be  final. 


‘  \ 

2.9  Wage  claims  and  adjustments.  In 
cases  of  underpayment  of  salaries  or  wages 
to  any  laborers  or  mechanics  (including  ap¬ 
prentices  and  trainees)  by  the  Owner  (or  any 
of  his  subcontractors),  the  Owner  shall  be 
required  to  place  an  amount  in  escrow,  as 
determined  by  HUD,  sufficient  to  pay  persons 
employed  on  the  work  covered  by  the  Agree¬ 
ment  the  difference  between  the  salaries  or 
w$ges  actually  paid  such  employees  for  the 
total  number  of  hours  worked,  and  the 
amounts  withheld  may  be  disbursed  by  HUD 
for  and  on  account  of  the  Owner  or  the  sub¬ 
contractor  to  the  respective  employees  to 
whom  they  are  due. 

2.10  Contract  Work  Hours  and  Safety 
Standards  Act — overtime  compensation,  a. 
Neither  the  Owner  nor  any  subcontractor 
contracting  for  any  part  of  the  work  which 
may  require  or  involve  the  employment  of 
laborers  or  mechanics  shall  require  or  permit 
any  laborer  or  mechanic  in  any  workweek  in 
which  he  is  employed  on  such  work  to  work 
in  excess  of  forty  hours  in  such  workweek 
unless  such  laborer  or  mechanic  receives 
compensation  at  a  rate  not  leas  than  one 
and  one-half  times  his  basic  rate  of  pay  for 
all  hours  worked  in  excess  of  eight  hours  in 
any  calendar  day  or  in  excess  of  forty  hours 
in  any  such  workweek,  as  the  case  may  be. 

b.  In  the  event  of  any  violation  of  the 
clause  set  forth  in  paragraph  a  of  this  Sec¬ 
tion,  the  Owner  and  any  subcontractor 
responsible  therefor  shall  be  liable  to  any 
affected  employee  for  his  unpaid  wages.  In 
addition,  such  Owner  and  subcontractor  shall 
be  liable  to  the  United  States  for  liquidated 
damages.  Such  liquidated  damages  shall  be 
computed,  with  respect  to  each  individual 
laborer  or  mechanic  employed  in  violation  of 
the  clause  set  forth  in  paragraph  a  of  thl3 
Section,  in  the  sum  of  $10  for  each  calendar 
day  on  which  such  employee  was  required  or 
permitted  to  work  in  excess  of  eight  hours  or 
in  excess  of  the  standard  workweek  of  forty 
hours  without  payment  of  the  overtime  wages 
required  by  the  clause  set  forth  in  paragraph 
a. 

c.  The  Owner  shall  deposit  in  escrow  such 
amounts  determined  by  HUD  to  be  necessary 
to  satisfy  and  liability  of  the  Owner  or  any 
subcontractor  for  liquidated  damages  as  pro¬ 
vided  in  paragraph  b  of  this  Section. 

2.11  Termination;  debarment;  subcon¬ 

tracts.  a.  A  breach  of  the  provisions  of  the 
foregoing  Sections  2.6,  2.7,  2.8,  2.9,  and  2.10 
may  be  grounds  for  termination  of  this 
Agreement  and  for  debarment  as  provided  in 
29  CFR  Section  5.6.  • 

b.  The  Owner  shall  insert  in  any  subcon¬ 
tracts  Sections  2.6  (and  with  respect  to  Sec¬ 
tion  2.6g(2) ,  copies  of  29  CFR  Sections  5a.4, 
6a.5,  6a.6  and  5a.7  shall  be  attached) ,  2.7,  2.8, 
2.9,  2.10,  and  2.11a,  and  also  a  clause  requir¬ 
ing  the  subcontractors  to  include  these  Sec¬ 
tions  in  any  lower  tier  subcontract  which 
they  may  enter  into,  together  with  a  clause 
requiring  this  insertion  in  any  further  suo- 
contracts  that  may  in  turn  be  made. 

2.12  Disputes,  a.  Except  as  otherwise  pro¬ 
vided  herein,  any  dispute  concerning  a  ques¬ 
tion  of  fact  arising  under  this  Agreement 
which  is  not  disposed  of  by  agreement  be¬ 
tween  the  Department  of  Housing  and  Urban 
Development  field  office  and  the  Owner  may 
be  submitted  by  the  Owner  to  the  Secretary 
of  Housing  and  Urban  Development.  The  de¬ 
cision  of  the  Secretary  or  his  duly  authorized 
representative  for  the  resolution  of  such  dis¬ 
putes  shall  be  final  and  conclusive,  unless 
determined  by  a  court  of  competent  Juris¬ 
diction  to  have  been  fraudulent,  or  capri¬ 
cious,  or  arbitrary,  or  so  grossly  erroneous  as 
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necessarily  to  imply  bad  faith,  or  not  sup¬ 
ported  by  substantial  evidence.  In  connec¬ 
tion  with  any  proceeding  under  this  Section, 
the  Owner  shall  be  afforded  an  opportunity 
to  be  heard  and  to  offer  evidence  in  support 
of  his  position. 

b.  This  Section  does  not  preclude  consid¬ 
eration  of  questions  of  law  in  connection 
with  the  decision  rendered  under  paragraph 
a  of  this  Section;  Provided,  however,  -that 
nothing  herein  shall  be  construed  as  making 
final  the  decision  of  any  administrative  of¬ 
ficial,  representative,  or  board  on  a  question 
of  law. 

2.13  Interest  of  members,  officers,  or  em¬ 
ployees  of  Public  Housing  Agency,  members 
of  local  governing  body,  or  other  public  of¬ 
ficials.  No  member,  officer,  or  employee  of  the 
Public  Housing  Agency  (“PHA”),  no  member 
of  the  governing  body  of  the  locality  (city 
and  county)  in  which  the  project  is  situated, 
no  member  of  the  governing  body  of  the 
locality  in  which  the  PHA  was  activated,  and 
no  other  public  official  of  such  locality  or 
localities  who  exercises  any  functions  or  re¬ 
sponsibilities  with  respect  to  the  project, 
during  his  tenure  or  for  one  year  thereafter, 
shall  have  any  Interest,  direct  or  indirect, 
in  this  Agreement  or  in  any  proceeds  or  bene¬ 
fits  arising  therefrom. 

2.14  Interest  of  member  of  or  delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America  or 
resident  commissioner  shall  be  admitted  to 
any  share  or  part  of  this  Agreement  or  to  any 
benefits  which  may  arise  therefrom. 

2.15  Nonassignability,  a.  The  Owner  agrees 
that  he  has  not  made  and  will  not  make  any 
sale,  assignment,  or  conveyance  or  transfer 
In  any  other  form,  of  this  Agreement  or  the 
project  or  any  part  thereof  or  any  of  his  in¬ 
terest  therein,  without  the  prior  consent  of 
the  Government;  Provided,  however.  That  in 
the  case  of  an  assignment  as  security  for  the 
purpose  of  obtaining  financing  of  the  project, 
the  Government  shall  consent  in  writing  if 
the  terms  of  the  financing  have  been  ap¬ 
proved  by  the  Government.  An  assignment  by 
the  Owner  to  a  limited  partnership  of  which 
the  Owner  is  the  sole  general  partner  shall 
not  be  considered  an  assignment  herein. 

b.  The  Owner  agrees  that  he  will  not 
change  to  a  different  rehabilitator  from  the 
one  named  in  the  preamble  of  this  Agree¬ 
ment,  except  with  the  prior  consent  of  the 
Government. 

c.  The  Owner  agrees  that  the  approved  re¬ 
liability  tor  has  not  made,  and  will  not  make, 
except  with  the  prior  consent  of  the  Gov¬ 
ernment,  any  assignment  or  transfer  in  any 
form  of  the  rehabilitator’s  contract  to  con¬ 
struct  the  project,  or  of  any  part  thereof, 
or  any  of  the  rehabilitator's  interests  therein. 

d.  The  Owner  agrees  to  notify  the  Gov¬ 
ernment  promptly  of  any  proposed  action 
covered  by  paragraph  a  or  b  or  c  of  this  Sec¬ 
tion.  The  Owner  further  agrees  to  request  the 
written  consent  of  the  Government  in  regard 
thereto,  except  in  the  case  of  an  assignment 
as  security  as  provided  in  paragraph  a  of  this 
Section. 

e.  For  the  purpose  of  this  Section,  a  trans¬ 
fer  of  stock  in  the  Owner  or  rehabilitator  in 
whole  or  in  part,  by  a  party  holding  ten 
percent  or  more  of  the  stock  of  said  Owner 
or  rehabilitator,  or  a  transfer  by  more  than 
one  stockholder  or  the  owner  of  10  percent 
or  more  of  the  stock  of  said  Owner,  or  any 
other  similarly  significant  change  in  the  own¬ 
ership  of  such  stock  or  in  the  relative  dis¬ 
tribution  thereof,  or  with  respect  to  the  par¬ 
ties  in  control  of  the  Owner  or  rehabilitator 
or  the  degree  thereof,  by  any  other  method 
or  means,  whether  by  increased  capitaliza¬ 
tion,  merger  with  another  corporation,  cor¬ 
porate  or  other  amendments,  issuance  of 
new  or  additional  stock  or  classification  of 
stock  or  otherwise,  shall  be  deemed  an  as¬ 


signment,  conveyance,  or  transfer  with  re¬ 
spect  to  this  Agreement,  the  project  or  the 
rehabilitation  contract.  With  respect  to  this 
provision,  the  Owner,  and  the  party  signing 
this  Agreement  on  behalf  of  said  Owner,  rep¬ 
resent  that  they  have  the  authority  of  all 
of  the  existing  stockholders  of  the  Owner 
to  agree  to  this  provision  on  behalf  of  said 
stockholders  and  to  bind  them  with  respect 
thereto. 

Appendix  II — Section  8  Housing  Assistance 
Payments  Program — Housing  Assistance 
Payments  Contract — Substantial  Reha¬ 
bilitation — Private-Owner  or  PHA -Owner 
Project 

part  i 

This  Housing  Assistance  Payments  Con-, 
tract  (“Contract”)  is  entered  Into  by  and 
between  the  United  States  of  America  acting 
through  the  Department  of  Housing  and 
Urban  Development  (“Government”),  and 

- ("Owner”) ,  pursuant  to  the 

United  States  Housing  Act  of  1937  (“Act”), 

42  U.S.C.  1437,  et  seq.,  and  the  Department 
of  Housing  and  Urban  Development  Act, 
42TT.S.C.  3531,  et  seq. 

The  parties  hereto  agree  as  follows: 

1.1  Significant  dates  and  other  items; 
contents  of  contract,  a.  Effective  Date  of 
Contract.  The  effective  date  of  this  Contract 

is - -  19 - (This  date  shall  be 

no  earlier  than  the  date  of  approval  by  the 
Government.] 

b.  Initial  Term  of  Contract.  The  initial 
term  of  this  Contract  (see  Section  1.4a)  shall 

be  - years  (not  to  exceed  five  years], 

beginning  with  the  effective  date  of  this 
Contract  and  ending _ _  19__. 

c.  Number  and  Length  of  Optional  Addi¬ 
tional  Terms.  The  number  and  length  of  op¬ 
tional  additional  terms  (see  Section  1.4a) 

shall  be - terms  of  year  each  [not  to 

exceed  five  years  each] .  * 

d.  Maximum  Total  Term  of  Contract.  The 
maximum  total  term  of  this  Contract,  In¬ 
cluding  renewals  (see  Section  1.4a)  shall  be 

- years.  (Insert  20  years,  or  40  years  In  the 

case  of  a  project  owned  by,  or  financed  by 
a  loan  or  loan  guarantee  from^  a  State  or 
local  agency.] 

e.  Fiscal  Year.  The  ending ,  date  of  each 
Fiscal  Year  (see  Section  1.4b)  shall  be 
- [insert  March  31,  June  30,  Sep¬ 
tember  30,  or  December  31,  as  determined 
by  the  Government]. 

f.  Maximum  Housing  Assistance  Commit¬ 

ment.  The  maximum  amount  of  the  commit¬ 
ment  for  housing  assistance  payments  under 
this  Contract  (see  Section  1.5a)  is 
$ - per  annum. 

g.  Contents  of  Contract.  This  Contract  con¬ 
sists  of  Part  I,  Part  n,  and  the  following  ex¬ 
hibits; 

Exhibit  A:  The  schedule  showing  the  num¬ 
ber  of  units  by  size  (“Contract  Units”)  and 
their  applicable  rents  (“Contract  Rents”); 
Exhibit  B:  The  Project  Description; 
Exhibit  C :  The  statement  of  services,  main¬ 
tenance  and  utilities  to  be  provided  by  Own¬ 
er; 

Exhibit  D:  The  Affirmative  Fair  Housing 
Marketing  Plan,  if  applicable;  and 

Additional  exhibits:  [Specify  additional 
exhibits,  If  any.  If  none,  insert  “None.”] 

This  Contract,  Including  said  exhibits, 
comprises  the  entire  agreement  between  the 
parties  hereto,  and  neither  party  is  bound  by 
any  representations  or  agreements  of  any 
kind  except  as  contained  herein. 

1.2  Owner’s  warranties,  a.  Legal  Capacity. 
The  Owner  warrants  that  he  has  the  legal 
right  to  execute  this  Contract  and  to  lease 
dwelling  units  covered  by  this  Contract. 

b.  Completion  of  Work.  The  Owner  war¬ 
rants  that  the  project  as  described  In  Exhibit 
B  is  in  good  and  tenantable  condition  and 
that  all  work  has  been  completed  in  accord¬ 


ance  with  the  terms  and  conditions  of  the 
Agreement  to  Enter  into  Housing  Assistance 
Payments  Contract  {“Agreement”)  or  will 
be  completed  in  accordance  with  the  terms 
on  which  the  project  was  accepted.  The 
Owner  further  warrants  that  he  will  remedy 
any  defects  or  omissions  covered  by  this 
warranty  if  called  to  his  attention  within  12 
months  of  the  effective  date  of  the  Contract. 

1.3  Families  to  be  housed;  Government 
assistance,  a.  Families  To  Be  Housed.  The 
Contract  Units  are  to  be  leased  by  the 
Owner  to  eligible  lower-income  families 
(“Families”)  for  use  and  occupancy  by  such 
Families  solely  as  private  dwellings. 

b.  Government  Assistance.  (1)  The  Gov¬ 
ernment  hereby  agrees  to  make  housing  as¬ 
sistance  payments  on  behalf  of  Families  for 
the  Contract  Units,  to  enable  such  Families 
to  lease  Decent,  Safe,  and  Sanitary  housing 
pursuant  to  section  8  of  the  Act.  Such  hous¬ 
ing  assistance  payments  shall  equal  the  dif¬ 
ference  between  the  Contract  Rents  for  units 
leased  by  Families  and  the  portion  of  such 
rents  payable  by  Families  as  determined  by 
the  Owner  In  accordance  with  schedules 
and  criteria  established  by  the  Government. 

(2)  If  there  is  an  Allowance  for  Utilities 
and  Other  Services  and  if  such  Allowance 
exceeds  the  Gross  Family  Contribution,  the 
Owner  shall  pay  the  Family  the  amount  of 
such  excess  on  behalf  of  the  Government 
upon  receipt  of  funds  from  the  Govern¬ 
ment  for  that  purpose. 

1.4  Term  of  Contract:  fiscal  year.  a.  Term 
of  Contract.  The  Initial  term  of  this  Con¬ 
tract  shall  be  as  stated  in  Section  1.1b.  This 
Contract  may  be  renewed,  at  the  sole  option 
of  the  Owner,  for  the  number  and  length  of 
additional  terms  stated  in  Section  1.1c,  pro¬ 
vided  that  the  total  Contract  term  for  any 
unit.  Including  renewals,  shall  not  exceed 
the  number  of  years  stated  in  Section  l.ld. 
Renewal  shall  be  automatic  unless  the 
Owner  notifies  the  Government,  ns  later 
than  60  days  prior  to  the  expiration  of  the 
current  term,  of  his  Intention  not  to  renew. 
If  the  project  Is  accepted  in  stages,  the  dates 
for  the  initial  term  and  renewal  terms  shall 
be  separately  related  to  the  units  In  each 
stage;  Provided,  however,  that  the  total  Con¬ 
tract  term  for  the  units  in  all  the  stages, 
counting  from  the  effective  date  of  the 
Contract  with  respect  to  the  first  stage,  shall 
not  exceed  the  total  Contract  term  stated  in 
Secion  l.ld,  plus  two  years. 

b.  Fiscal  Year.  The  Fiscal  Year  for  the  proj- 
ept  shall  be  the  12-month  period  ending  on 
the  date  stated  in  Section  l.le;  Provided, 
however,  that  the  first  Fiscal  Year  for  the 
project  shall  be  the  period  beginning  with 
the  effective  date  of  the  Contract  and  end¬ 
ing  on  the  last  day  of  said  established  Fiscal 
Year  which  is  not  less  than  12  months  after 
such  effective  date.  If  the  first  Fiscal  Year 
exceeds  12  months,  the  maximum  total  an¬ 
nual  housing  assistance  payment  in  Section 
1.5a  may  be  adjusted  by  the  addition  of  the 
pro  rata  amount  applicable  to  the  period  of 
operation  In  excess  of  12  months. 

1.5  Maximum  housing  assistance  commit¬ 
ment;  project  reserve,  a.  Maximum  Housing 
Assistance  Commitment.  Notwithstanding 
any  other  provisions  of  this  Contract  (other 
than  paragraph  b  of  this  Section)  or  any 
provisions  of  any  other  contract  between  the 
Government  and  the  Owner,  the  Government 
shall  not  be  obligated  to  make  and  shall  not 
make  any  housing  assistance  payments  under 
this  Contract  In  excess  of  the  amount  per 
annum  stated  In  Section  l.lf;  Provided,  how¬ 
ever,  that  this  amount  shall  be  reduced  com¬ 
mensurate  with  any  reduction  in  the  number 
of  units  under  this  Contract. 

b.  Project  Reserve.  A  project  account  shall 
be  established  and  maintained,  In  an  amount 
as  determined  by  the  Government  consistent 
with  its  responsibilities  under  section  8(c) 
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(6)  of  the  Act,  out  of  amounts  by  which  the 
maximum  Contract  commitment  stated  in 
paragraph  a  of  this  Section  exceeds  amounts 
paid  under  this  Contract  for  any  Fiscal  Tear. 
This  account  shall  be  established  and  main¬ 
tained  by  the  Government  as  a  specifically 
identified  and  segregated  account.  To  the 
extent  funds  are  available  in  said  account, 
the  maximum  total  annual  housing  assist¬ 
ance  payments  for  any  Fiscal  Year  may  ex¬ 
ceed  the  maximum  amount  stated  in  para¬ 
graph  a  of  this  Section  to  cover  Increases  in 
Contract  Rents  or  decreases  in  Family  in¬ 
comes  (see  Section  1.8) .  Any  amount  remain-., 
lng  in  said  account  after  payment  of  the  last 
housing  assistance  payment  with  respect  to 
the  project  shall  be  applied  by  the  Govern¬ 
ment  in  accordance  with  law. 

1.6  Housing  assistance  payments  to  own¬ 
ers.  a.  General.  (1)  Housing  assistance  pay¬ 
ments  shall  be  paid  to  the  Owner  for  units 
under  lease  by  Families  in  accordance  with 
the  Contract.  The  housing  assistance  pay¬ 
ment  will  pay  the  Owner  the  difference  be¬ 
tween  the  Contract  Rent  and  that  portion  of 
said  rent  payable  by  the  Family  as  deter¬ 
mined  in  accordance  with  the  Government- 
established  schedules  and  criteria. 

(2)  The  Owner  shall  be  entitled  to  Con¬ 
tract  Rents  in  accordance  with  the  terms  of 
this  Contract.  The  amount  of  housing  as¬ 
sistance  payment  payable  on  behalf  of  a 
Family  and  the  amount  of  rent  payable  by 
such  Family  shall  be  subject  to  change  by 
reason  of  changes  in  Family  income.  Family 
composition,  extent  of  exceptional  medical  or 
other  unusual  expenses,  or  by  reason  of  ad¬ 
justment  by  the  Government  of  any  appli¬ 
cable  Allowance  for  Utilities  and  Other 
Services.  Any  such  change  shall  be  deter¬ 
mined  in  accordance  with  the  Government- 
established  schedules  and  criteria,  and  shall 
be  effective  as  of  the  date  stated  in  a  noti¬ 
fication  of  such  change  to  the  Family. 

b.  Vacancies  During  Rent-up.  If  a  Con¬ 
tract  Unit  is  not  leased  as  of  the  effective 
date  of  the  Contract,  the  Owner  shall  be  en¬ 
titled  to  housing  assistance  payments  in  the 
amount  of  80  percent  of  the  Contract  Rent 
for  the  unit  for  a  vacancy  period  not  exceed¬ 
ing  60  days  from  the  effective  date  of  the 
Contract,  provided  that  the  Owner  Cl)  com¬ 
menced  marketing  and  otherwise  complied 
with  Section  1.3b  of  the  Agreement,  (2)  has 
taken  and  continues  to  take  all  feasible 
actions  to  fill  the  vacancy,  including,  but  not 
limited  to,  contacting  applicants  on  his  wait¬ 
ing  list,  requesting  the  Public  Housing 
Agency  (“PHA”)  and  other  appropriate 
sources  to  refer  eligible  applicants,  and  ad¬ 
vertising  the  availability  at  the  units,  and 
(3)  has  not  rejected  any  eligible  applicant, 
except  for  good  cause  acceptable  to  the 
Government. 

c.  Vacancies  After  Rent-up.  (1)  If  a  Fam¬ 
ily  vacates  its  unit  (other  than  as  a  result 
of  action  by  the  Owner  which  is  in  violation 
of  the  Lease  or  the  Contract  or  any  appli¬ 
cable  law) ,  the  Owner  shall  receive  housing 
assistance  payments  in  the  amount  of  80 
percent  of  the  Contract  Rent  for  a  vacancy 
period  not  exceeding  60  days;  Provided,  how¬ 
ever,  that  if  the  Owner  collects  any  of  the 
Family’s  share  of  the  rent  for  this  period  in 
an  amount  which,  when  added  to  the  80  per¬ 
cent  payments,  results  in  more  than  the  Con¬ 
tract  Rent,  such  excess  shall  be  payable  to 
the  Government  or  as  the  Government  may 
direct.  (See  also  Section  1.9b.)  The  Owner 
shall  not  be  entitled  to  any  payment  under 
this  subparagraph  unless  he:  (1)  immedi¬ 
ately  upon  learning  of  the  vacancy,  has  noti¬ 
fied  the  Government  of  the  vacancy  or  pro¬ 
spective  vacancy  and  the  reasons  for  the 
vacancy,  and  (11)  has  taken  and  continues  to 
take  the  actions  specified  in  paragraphs  b(2) 
and  b(3)  of  this  Section. 

(2)  If  the  Owner  proposes  to  evict  a  Fam¬ 
ily,  he  shall  not  be  entitled  to  any  payment 


under  paragraph  c(l)  of  this  Section  unless 
the  request  for  such  payment  is  supported 
by  a  certification  that  (1)  he  has  given  such 
Family  a  written  notice  of  the  proposed  evic¬ 
tion,  stating  the  grounds  and  advising  the 
Family  that  it  has  10  days  within  which  to 
present  its  objections  to  the  Owner  in  writing 
or  in  person  and  (11)  the  proposed  eviction 
is  not  in  violation  of  the  Lease  or  the  Con¬ 
tract  or  any  applicable  law. 

d.  Limitation  on  Payments  for  Vacant 
Units.  The  Owner  shall  not  be  entitled  to 
housing  assistance  payments  with  respect  to 
vacant  units  under  this  Section  to  the  ex¬ 
tent  he  is  entitled  to  payments  from  other 
sources  (e.g.,  payments  for  losses  of  rental 
income  incurred  for  holding  units  vacant  for 
relocatees  pursuant  to  Title  I  of  the  Housing 
and  Community  Development  Act  of  1974  or 
payments  under  Section  1.9b  of  this  Con¬ 
tract). 

e.  Government  Not  Obligated  for  Family 
Rent.  The  Government  has  not  assumed  any 
obligation  for  the  amount  of  rent  payable 
by  any  Family  or  the  satisfaction  of  any 
claim  by  the  Owner  against  any  Family  other 
than  in  accordance  with  Section  1.9b  of  this 
Contract.  The  financial  obligation  of  the  Gov¬ 
ernment  is  limited  to  making  housing  assist¬ 
ance  payments  on  behalf  of  Families  in  ac¬ 
cordance  with  this  Contract. 

f.  Owner’s  Monthly  Requests  for  Payments. 
(1)  The  Owner  shall  submit  monthly  re¬ 
quests  to  the  Government  for  housing  as¬ 
sistance  payments.  Each  such  request  shall 
set  forth:  (1)  the  name  of  each  family  and 
the  address  and/or  number  of  the  unit  leased 
by  the  Family;  (ii)  the  address  and/or  the 
number  of  units,  if  any,  not  leased  to  Fami¬ 
lies  for  which  the  Owner  is  claiming  pay¬ 
ments;  (ill)  the  Contract  Rent  as  set  forth 
in  Exhibit  A  for  each  unit  for  which  the 
Owner  is  claiming  payments;  (iv)  the 
amount  of  rent  payable  by  the  Family  leas¬ 
ing  the  unit;  and  (v)  the  total  amount  of 
housing  assistance  payments  requested  by  the 
Owner. 

(2)  Each  of  the  Owner’s  monthly  requests 
shall  contain  a  certification  by  him  that  to 
the  best  of  his  knowledge  and  belief  (1)  the 
dwelling  unit  is  in  Decent,  Safe,  and  Sanitary 
condition,  (11)  all  the  other  facts  and  data  on 
which  the  request  for  funds  is  based  are  true 
and  correct,  (iii)  the  amount  requested  has 
been  calculated  in  accordance  with  the  pro¬ 
visions  of  this  Contract  and  is  payable  under 
the  Contract,  and  (iv)  none  of  the  amount 
claimed  has  been  previously  claimed  or  paid. 

(3)  If  the  Owner  has  received  an  excessive 
payment,  the  Government,  in  addition  to  any 
other  rights  to  recovery,  may  deduct  the 
amount  from  any  subsequent  payment  or 
payments. 

(4)  The  Owner’s  monthly  requests  for 
housing  assistance  payments  shall  be  made 
subject  to  penalty  under  18  U.S.C.  1001,  which 
provides,  among  other  things,  that  who¬ 
ever  knowingly  and  willfully  makes  or  uses  a 
document  or  writing  containing  any  false, 
fictitious,  or  fraudulent  statement  or  entry, 
in  any  matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United  States, 
shall  be  fined  not  more  than  $10,000  or  im¬ 
prisoned  for  not  more  than  five  years,  or 
both. 

1.7  Maintenance,  operation  and  inspec¬ 
tion.  a.  Maintenance  and  Operation.  The 
Owner  agrees  (1)  to  maintain  and  operate 
the  Contract  Units  and  related  facilities  so 
as  to  provide  Decent,  Safe,  and  Sanitary 
housing,  and  (2)  to  provide  all  the  services, 
maintenance  and  utilities  set  forth  in  Ex¬ 
hibit  C.  If  the  Government  determines  that 
the  Owner  is  not  meeting  any  of  these  obli¬ 
gations,  the  Government  shall  have  the  right, 
in  addition  to  its  other  rights  and  remedies 
under  this  Contract,  to  abate  housing  assist¬ 
ance  payments  in  whole  or  in  part. 

b.  Inspection,  (1)  Prior  to  occupancy  of 


any  unit  by  a  Family,  the  Owner  and  the 
Family  shall  Inspect  the  unit  and  both  shall 
certify,  on  the  form  prescribed  by  the  Gov¬ 
ernment,  that  they  have  inspected  the  unit 
and  have  determined  it  to  be  Decent,  Safe, 
and  Sanitary  in  accordance  with  the  criteria 
provided  in  the  prescribed  form. 

(2)  The  Government  shall  inspect  or  cause 
to  be  Inspected  each  Contract  Unit  and  re¬ 
lated  facilities  at  least  annually  and  at  such 
other  times  (including  prior  to  initial  oc¬ 
cupancy  of  any  unit)  as  the  Government  may 
determine  to  be  necessary  to  assure  that  the 
Owner  is  meeting  his  obligation  to  maintain 
the  units  in  Decent,  Safe,  and  Sanitary  con¬ 
dition  and  to  provide  the  agreed  upon  utili¬ 
ties  and  other  services.  The  Government  shall 
take  into  account  complaints  by  occupants 
and  any  other  Information  coming  to  its  at¬ 
tention  in  scheduling  inspections. 

c.  Units  Not  Decent,  Safe,  and  Sanitary.  If 
the  Government  notifies  the  Owner  that  he 
has  failed  to  maintain  a  dwelling  unit  in 
Decent,  Safe,  and  Sanitary  condition  and 
the  Owner  fails  to  take  corrective  action 
within  the  time  prescribed  in  the  notice,  the 
Government  may  exercise  any  of  its  rights  or 
remedies  under  the  Contract,  including 
abatement  of  housing  assistance  payments, 
even  if  the  Family  continues  to  occupy  the 
unit.  If,  however,  the  Family  wishes  to  be 
rehoused  in  another  dwelling  unit  with  Sec¬ 
tion  8  assistance  and  the  Government  does 
not  have  other  Section  8  funds  for  such 
purposes,  the  Government  may  use  the 
abated  housing  assistance  payments  for  the 
purpose  of  rehousing  the  Family  in  another 
dwelling  unit.  Where  this  is  done,  the  Owner 
shall  be  notified  that  he  will  be  entitled  to 
resumption  of  housing  assistance  payments 
for  the  vacated  dwelling  unit  if  (1)  the  unit 
is  restored  to  Decent,  Safe,  and  Sanitary 
condition,  (2)  the  Family  is  willing  to  and 
does  move  back  into  the  restored  unit,  and 
(3)  a  deduction  is  made  for  the  expenses 
incurred  by  the  Family  for  both  moves. 

d.  Notification  of  Abatement.  Any  abate¬ 
ment  of  housing  assistance  payments  shall 
be  effective  as  provided  in  written  notifica¬ 
tion  to  the  Owner.  The  Government  shall 
promptly  notify  the  Family  of  any  such 
abatement. 

e.  Overcrowded  and  Underoccupied  Units. 
If  the  Government  determines  that  a  Con¬ 
tract  Unit  is  not  Decent,  Safe,  and  Sanitary 
by  reason  of  overcrowding,  or  that  a  Con¬ 
tract  unit  is  larger  than  appropriate  for  the 
size  of  the  Family  in  occupancy,  housing  as¬ 
sistance  payments  with  respect  to  such  unit 
will  not  be  abated,  unless  the  Owner  falls 
to  offer  the  Family  a  suitable  unit  as  soon  as 
one  becomes  vacant  and  ready  for  occupancy. 
In  the  case  of  an  overcrowded  unit,  if  the 
Owner  does  not  have  any  suitable  units  or 
if  no  vacancy  of  a  suitable  unit  occurs  with¬ 
in  a  reasonable  time,  the  Government  will 
assist  the  Family  in  finding  a  suitable  dwell¬ 
ing  unit  and  require  the  Family  to  move  to 
such  a  unit  as  soon  as  possible.  The  Owner 
may  receive  housing  assistance  payments  for 
the  vacated  unit  if  he  complies  with  the  re¬ 
quirements  of  Section  1.6c(l). 

1.8  Rent  adjustments,  a.  Funding  of  Ad¬ 
justments.  Housing  assistance  payments  will 
be  made  in  Increased  amounts  commensu¬ 
rate  with  Contract  Rent  adjustments  under 
this  Section  up  to  the  maximum  total  an¬ 
nual  housing  assistance  payments  commit¬ 
ted  under  Section  1.6a  of  this  Contract.  The 
provisions  of  this  Contract  are  designed  (by 
providing  for  maximum  total  annual  com¬ 
mitments  in  excess  of  the  amounts  required 
at  the  time  of  the  initial  rental  of  dwelling 
units  and  by  setting  aside  such  excess 
amounts  in  a  project  reserve)  to  assure  that 
housing  assistance  payments  will  be  in¬ 
creased  on  a  timely  basis  to  cover  Increases 
In  Contract  Rents  or  decreases  in  Family  in¬ 
comes.  The  Government  will  take  such  addi- 
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tional  steps  authorized  by  section  8(c)  (6)  account,  and  the  balance  of  this  account,  at  payments  for  any  resulting  vacancies  be 

of  the  Act  as  may  be  necessary  to  carry  out  all  times,  shall  be  equal  to  the  total  amount  as  set  forth  In  Section  1.6c. 

this  assurance.  Including  (as  provided  In  that  collected  from  tenants  then  In  occupancy,  1.11  REDUCTION  OF  NUMBER  OF  CON- 

section)  "the  reservation  of  annual  contrl-  plus  any  accrued  Interest.  The  Owner  must  TRACT  UNITS  FOR  FAILURE  TO  ussr  TO 

buttons  authority  for  the  purpose  of  amend-  comply  with  all  State  and  local  laws  regard-  ELIGIBLE  FAMILIES. 

lng  housing  assistance  contracts  or  the  alio-  ing  Interest  payments  on  security  deposits.  a  Twelve  Months  after  Effective  Date  of 
cation  of  a  portion  of  new  authorizations  (3)  Families  shall  be  expected  to  obtain  contract.  If  at  any  time  h^nnin. 
for  the  purpose  of  amending  housing  assist-  the  funds  to  pay  security  and  utility  depos-  montha  after  the  effective  date  of  this  Con¬ 
once  contracts.”  its.  If  required,  from  their  own  resources  tract,  the  Owner  falls  for  a  continuous  period 

b.  Automatic  Annual  Adjustments .  (1)  and/or  other  private  or  public  sources.  of  slx  m0nths  to  have  at  least  80  percent  of 

Automatic  Annual  Adjustment  Factors  will  c.  Eligibility,  Selection  and  Admission  of  the  Contract  Units  leased  or  available  for 

be  determined  by  the  Government  at  least  Families.  (1)  The  Owner  shall  be  responsible  leasing  by  Families  the  Government  may  on 
annually;  Interim  revisions  may  be  made  as  for  determination  of  eligibility  of  applicants,  30  days  notice  reduce  the  number  of  Contract 
market  conditions  warrant.  Such  Factors  and  selection  of  families  from  among  those  deter-  units  to  not  less  than  the  number  of  units 
the  basis  for  their  determination  will  be  pub-  mined  to  be  eligible,  and  computation  of  the  under  lease  or  available  for  leasing  by  Fam- 
llshed  In  the  Federal  Register.  These  pub-  amount  of  housing  assistance  payments  on  me8  plu8  10  percent  of  such  number  If  that 
lished  Factors  will  be  reduced  appropriately  behalf  of  each  selected  Family  In  accordance  number  is  10  or  more  rounded  to  the  next 
by  the  Government  where  utilities  are  paid  with  schedules  and  criteria  established  by  highest  number 

directly  by  the  Families.  the  Government.  In  the  Initial  renting  of  h  At  nf 

(3)  On  each  anniversary  date  of  the  Con-  the  Contract  Units,  the  Owner  shall  lease  at  Term  At  the  end  of  the  initial  term  of  the 
tract,  the  Contract  Rents  shall  be  adjusted  least  30  percent  to  Very  Low-Income  Faml- 

by  applying  the  applicable  Automatic  Annual  lies  (determined  In  accordance  with  the  ernmBnt  mau  bv  notice  to  the  owner 
Adjustment  Factor  most  recently  published  Government-established  schedules  and  crl-  d  ,.  '  ^  f  ctt  n  ..  ’  “ 

by  the  Government.  Contract  Rents  may  be  terla)  and  shall  thereafter  exercise  his  best 

adjusted  upward  or  downward,  as  may  be  ap-  efforts  to  maintain  at  least  30  percent  occu-  i^^hia  5*  ^ 

propria te;  however.  In  no  case  shall  the  ad-  pancy  of  the  Contract  Units  by  Very  Low-  £e 

Justed  Contract  Rents  be  less  than  the  Con-  Income  Families  as  determined  in  accord-  ieased  or  available  foffeasine  during  the  io-t 
U.  on  th.  OU.  ««»•»<»  -oh  ochedulo,  od  cmorio. 

Contract.  (2)  The  Lease  entered  Into  between  the  10  percent  of  such  number.  If  the  number  is 

c.  Special  Additional  Adjustments.  Special  Owner  and  each  selected  Family  shall  be  on  10  or  more,  rounded  to  the  next  highest 

additional  adjustments  may  be  granted,  when  the  form  of  Lease  approved  by  the  Govern-  number  S 

approved  by  the  Government,  to  reflect  In-  ment.  _  . 

creases  in  the  actual  and  necessary  expenses  0wT, _Hj.n  a  *•  ***toration  of  Units.  Any  reduction  pur- 

of  own  1  no  and  maintaining  the  Contract  „  T?e  8ha11  make  a  reexamination  suant  to  paragraphs  a  or  b  of  this  Section 

„  owning  ua  maintaining  tne  contract  of  pamyjy  income,  composition,  and  the  ex-  gKan  no*  nreclude  subsequent  restoration  of 

and  utilities  not  covered  bv  r emulated  rates)  i®*0*?*  8Ucn  reviews  may  be  made  at  the  restoration  is  justified  as  a  result  of 

clearly  demonstrates  that  such  general  In-  «Koii  ka  m(.4a  u,  +y!a  0_7_  Owner  s  record  of  compliance  with  his  oh- 

creases  in  the  Owner’s  operating  ooets  dem-  of  thc  nmaant  ot  Pamiiy  contribution  and 

onstrates  that  such  general  Increase  are  the  amount  of  housing  assistance  payment.  WARNING:  18  XJ3.C.  1001  provides,  among 
not  adequately  compensated  for  by  automatic  all  In  accordance  with  schedules  and  criteria  °^her  thlng8’  that  whoever  knowingly  and 
annual  adjustments.  The  Owner  shall  submit  established  by  the  Government  In  connec-  willfully  makes  or  uses  a  document  or  writing 
to  the  Government  financial  statements  tion  with  the  reexamination  the  Owner  shall  containing  any  false,  fictitious,  or  fraudulent 
which  clearly  support  the  Increase.  whlT^^^fTaSl^l^  statement  or  entry.  In  any  matter  within 

d.  Overall  Limitation.  Notwithstanding  any  cupancy  are  Very  Low-Income  Families.  If  the  Jurisdiction  erf  any  department  or  agency 
other  provisions  of  this  Contract,  adjust-  there  are  fewer  than  30  percent  Very  Low-  of  4116  Bnlted  States,  shall  be  fined  not  more 
menu  as  provided  In  this  Section  shall  not  income  Families  In  occupancy  the  Owner  than  *10-000  or  Imprisoned  for  not  more 
result  in  material  differences  between  the  g^ah  report  the  fact  to  the  Government  and  than  flve  years-  or  both. 

rents  charged  for  assisted  and  comparable  shall  adopt  changes  In  hls  admission  policies  Owner  .. — - - - — — 

unassisted  units,  as  determined  by  the  Gov-  to  achieve,  as  soon  as  possible,  at  least  30  - - - — - 

ernment.  percent  occupany  by  such  Families.  (Official  Title) 

e.  Incorporation  of  Rent  Adjustment  Any  d  Rent  ^determination  after  Adjustment  Date  - . 19- 

adjustment  In  Contract  Rente  shall  be  In-  in  AUowmce  /or  utilities  and  Other  Services.  United  States  of  Amer- 

corporated  Into  Exhibit  A  by  a  dated  ad-  In  ^  event  that  the  o^ner  is  notified  of  a  te<*  and  Secretary  of 

aenaum  to  the  exhibit.  Government  determination  aatkl an  ad-  Housing  and  Uvban 

1.9  Marketing  and  leasing  of  units  a  Com-  justment  In  the  Allowance  for  Utilities  and  Development 

pliance  with  Equal  Opportunity '  Marketing  other  ecvUxB  applicable  to  any  of  the  Con-  By . . . . . 

of  unite  and  selection  of  Families  bythe  Unlt8>  the  owner  shall  promptly  make  a  (Official  Title) 

Owner  shall  be  In  accordance  with  the  Own-  corresponding  adjustment  in  the  amount  of  rw, 

er-s  Government-approved  Affirmative  Fair  rent  ^  be  pald  by  the  affected  Families  and  rTf  «„  ,  , - r-,",-—  , 

Housing  Marketing  Plan,  shown  as  Exhibit  D,  tbe  amount  of  housing  assistance  navments  [K  project  Is  to  be  completed  and  ac- 
and  with  all  regulations  relating  to  fair  hous-  p^  ,  ,  .  ..  . .  111  stages’  execution  of  the  Contract 

lng  advertising  e'  Processin9  °t  Applications  and  Com-  with  respect  to  the  “Several  stages  appears  on 

and  VUUt, ;  Deport..  (1)  TT»  gSS£i?SS31irS?S2SSS  »">»'<>«'"*  <"*“  «  «">  Control.! 

Owner  may  require  Families  to  pay  a  security  cornplaints  by  applicants  In  accordance  with  Execution  or  Contract  With  Respect  to 
deposit  in  an  amount  equal  to  one  months  applicable  Government  requirements  and  Contract  Units  Completed  and  Ac- 

Gross  Family  Contribution.  If  a  Family  va-  B^n  records  and  furnish  such  cepted  in  Stages 

cates  the  unit,  the  Owner  may  utilize  the  cople8  or  other  Information  as  may  be  re-  stage  i 

deposit  as  reimbursement  for  any  unpaid  „ulred  by  the  Government. 

rent  or  damage  caused  by  the  Family.  If  the  Government  Review  incorrect  PavmenU  This  Contract  is  hereby  executed  with  re- 

Family  has  provided  a  security  deposit,  and  ^klnR  housln„  a^’lste^T  nlymen?  to  BP*ct  to  the  urUts  de8crlbed  in  Exhibit  A-l. 

Owne^msc? 'ctelm^reimbtirsemen^fronTHUEr  Owners  the  Government  will ?  review  «£  f F™CtTI™J>ATE-  €ffec«ve  **• 
Owner  may  claim  reimbursement  from  HUD,  ,  determinations  under  this  Section  41118  Contract  Is . — ,  19...  [Insert 

not  to  exceed  an  amount  equal  to  the  re-  ^  ^  {£  of  thls  revlew  or  other  review  date  which  shall  be  no  earlier  than  the  date 

"  '™ent  "7  “T'.f  '■  ®>*  sr™* - 

i.n  the  Owner  has  received  improper  or  excessive  ™  — •rr^r*r_“~r"“ — 

houslllg  assistance  payments  the  Govern-  <°fflclal 

th&n  thc  amount  of  thc  security  deposit,  trie  m.nA  evan  y. i„_  au«  v_a  a. ^ au _ 

Owner  shall  refund  the  full  amount  or  the  19" 

unused  balanee,  as  the  case  may  be,  to  the  ?  *  °t  ^ 

Familv  amounts  otherwise  due  the  Owner,  or  other-  lea  Secretary  of  Hous- 

y*  wise  effect  recovery  thereof.  (no  and  Urban  Devel- 

(2)  In  those  Jurisdictions  where  interest  j  10  TERMINATION  OF  TENANCY.  The  opment 

te  payable  by  the  Owner  on  security  deposits,  responsible  for  termination  By  . . . 

the  refunded  amount  shall  Include  such  in-  H  _ _  _ 

terest.  All  security  deposit  funds  shall  be  ot  tenancies.  Including  evictions.  However,  (umciai 

deposited  by  the  Owner  In  a  segregated  bank  conditions  for  payment  of  housing  assistance  Date _ 19— 
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Execution  of  Contract  With  Respect  To 
Contract  Units  Completed  and  Accepted 
in  Stages 

stage  2 

This  Contract  Is  hereby  executed  with 
respect  to  the  units  described  in  Exhibit 
A-2. 

EFFECTIVE  DATE.  The  effective  date  of 

this  Contract  is - -  19 — . 

[Insert  date  which  shall  be  no  earlier  than 
the  date  of  execution  by  the  Government.] 

OWNER  . 

By - 

(Official  Title) 

•  Date . . ,  19— 

United.  States  of  America 
Secretary  of  Housing  and 
Urban  Development 

By . . 

(Official  Title) 

Date—: _ _  19- 

Execution  of  Contract  With  Respect  to 
Contract  Units  Completed  and  Accepted 
in  Stages 

stage  3 

This  Contract  is  hereby  executed  with  re¬ 
spect  to  the  units  described  in  Exhibit  A-8. 
Effective  Date.  The  effective  date  of  this 

Contract  is _ _  19 — ;  [Insert  date 

which  shall  be  no  earlier  than  the  date  of 
execution  by  the  Government.] 

Owner _ _ _ 

By - - 

(Official  Title) 

Date _ _  19— 

United  States  of  Amer¬ 
ica,  Secretary  of  Hous¬ 
ing  and  Urban  Develop¬ 
ment. 

By  - . - . 

(Official  Title) 

Date _ _  19 — 

SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM 

HOUSING  ASSISTANCE  PAYMENTS 
CONTRACT 

SUBSTANTIAL  REHABILITATION 

PRIVATE-OWNER  OR  PHA-OWNER 
PROJECT 

PART  n 

2.1  NONDISCRIMINATION  IN  HOUSING. 

a.  The  Owner  shall  not  in  the  selection  of 
Families,  in  the  provision  of  services,  or  in 
any  other  manner,  discriminate  against  any 
person  on  the  grounds  of  race,  color,  creed, 
religion,  sex,  or  national  origin.  No  person 
shall  be  automatically  excluded  from  par¬ 
ticipation  in,  or  be  denied  the  benefits  of, 
the  Housing  Assistance  Payments  Program 
because  of  membership  in  a  class  such  as 
unmarried  mothers,  recipients  of  public  as¬ 
sistance,  etc. 

b.  The  Owner  shall  comply  with  all  re¬ 
quirements  imposed  by  Title  VIII  of  the  Civil 
Rights  Act  of  1968,  and  any  rules  and  regula¬ 
tions  pursuant  thereto. 

c.  The  Owner  shall  comply  with  all  re¬ 
quirements  imposed  by  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Public  Law  88-362,  78 
Stat.  241;  the  regulations  of  the  Department 
of  Housing  and  Urban  Development  issued 
thereunder,  24  CFR,  Subtitle  A,  Part  1,  Sec¬ 
tion  1.1,  et  seq.;  the  requirements  of  said 
Department  pursuant  to  said  regulations; 
and  Executive  'Order  11063  to  the  end  that, 
tn  accordance  with  that  Act,  the  regulations 
and  requirements  of  said  Department  there¬ 
under,  and  said  Executive  Order,  no  person  in 
the  United  States  shall,  on  the  grounds  of 
race,  color,  creed,  religion  or  national  origin, 


be  excluded  from  participation  in,  or  be 
denied  the  benefits  of,  the  Housing  Assist¬ 
ance  Payments  Program,  or  be  otherwise  sub¬ 
jected  to  discrimination.  This  provision  is  in¬ 
cluded  pursuant  to  the  regulations  of  the 
Department  of  Housing  and  Urban  Develop¬ 
ment,  24  CFR,  Subtitle  A,  Part  1,  Section  1.1, 
et  seq.;  Issued  under  Title  VI  of  the  said 
Civil  Rights  Act  of  1964,  and  the  require¬ 
ments  of  said  Department  pursuant  to  said 
regulations;  and  the  obligation  of  the  Owner 
to  comply  therewith  inures  to  the  benefit  of 
the  Government  and  the  said  Department, 
either  of  which  shall  be  entitled  to  invoke 
any  remedies  available  by  law  to  redress  any 
breach  thereof  or  to  compel  compliance 
therewith  by  the  Owner. 

2.2  Training,  employment,  and  contract¬ 
ing  opportunities  for  businesses  and  lower- 
income  persons.1 

a.  The  project  assisted  under  this  Contract 
is  subject  to  the  requirements  of  section  3 
of  the  Housing  and  Urban  Development  Act 
of  1968,  as  amended,  12  U.S.C.  1701u.  Section 
3  requires  that,  to  the  greatest  extent  feasi¬ 
ble,  opportunities  for  training  and  employ¬ 
ment  be  given  lower-income  residents  of  the 
project  area  and  contracts  for  work  in  con¬ 
nection  with  the  project  be  awarded  to 
business  concerns  which  are  located  in,  or 
owned  in  substantial  part  by  persons  residing 
in,  the  area  of  the  project. 

b.  Notwithstanding  any  other  provision  of 
this  Contract,  the  Owner  shall  carry  out  the 
provisions  of  said  section  3  and  the  regula¬ 
tion  issued  pursuant  thereto  by  the  Secretary 
of  Housing  and  Urban  Development  set  forth 
in  24  CFR,  Part  135  (published  in  38  Fed¬ 
eral  Register  29220,  October  23,  1973),  and 
all  applicable  rules  and  orders  of  the  Secre¬ 
tary  issued  thereunder  prior  to  the  execution 
of  this  Contract.  The  requirements  of  said 
regulations  include,  but  are  not  limited  to, 
development  and  implementation  of  an  affir¬ 
mative  action  plan  for  utilizing  business 
ooncerns  located  within,  or  owned  in  sub¬ 
stantial  part  by  persons  residing  in,  the  area 
of  the  project;  the  making  of  a  good  faith 
effort,  as  defined  by  the  regulations,  to  pro¬ 
vide  training,  employment,  and  business  op¬ 
portunities  required  by  section  3;  and  incor¬ 
poration  of  the  "section  3  clause"  specified  by 
section  135.20(b)  of  the  regulations  and 
paragraph  d  of  this  Section  in  all  contracts 
for  work  in  connection  with  the  project.  The 
Owner  certifies  and  agrees  that  he  is  under 
no  contractual  or  other  disability  which 
would  prevent  him  from  complying  with 
these  requirements. 

c.  Compliance  with  the  provisions  of  ac¬ 
tion  3,  the  regulations  set  forth  in  24  CFR, 
Part  135,  and  all  applicable  rules  and  orders 
of  the  Secretary  issued  thereunder  prior  to 
approval  by  the  Government  of  the  applica¬ 
tion  for  this  Contract,  shall  be  a  condition  of 
the  Federal  financial  assistance  provided  to 
the  ^h-oject,  binding  upon  the  Owner,  his 
successors  and  assigns.  Failure  to  fulfill  these 
requirements  shall  subject  the  Owner,  his 
contractors  and  subcontractors,  his  succes¬ 
sors,  and  assigns  to  the  sanction  specified  by 
this  Contract,  and  to  such  sanctions  as  are 
specified  by  24  CFR  Section  135.135. 

<1.  The  Owner  Shall  Incorporate  or  cause 
to  be  incorporated  into  any  contract  or  sub¬ 
contract  for  work  pursuant  to  this  Contract 
in  excess  of  $50,000  cost,  the  following  clause : 

1  Strike  this  Section  if  the  Contract  Rents 
on  the  effective  date  of  this  Contract,  over 
the  maximum  term  of  this  Contract,  are 
$50(^000  or  less. 


Employment  of  project  area  residents  and 
contractors 

A.  The  work  to  be  performed  under  this 
Contract  is  on  a  project  assisted  under  a 
program  providing  direct  Federal  financial 
assistance  from  the  Department  of  Housing 
and  Urban  Development  and  is  subject  to 
the  requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968,  as 
amended,  12  U.S.C.  1701u.  Section  3  requires 
that,  to  the  greatest  extent  feasible,  oppor¬ 
tunities  for  training  and  employment  t>e 
given  lower-income  residents  of  the  project 
area  and  contracts  for  work  in  connection 
with  the  project  be  awarded  to  business  con¬ 
cerns  which  cue  located  in,  or  owned  in  sub¬ 
stantial  part  by  persons  residing  in,  the  area 
of  the  project. 

B.  The  parties  to  this  Contract  will  comply 
with  the  provisions  of  said  section  3  and  the 
regulations  Issued  pursuant  thereto  by  the 
Secretary  of  Housing  and  Urban  Development 
set  forth  in  24  CFR,  Part  135,  and  all  appli¬ 
cable  rules  and  orders  of  the  Department 
issued  thereunder  prior  to  the  execution  of 
this  Contract.  The  parties  to  this  Contract 
certify  and  agree  that  they  are  under  no 
contractual  or  other  disability  which  would 
prevent  them  from  complying  with  these 
requirements. 

C.  The  contractor  will  send  to  each  labor 
organization  or  representative  of  workers 
with  which  he  has  a  collective  bargaining 
agreement  or  other  contract  or  understand¬ 
ing,  if  any,  a  notice  advising  the  said  labor 
organization  or  workers’  representative  of 
his  commitments  under  this  section  3  clause 
and  shall  post  copies  of  the  notice  in  con¬ 
spicuous  places  available  to  employees  and 
applicants  for  employment  or  training. 

D.  The  contractor  will  Include  this  section 
3  clause  in  every  subcontract  for  work  in 
connection  with  the  project  and  will,  at  the 
direction  of  the  applicant  for  or  recipient 
of  Federal  financial  assistance,  take  appro¬ 
priate  action  pursuant  to  the  subcontract 
upon  a  finding  that  the  subcontract  is  in 
violation  of  regulations  issued  by  the  Secre¬ 
tary  of  Housing  and  Urban  Development,  24 
CFR,  Part  135.  The  contractor  will  not  sub¬ 
contract  with  any  subcontractor  where  it 
has  notice  or  knowledge  that  the  latter  has 
been  found  in  violation  of  regulations  under 
24  CFR,  Part  136,  and  will  not  let  any  sub¬ 
contract  unless  the  subcontractor  has  first 
provided  it  with  a  preliminary  statement  of 
ability  to  comply  with  the  requirements  of 
these  regulations. 

E.  Compliance  with  the  provisions  of  sec¬ 
tion  3,  the  regulations  set  forth  in  24  CFR, 
Part  135,  and  all  applicable  rules  and  orders 
of  the  Department  issued  thereunder  prior 
to  the  execution  of  the  Contract,  shall  be 
a  condition  of  the  Federal  financial  assist¬ 
ance  provided  to  the  project,  binding  upon 
the  applicant  or  recipient  for  such  assistance, 
its  successors,  and  assigns.  Failure  to  fulfill 
these  requirements  shall  subject  the  appli¬ 
cant  or  recipient,  its  contractors  and  sub¬ 
contractors,  its  successors,  and  assigns  to 
those  sanctions  specified  by  the  grant  or  loan 
agreement  or  contract  through  which  Fed¬ 
eral  assistance  is  provided,  and  to  such  sanc¬ 
tions  as  are  specified  by  24  CFR  Section 
135.135. 

e.  The  Owner  agrees  that  he  will  be  bound 
by  the  above  Employment  of  Project  Area 
Residents  and  Contractors  clause  with  re¬ 
spect  to  his  own  employment  practices  when 
he  participates  in  federally  assisted  work. 

2.3  COOPERATION  IN  EQUAL  OPPOR¬ 
TUNITY  COMPLIANCE  REVIEWS.  The 
Owner  shall  cooperate  with  the  Government 
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In  the  conducting  of  compliance  reviews  and 
complaint  Investigations  pursuant  to  all 
applicable  civil  rights  statutes.  Executive 
Orders,  and  rules  and  regulations  pursuant 
•thereto. 

2.4  FLOOD  INSURANCE.  If  the  project  Is 
located  In  an  area  that  has  been  Identified 
by  the  Secretary  of  Housing  and  Urban  De¬ 
velopment  as  an  area  having  special  flood 
hazards  and  If  the  sale  of  flood  Insurance  has 
been  made  available  under  the  National 
Flood  Insurance  Act  of  1968,  the  Owner 
agrees  that  the  project  will  be  covered, 
during  its  anticipated  economic  or  useful 
life,  by  flood  Insurance  In  an  amount  at 
least  equal  to  its  development  or  project  cost 
(less  estimated  land  cost)  or  to  the  maximum 
limit  of  coverage  made  available  with  respect 
to  the  particular  type  of  property  under  the 
National  Flood  Insurance  Act  of  1968,  which¬ 
ever  is  less. 

2.5  CLEAN  AIR  ACT  AND  FEDERAL  WA¬ 
TER  POLLUTION  ACT?  In  compliance  with 
regulations  Issued  by  the  Environmental  Pro¬ 
tection  Agency  (“EPA”),  40  CFR,  Part  15, 

89  F.R.  11099,  pursuant  to  the  Clean  Atr 
Act,  as  amended  (“Air  Act”),  42  OS.C.  1857, 
et  seq.,  the  Federal  Water  Pollution  Control 
Act,  as  amended  (“Water  Act”),  33  U3.C. 
1251,  et  seq.,  and  Executive  Order  11738,  the 
Owner  agrees  that: 

a.  Any  facility  to  be  utilized  In  the  per¬ 
formance  of  this  Contract  or  any  subcon¬ 
tract  shall  not  be  a  facility  listed  on  the 
EPA  List  of  Violating  Facilities  pursuant  to 
section  15.20  of  said  regulations; 

b.  He  will  promptly  notify  the  Department 
of  Housing  and  Urban  Development  field  of¬ 
fice  director  of  the  receipt  of  any  communi¬ 
cation  from  the  EPA  Indicating  that  a  facil¬ 
ity  to  be  utilized  for  the  Contract  Is  under 
consideration  to  be  listed  on  the  EPA  List  of 
Violating  Facilities; 

c.  He  will  comply  with  all  the  require¬ 
ments  of  section  114  of  the  Air  Act  and  sec¬ 
tion  308  of  the  Water  Act  relating  to  Inspec¬ 
tion,  monitoring,  entry,  reports,  and  Infor¬ 
mation,  as  well  as  all  other  requirements 
specified  in  section  114  and  section  308  of 
the  Air  Act  and  the  Water  Act,  respectively, 
and  all  regulations  and  guidelines  issued 
thereunder;  and 

d.  He  will  Include  or  cause  to  be  Included 
the  provisions  of  this  Section  In  every  non¬ 
exempt  subcontract,  and  that  he  will  take 
such  action  as  the  Government  may  direct 
as  a  means  of  enforcing  suoh  provisions. 

2.6  Reports  and  access  to  premises  and 
records. 

a.  The  Owner  shall  furnish  such  Informa¬ 
tion  and  reports  pertinent  to  the  Contract 
as  reasonably  may  be  required  from  time  to 
time  by  the  Government. 

b.  The  Owner  shall  permit  the  Govern¬ 
ment  or  any  of  Its  duly  authorized  repre¬ 
sentatives  to  have  access  to  the  premises  and, 
for  the  purpose  of  audit  and  examination, 
to  have  access  to  any  books,  documents, 
papers  and  records  of  the  Owner  that  are 
pertinent  to  compliance  with  this  Contract, 
Including  the  verification  of  information 
pertinent  to  the  monthly  requests  for  hous¬ 
ing  assistance  payments. 

2.7  DEFAULT  BY  THE  OWNER. 
a.  A  default  by  the  Owner  under  this  Con¬ 
tract  shall  result  If: 

(1)  The  Owner  has  violated  or  failed  to 
comply  with  any  provision  of,  or  obligation 
under,  this  Contract  or  of  any  Lease;  or 

(2)  The  Owner  has  asserted  or  demon¬ 
strated  an  Intention  not  to  perform  some  or 
all  of  his  obligations  under  this  Contract  or 
under  any  Lease. 


*  Strike  this  Section  If  the  Contract  Bents 
on  the  effective  date  of  this  Contract,  over 
the  maximum  total  term  of  this  Contract, 
are  $100,000  or  less. 


b.  Upon  a  determination  by  the  Govern¬ 
ment  that  a  default  has  occurred,  the  Gov¬ 
ernment  shall  notify  the  Owner  of  the  nature 
of  the  dafault,  of  the  actions  required  to  be 
taken  on  account  of  the  default  (Including 
the  curing  of  the  default  by  the  Owner,  the 
abatement  of  housing  assistance  payments 
In  whale  or  In  part,  where  appropriate,  or  any 
combination  of  actions),  and  of  the  time 
within  which  the  Owner  shall  respond  with 
a  showing  that  he  has  taken  all  the  actions 
required  erf  him.  If  the  Owner  falls  to  re¬ 
spond  or  take  action  to  the  satisfaction  of 
the  Government,  the  Government  shall  take 
appropriate  actions  to  achieve  compliance  or 
to  terminate  the  Contract  In  whole  or  In  part. 

c.  The  availability  of  any  remedy  under 
this  Contract  shall  not  preclude  the  exercise 
of  any  other  remedy  available  under  this 
Contract  or  under  any  provisions  of  law,  nor 
shall  any  action  taken  In  the  exercise  of  any 
remedy  be  deemed  a  waiver  of  any  other 
rights  or  remedies.  Failure  to  exercise  any 
right  or  remedy  shall  not  constitute  a  waiver 
of  the  right  to  exercise  that  or  any  other 
right  or  remedy  at  any  time. 

2.8  DISPUTES 

a.  Except  as  otherwise  provided  herein, 
any  dispute  concerning  a  question  of  fact 
arising  under  this  Contract  which  Is  not  dis¬ 
posed  of  by  agreement  between  the  Depart¬ 
ment  of  Housing  and  Urban  Development 
field  office  and  the  Owner  may  be  submitted 
by  the  Owner  to  the  Secretary  of  Housing 
and  Urban  Development.  The  decision  of  the 
Secretary  or  his  duly  authorized  representa¬ 
tive  for  the  resolution  of  such  disputes  shall 
be  final  and  conclusive,  unless  determined  by 
a  court  of  competent  Jurisdiction  to  have 
been  fraudulent,  or  capricious,  or  arbitrary, 
or  so  grossly  erroneous  as  necessarily  to  Im¬ 
ply  bad  faith,  or  not  supported  by  substan¬ 
tial  evidence.  In  connection  with  any  pro¬ 
ceeding  under  this  Section,  the  Owner  shall 
be  afforded  an  oport unity  to  be  heard  and 
to  offer  evidence  In  support  of  his  position. 

b.  This  section  does  not  preclude  consid¬ 
eration  of  questions  of  law  In  connection 
with  the  decision  rendered  under  paragraph 
a  of  this  Section;  Provided,  however,  that 
nothing  herein  shall  be  construed  as  mak¬ 
ing  final  the  decision  of  any  administrative 
official,  representative,  or  board,  on  a  ques¬ 
tion  of  law. 

2.9  INTEREST  OP  MEMBERS,  OFFI¬ 
CERS,  OR  EMPLOYEES  OF  PH  A,  MEM¬ 
BERS  OF  LOCAL  GOVERNING  BODY  OR 
OTHER  PUBLIC  OFFICIALS.  No  member, 
officer,  or  employee  of  the  PHA,  no  piember 
of  the  governing  body  of  the  locality  (city 
and  county)  in  which  the  project  is  situ¬ 
ated,  no  member  of  the  governing  body  of 
the  locality  In  which  the  PHA  was  activated, 
and  no  other  public  official  of  such  locality 
or  localities  who  exercises  any  functions  or 
responsibilities  with  respect  to  the  project, 
during  his  tenure  or  for  one  year  thereafter, 
shall  have  any  Interest,  direct  or  Indirect, 
In  this  Contract  or  In  any  proceeds  ocjrene- 
flts  arising  therefrom. 

2.10  INTEREST  OF  MEMBER  OF  OR 
DELEGATE  TO  CONGRESS.  No  member  of 
or  delegate  to  the  Congress  of  the  United 
States  of  America  or  resident  commissioner 
shall  ’>3  admitted  to  any  share  or  part  of  this 
Contract  or  to  any  benefits  which  may  arise 
therefrom. 

2.11  Nonassignability. 

a.  The  Owner  agrees  that  he  has  not  made 
and  will  not  make  any  sale,  assignment,  or 
conveyance  or  transfer  in  any  other  form, 
of  this  Contract  or  the  project  or  any  part 
thereof  or  any  of  his  interest  therein,  with¬ 
out  the  prior  consent  of  the  Government; 
Provided,  however.  That  in  the  case  of  an 
assignment  as  security  for  the  purpose  of 
obtaining  financing  of  the  project,  the  Gov¬ 
ernment  shall  consent  In  writing  ir  the 


ter  me  of  the  financing  have  been  approved 
by  the  Government.  An  assignment  by  the 
Owner  to  a  limited  partnership  of  which 
the  Owner  Is  the  sole  general  partner  shall 
not  be  considered  an  assignment  herein. 

b.  The  Owner  agrees  to  notify  the  Govern¬ 
ment  promptly  of  any  proposed  action  cov¬ 
ered  by  paragraph  a  of  this  Section  The 
Owner  further  agrees  to  request  the  written 
consent  of  the  Government  in  regard  there¬ 
to,  except  in  the  case  of  an  assignment  as 
security  as  provided  In  paragraph  a  of  this 
Section. 

c.  For  the  purpose  of  this  Section,  a  trans¬ 
fer  of  stock  In  the  Owner  In  whole  or  In 
part,  by  a  party  holding  ten  percent  or  more 
of  the  stock  of  said  Owner,  or  a  transfer  by 
more  than  one  stockholder  or  the  Owner  of 
ten  percent  or  more  of  the  stock  of  said 
Owner,  or  any  other  similarly  significant 
change  In  the  ownership  of  such  stock  or  in 
the  relative  distribution  thereof,  or  with 
respect  to  the  parties  In  control  of  the 
Owner  or  the  degree  thereof,  by  any  other 
method  or  means,  whether  by  increased 
capitalization,  merger  with  another  corpora¬ 
tion,  corporate  or  other  amendments,  Issu¬ 
ance  of  new  or  additional  stock  or  classifica¬ 
tion  of  stock  or  otherwise,  shall  be  deemed 
an  assignment,  conveyance,  or  transfer  with 
respect  to  this  Contract  or  the  project.  With 
respect  to  this  provision,  the  Owner  and  the 
party  signing  this  Contract  on  behalf  of  said 
Owner,  represent  that  they  have  the  author¬ 
ity  of  all  of  the  existing  stockholders  of  the 
Owner  to  agree  to  this  provision  on  behalf 
of  said  stockholders  and  to  bind  them  with 
respect  thereto. 

Appendix  III — U.S.  Department  op  Housing 
and  Urban  Development  Section  8  Hous¬ 
ing  Assistance  Payments  Program  Master 
Section  8  Annual  Contributions  Contract 
# - 

This  Annual  Contributions  Contract 

(ACC)  is  entered  into  on _ day  of _ _ 

19 _ (the  date  of  execution  by  the  Govern¬ 

ment)  by  and  between  the  United  States 
of  America  (herein  called  the  “Govern¬ 
ment”)  ,  pursuant  to  the  United  States  Hous¬ 
ing  Act  of  1937  (42  U3.C.  1437,  et  seq 
which  Act  as  amended  to  the  date  of  this 
ACC  Is  herein  called  the  “Act”  and  the  De¬ 
partment  of  Housing  and  Urban  Develop¬ 
ment  Act  (42  U.S.C.  3531),  and _ 

(herein  called  the  “PHA”),  which  is  a  “pub¬ 
lic  housing  agency"  as  defined  In  the  Act. 
In  consideration  of  the  mutual  covenants 
hereinafter  set  forth,  the  parties  hereto 
agree  as  follows: 

0.1  Project  or  Projects.  The  PHA  Is  under¬ 
taking  to  provide  Decent,  Safe,  and  Sani¬ 
tary  housing  for  Families  (as  defined  in 
Section  2.1)  pursuant  to  Section  8  of  the 
Act  by  means  of  Housing  Assistance  Pay¬ 
ments  Contracts  (“Contracts")  with  Owners 
(as  defined  In  Section  2.1 ) .  Such  undertaking 
may  Involve  an  agreement  for  the  use  of 
housing  to  be  constructed  (“New  Construc¬ 
tion”),  an  agreement  for  the  use  of  existing 
housing  to  be  substantially  rehabilitated 
(“Substantial  Rehabilitation”),  or  the  use  of 
existing  housing  without  substantial  rehabil¬ 
itation  (“Existing  Housing”).  In  each  In¬ 
stance,  the  numbers  and  sizes  of  dwelling 
units  with  respect  to  which  a  certain  maxi¬ 
mum  Annual  Contributions  commitment  Is 
made  shall  constitute  a  Project  hereunder 
and  shall  be  identified  by  a  stated  Project 
number. 

0.2  Part  I  and  Part  II  .of  this  Annual  Con¬ 
tributions  Contract.  » 

(a)  Certain  provisions  of  this  ACC,  prin¬ 
cipally  those  which  are  specifically  appli¬ 
cable  to  a  designated  Project,  are  contained 
In  Part  I.  Separate  forms  of  Part  I  are  used 
for  different  types  of  Projects  (i.e..  New 
Construction,  Substantial  Rehabilitation, 
and  Existing  Housing).  A  separate  Part  I, 
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on  the  applicable  form  thereof,  has  been  ex¬ 
ecuted  with  respect  to  each  Project  here¬ 
under,  and  each  such  Part  I,  so  executed, 
constitutes  a  part  of  this  ACC. 

(b)  The  remaining  provisions  of  this  ACC, 
which  are  applicable  to  all  Projects  here¬ 
under,  are  contained  in  Part  IL,  which, 
although  not  separately  executed,  consti¬ 
tutes  a  part  of  this  ACC. 

0.3  Fiscal  Year.  Except  for  the  first  Fiscal 
Tear  of  each  Project,  there  shall  be  one 
Fiscal  Tear  for  all  Projects  hereunder.  Such 
established  Fiscal  Tear  shall  be  the  12- 

month  period  ending _ of  each 

calendar  year.  The  first  Fiscal  Tear  for  each 
Project  shall  be  as  provided  in  the  Part  I 
applicable  to  such  Project. 

0.4  Schedule  of  Projects.  Attached  to  this 
Master  Section  8  ACC,  as  Attachment  A,  is  a 
list  Identifying  each  ACC  Part  I  and  ACC 
Part  I  amendment  by  project  number,  date, 
and  ACC  List  number  and  date. 

PHA _ _ 

By  . . 

Date _ 

The  Government. 

By  . 

Date _ 

U.S.  Department  or  Housing  and  Urban  De¬ 
velopment  Section  8  Housing  Assistance 
Payments  Program  Annual  Contribu¬ 
tions  Contract 

part  i 

Substantial  Rehabilitation  Project  No. - 

Effective  Date _ 

[Date  of  execution  by  the  Government  of 
this  ACC  Part  I) 

ACC  List  Number  and  Date - 

1.1  The  Project.  The  PHA  proposes  to  en¬ 
ter  into  a  Housing  Assistance  Payments  Con¬ 
tract  (“Contract”)  with  respect  to  substan¬ 
tially  rehabilitated  dwelling  units  pursuant 
to  an  Agreement  to  Enter  into  Housing  As¬ 
sistance  Payments  Contract  ("Agreement”) 
executed  prior  to  the  commencement  of  re¬ 
habilitation.  The  numbers  and  sizes  of  units 
will  be  as  follows : 

Size  of  Unit  Number  of  Units 

The  PH  shall  enter  Into  an  Agreement  and 
Contract  In  accordance  with  the  numbers 
and  sizes  of  units  specified  above.  The  PHA 
shall  not  enter  Into  any  Agreement  or  Con¬ 
tract  or  take  any  other  action  which  will 
result  In  a  claim  for  a  total  Annual  Contri¬ 
butions  in  respect  to  the  Project  In  excess 
of  the  maximum  amounts  stated  In  Section 
1.4(a). 

1.2  Authorization  of  Actions  by  PHA.  In 
order  to  carry  out  the  Project,  the  PHA  is 
authorized  to  (a)  enter  Into  an  Agreement, 
(b)  enter  Into  a  Contract,  (c)  make  housing 
assistance  payments  on  behalf  of  Families, 
and  (d)  take  all  other  necessary  actions  all 
In  accordance  with  the  forms,  conditions  and 
requirements  prescribed  or  approved  by  the 
Government;  Provided,  however,  that  neither 
the  PHA  nor  the  Government  shall  assume 
any  obligation  beyond  that  provided  in  the 
Government-approved  Agreement  and  Con¬ 
tract. 

1.3  Term  of  ACC  and  Contract,  (a)  This 
ACC  shall  remain  in  effect  so  long  as  the 
Contract  is  in  effect  but  In  no  event  shall 
the  term  of  the  ACC  exceed  ____  years  from 
the  beginning  of  the  first  fiscal  year.  [Insert 
number  specified  In  the  first  sentence  of 
paragraph  (b)  of  this  8ection  plus  two 
years.] 

(b)  The  total  Contract  term  for  any  unit. 

Including  all  renewals,  shall  not  exceed _ 

years.  [Insert  number  as  specifically  author¬ 
ized  by.  the  Government,  but  In  no  event 
more  than  20  years,  or  40  years  In  the  case 


of  a  project  owned  by,  or  financed  by  a  loam 
or  loan  guarantee  from,  a  State  or  local 
agency] ;  Provided,  however,  That  If  the  proj¬ 
ect  la  accepted  in  stages,  the  total  Contract 
term  for  the  units  in  all  stages  counting  from 
tiie  effective  date  of  the  Contract  with  re¬ 
spect  to  the  first  stage,  shall  not  exceed  the 
total  Contract  term  specified  in  the  first  sen¬ 
tence  of  this  paragraph  (b) ,  plus  2  years. 

1.4  Annual  Contributions,  (a)  Notwith¬ 
standing  any  other  provisions  of  this  ACC 
(other  than  paragraph  (c)  of  this  Section)  or 
any  provisions  of  any  other  contract  between 
the  Government  and  the  PHA,  the  Govern¬ 
ment  shall  not  be  obligated  to  make  any 
Annual  Contributions  or  any  other  payment 
In  excess  of: 

(1)  8 _  for  housing  assistance  pay¬ 

ments  under  the  Contract;  or 

(2)  8 - for  other  Project  Expendi¬ 

tures;  or 

(3)  a  total  of  8 _ for  all  Project  Ex¬ 

penditures  in  respect  to  the  Project. 

Provided,  however,  That  these  amounts 
shall  be  reduced  commensurate  with  any  re¬ 
duction  in  the  number  of  units  under  the 
Contract  or  pursuant  to  any  other  provision 
of  this  ACC. 

(b)  Subject  to  the  maximum  dollar  limita¬ 
tions  In  paragraph  (a)  of  this  Section,  the 
Government  shall  pay  Annual  Contributions 
to  the  PHA  in  respect  to  the  Project  in  an 
amount  equal  to  the  sum  of  the  following 
(subject  to  reduction  by  the  amount  of  any 
Project  Receipts  other  than  Annual  Contri¬ 
butions,  which  Receipts  shall  be  available  for 
Project  Expenditures) : 

(1)  The  amount  of  housing  assistance  pay¬ 
ments  payable  during  the  Fiscal  Tear  (see 
Section  1.5)  by  the  PHA  pursuant  to  the 
Contract,  as  authorized  In  Section  12. 

(2)  The  allowance,  in  the  amount  approved 
by  the  Government,  for  preliminary  costs  of 
administration. 

(3)  The  allowance.  In  the  amount  approved 
by  the  Government,  for  the  regular  costs  of 
administration. 

(c)  Subject  to  the  maximum  amount 
stated  in  paragraph  (a)  (3)  of  this  Section, 
the  Annual  Contribution  for  any  Fiscal  Tear 
may  Include  such  amount  as  the  Govern¬ 
ment  may  determine  to  be  necessary  to  as¬ 
sure  that  the  lower-income  character  of  the 
Project  will  be  maintained,  which  amount 
shall  be  credited  to  an  account  maintained 
by  the  PHA  or  the  Government  as  deter¬ 
mined  by  the  Government.  To  the  extent 
funds  are  available  In  said  account,  the  An¬ 
nual  Contribution  for  any  Fiscal  Tear  may 
exceed  the  maximum  amounts  stated  In 
paragraph  (a)  of  this  Section  by  such 
amount,  if  any,  as  may  be  required  for  in¬ 
creases  reflected  in  the  estimates  of  required 
Annual  Contributions  applicable  to  such 
Fiscal  Tear  as  approved  by  the  Government 
in  accordance  with  Section  2.11  below.  Any 
amount  remaining  in  said  account  after  pay¬ 
ment  of  the  last  Annual  Contribution  with 
respect  to  the  Project  shall  be  applied  by  the 
Government  In  accordance  with  law. 

(d)  The  Government  will  make  periodic 
payments  on  account  of  the  Annual  Contri¬ 
butions  upon  requisition  therefor  by  the 
PHA  In  the  form  prescribed  by  the  Govern¬ 
ment.  Each  requisition  shall  include  certifica¬ 
tions  by  the  PHA  that  housing  assistance 
payments  have  been  or  will  be  made  only: 

(1)  In  accordance  with  the  provisions  of 
the  Contract  as  such  provisions  apply  re¬ 
spectively  to  (a)  units  under  lease  by  Fami¬ 
lies  and  (b)  units  not  under  lease  by  Fami¬ 
lies;  and 

(2)  With  respect  to  units  which  the  PHA 
has  Inspected  or  caused  to  be  Inspected,  pur¬ 
suant  to  Section  2.4  of  Part  n  of  this  ACC, 
within  one  year  prior  to  the  malting  of  such 
housing  assistance  payments. 

(e)  Following  the  end  of  each  Fiscal  Tear, 


the  PHA  shall  promptly  pay  to  the  Govern¬ 
ment,  unless  other  disposition  In  approved  by 
the  Government,  the  amount.  If  any,  by 
which;  the  total  amount  of  the  periodic  pay¬ 
ments  during  the  Fiscal  Tear  exceeds  the 
total  amount  of  the  Annual  Contribution 
payable  for  such  Fiscal  Tear  In  accordance 
with,  this  Section. 

1.5  Fiscal  Year.  The  Fiscal  Tear  for  the 
Project  shall  be  the  Fiscal  Tear  established 
by  Section  0.3  at  this  ACC;  Provided,  how¬ 
ever,  that  the  first  Fiscal  Tear  for  the  Project 
shall  be  the  period  beginning  with  the  effec¬ 
tive  date  of  the  Contract  and  ending  on  the 
last  day  of  said  established  Fiscal  Tear  which 
Is  not  less  than  12  months  after  such  effective 
date.  If  the  first  Fiscal  Tear  exceeds  12 
months,  the  maximum  Annual  Contribution 
in  Section  1.4(a)  may  be  adjusted  by  the 
addition  of  the  pro  rata  amount  applicable 
to  the  period  of  operation  in  excess  of  12 
months. 

1.8  Periodic  Adjustment  of  Contract 
Rents,  (a)  The  Contract  may  provide  for 
periodic  adjustments  In  the  Contract  rents 
chargeable  by  the  Owner  and  commensurate 
Increases  In  amounts  of  housing  assistance 
payments  up  to  the  total  annual  housing  as¬ 
sistance  payments  committed  under  Section 
1.4(a)  (1)  of  this  ACC. 

(b)  The  provisions  of  Section  1.4(c)  of 
this  ACC  are  destined  (by  providing  for  max¬ 
imum  total  annual  commitments  in  excess  of 
the  amounts  required  at  the  time  of  the 
Initial  rental  of  dwelling  units  and  by  set¬ 
ting  aside  such  excess  amounts  in  a  project 
reserve)  to  assure  that  housing  assistance 
payments  will  be  Increased  on  a  timely  basis 
to  cover  Increases  In  Contract  rents  or  de¬ 
creases  In  Family  Incomes.  The  Government 
shall  take  such  additional  steps  authorized 
by  Section  8(c)  (6)  of  the  Act  as  may  be  nec¬ 
essary  to  carry  out  this  assurance,  including 
(as  provided  in  that  section)  “the  reservation 
of  annual  contributions  authority  for  the 
purpose  of  amending  housing  assistance  con¬ 
tracts  or  the  allocation  of  a  portion  of  new 
authorizations  for  the  purpose  of  amending 
housing  assistance  contracts." 

1.7  Affirmative  Fair  Housing  Marketing 
Regulation.  The  PHA  shall  require  the  Owner 
to  comply  with  the  Affirmative  Fair  Housing 
Marketing  Regulation  (subject  to  any  excep¬ 
tions  therein)  Including  the  submission  for 
Government  approval  of  an  Affirmative  Fair 
Housing  Marketing  Plan  and  compliance  with 
such  approved  Plan,  as  If  the  Owner  were 
expressly  subject  to  said  Regulation. 

1.8  Expeditious  Carrying  Out  of  Project. 
The  PHA  shall  proceed  expeditiously  with 
the  Project.  If  the  PHA  falls  to  proceed  ex¬ 
peditiously,  and  no  Agreement  with  the  Own¬ 
er  has  yet  been  entered  Into,  the  Govern¬ 
ment  by  notice  to  the  PHA,  may  terminate 
or  reduce  Its  obligation  hereunder  with  re¬ 
spect  to  the  Project.  If  an  Agreement  has 
been  entered  Into,  and  the  PHA  or  the  Own¬ 
er  Is  not  proceeding  expeditiously  with  the 
Project,  the  Government  will  take  appro¬ 
priate  action.  Including  the  Governmental 
action  provided  for  In  the  Agreement. 

1.9  Responsibility  for  Administration  of 
Contract.  The  PHA  Is  primarily  responsible 
for  administration  of  the  Contract.  However, 
If  the  PHA  is  the  lender,  the  following  pro¬ 
visions  shall  be  Included  In  the  Contract; 

"(1)  The  Government  shall  have  the  right 
to  make  independent  audits,  reviews,  and 
determinations  as  to  compliance  by  the  Own¬ 
er  with  any  or  all  of  his  obligations  under 
the  Contract; 

“(2)  In  the  event  the  Government  deter¬ 
mines  that  the  Owner  is  in  default  with  re¬ 
spect  to  any  or  all  of  his  obligations,  the 
Government  shall  have  the  right  to  take  di¬ 
rect  action  (em  it  the  Government  were  the 
party  to  the  Contract  primarily  responsible 
for  its  administration)  to  enforce  any  or  all 
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available  remedies.  Including,  but  not  limited 
to,  abatement  of  housing  assistance  pay¬ 
ments,  collection  of  payments  previously 
made  in  violation  of  the  Contract,  and  termi¬ 
nation  of  the  Contract  In  whole  or  In  part; 
and 

“(3)  The  Owner  hereby  expressly  agrees  to 
recognize  the  rights  of  the  Government  In 
the  event  it  takes  any  action  under  this  Sec¬ 
tion  in  the  same  manner  and  to  the  same 
extent  as  if  the  action  were  taken  by  the 
PH  A." 

PHA  . . 

By . . . 

Date _ 

The  Government 

By  . . 

Date _ 

f  action  8  Housing  Assistance  Payments 
Program  Terms  and  Conditions  Consti¬ 
tuting  Part  II  of  an  Annual  Contribu¬ 
tions  Contract  Between  Public  Housing 
Agency  and  the  United  States  of  America 

u.s.  department  of  housing  and  urban 
development 

2.1  Definitions,  (a)  “Families”  means 
“Lower-Income  Families  (including  “Very 
Low-Income  Families”)  and  includes  Fami¬ 
lies  consisting  of  a  single  person  in  the  case 
of  Elderly  Families  and  Displaced  Families 
and  includes  the  remaining  member  of  a 
tenant  family. 

(b)  “Elderly  Families”  means  Families 
whose  heads  (or  their  spouses) ,  or  whose  sole 
members,  are  persons  who  are  at  least  62 
years  of  age  or  are  under  a  disability  as  de¬ 
fined  in  Section  223  of  the  Social  Security  Act 
or  in  Section  102(5)  of  the  Developmental 
Disabilities  Services  and  Facilities  Construc¬ 
tion  Amendments  of  1970,  or  are  handicap¬ 
ped.  The  term  Elderly  Families  Includes  two 
or  more  elderly,  disabled,  or  handicapped 
individuals  living  together,  or  one  or  more 
such  individuals  living  together  with  another 
person  who  is  determined  under  regulations 
of  the  Secretary  to  be  a  person  essential  to 
their  care  or  well  being. 

(c)  “Displaced  Families”  means  Families 
displaced  by  governmental  action,  or  Families 
whose  dwellings  have  been  extensively  dam¬ 
aged  or  destroyed  as  a  result  of  a  disaster 
declared  or  otherwise  formally  recognized 
pursuant  to  Federal  disaster  relief  laws. 

(d)  “Lower-Income  Families”  means  Fami¬ 
lies  whose  incomes  do  not  exceed  80  percent 
of  the  median  income  for  the  area,  as  deter¬ 
mined  by  the  Secretary  with  adjustments  for 
smaller  and  larger  families,  except  that  the 
Secretary  may  establish  income  limits  higher 
or  lower  than  80  percent  of  the  median  for 
the  area  on  the  basis  of  his  findings  that  such 
variations  are  necessary  because  of  prevailing 
levels  of  construction  costs,  unusually  high 
or  low  family  incomes,  or  other  factors. 

(e)  “Very  Low-Income  Families”  means 
Families  whose  Incomes  do  not  exceed  50  per¬ 
cent  of  the  median  income  for  the  area,  as 
determined  by  the  Secretary  with  adjust¬ 
ments  for  smaller  and  larger  families. 

(f)  “Income”  means  income  from  all 
sources  of  each  member  of  the  household,  as 
determined  in  accordance  with  criteria  pre¬ 
scribed  by  the  Secretary. 

(g)  “Owner”  means  the  person  or  entity, 
Including  a  cooperative,  with  which  the 
Agreement  and  Contract  are  entered  into. 

(h)  “Rent”  or  “rental”  mean,  with  respect 
to  members  of  a  cooperative,  the  charges  un¬ 
der  the  occupancy  agreements  between  such 
members  and  the  cooperative. 

(i)  "Project  Receipts”  with  respect  to  each 
Project  means  the  Annual  Contributions 
payable  hereunder  and  all  other  receipts,  if 
any,  accruing  to  the  PHA  from,  out  of,  or  in 
connection  with  such  Project. 

(J)  “Project  Expenditures”  with  respect  to 
each  Project  means  all  costs  allowable  under 


Section  1.4(b),  Part  I  of  this  ACC  with  re¬ 
spect  to  such  Project. 

(k)  “Substantial  Default”  means  the  oc¬ 
currence  of  any  of  the  events  listed  in  Sec¬ 
tion  2.16. 

2.2  Lower-Income  Housing  Use;  Compli¬ 
ance  with  Act  and  Regulations.  The  PHA 
shall  use  the  Annual  Contributions  solely  for 
the  purpose  of  providing  Decent,  Safe,  and 
Sanitary  dwellings  for  Families  in  compli¬ 
ance  with  all  applicable  provisions  of  the 
Act  and  all  regulations  issued  pursuant 
thereto. 

2.3  Eligibility  and  Amount  of  Housing  Asr 
sistance  Payments,  (a)  The  PHA  shall  com¬ 
ply  with  the  income  limits  established  by 
the  Government  and  with  the  requirements 
of  the  Government  pursuant  to  section  8(c) 

(7)  of  the  Act  concerning  the  leasing  of  at 
least  30  percent  of  assisted  units  to  Very 
Low-Income  Families. 

(b)  The  PHA  shall  comply  or  assure  com¬ 
pliance  with  the  schedules  and  criteria  es- 
stablished  by  the  Government  with  respect 
to  the  amounts  of  housing  assistance  pay¬ 
ments  made  on  behalf  of  Families. 

(c)  The  PHA  shall  make  or  cause  to  be 
made  periodic  reexaminations  of  the  income, 
composition,  and  extent  of  exceptional  med¬ 
ical  or  other  unusual  expenses  of  Families 
for  whom  housing  assistance  payments  are 
being  made  for  the  purpose  of  confirming 
or  adjusting,  in  accordance  with  the  applica¬ 
ble  schedules  established  by  the  Govern¬ 
ment,  the  amount  of  rent  payable  by  the 
Family  and  the  amount  of  housing  assist¬ 
ance  payment. 

(d)  Prior  to  the  approval  of  eligibility  of 
a  Family,  and  thereafter  on  the  date  estab¬ 
lished  for  each  reexamination  of  the  status 
of  such  Family,  the  PHA  shall  review  or 
cause  to  be  reviewed  a  written  application, 
signed  by  a  responsible  member  of  such 
Family,  which  application  shall  set  forth  all 
data  and  information  necessary  for  a  deter¬ 
mination  of  the  amount,  if  any,  of  housing 
assistance  payment  which  can  be  made  with 
respect  to  the  Family. 

2.4.  Inspections,  (a)  The  PHA  shall  re¬ 
quire,  as  a  condition  for  the  making  of 
housing  assistance  payments,  that  the 
Owner  maintain  the  assisted  dwelling  units 
and  related  facilities  in  Decent,  Safe,  and 
Sanitary  condition. 

(b)  The  PHA  shall  inspect  or  cause  to  be 
inspected  dwelling  units  and  related  facili¬ 
ties  prior  to  commencement  of  occupancy 
by  Families  and  shall  make  or  cause  to  be 
made  subsequent  inspections  at  least  an¬ 
nually,  adequate  to  assure  that  Decent, 
Safe,  and  Sanitary  housing  accommodations 
are  being  provided  and  that  the  agreed-to 
services  are  being  furnished. 

2.5.  Nondiscrimination  in  Housing,  (a) 
The  PHA  shall  comply  with  all  requirements 
imposed  by  Title  VI  of  the  Civil  Rights  Act 
of  1964,  Public  Law  88-352,  78  Stat.  241;  the 
regulations  of  the  Department  of  Housing 
and  Urban  Development  issued  thereunder, 
24  CFR,  Subtitle  A,  Part  1,  Section  1.1,  et 
seq.;  the  requirements  of  said  Department 
pursuant  to  said  regulations;  and  Executive 
Order  11063  to  the  end  that,  in  accordance 
with  that  Act  and  the  regulations  and  re¬ 
quirements  of  said  Department  thereunder, 
said  Executive  Order,  no  person  in  the  Unit¬ 
ed  States  shall,  on  the  ground  of  race,  color, 
creed,  religion,  or  national  origin,  be  exclud¬ 
ed  from  participation  in,  or  be  denied  the 
benefits  of,  the  Housing  Assistance  Payments 
Program  or  be  otherwise  subjected  to  dis¬ 
crimination.  The  PHA  shall,  by  contractual 
requirement,  covenant,  or  other  binding 
commitment,  assure  the  same  compliance  on 
the  part  of  any  sub  grantee,  contractor,  sub¬ 
contractor,  transferee,  successor  in  interest, 
or  other  participant  in  the  program  or  activ¬ 
ity.  such  commitment  to  Include  the  follow¬ 
ing  clause: 


“This  provision  is  included  pursuant  to  the 
regulations  of  the  Department  of  Housing 
and  Urban  Development,  24  GFR,  Subtitle 
A,  Part  1,  Section  1.1,  et  seq.;  issued  under 
Title  VI  of  the  said  Civil  Rights  Act  of  1964, 
and  the  requirements  of  said  Department 
pursuant  to  said  regulations;  and  the  ob¬ 
ligation  of  the  [contractor  or  other]  to  com¬ 
ply  therewith  inures  to  the  benefit  of  the 
United  States,  the  said  Department,  and  the 
PHA,  any  of  which  shall  be  entitled  to  in¬ 
voke  any  remedies  available  by  law  to  re¬ 
dress  any  breach  thereof  or  to  compel  com¬ 
pliance  therewith  by  the  [contractor  or 
other.]” 

(b)  The  PHA  shall  incorporate  or  cause 
to  be  incorporated  into  all  Housing  Assist¬ 
ance  Payments  Contracts  a  provision  requir¬ 
ing  compliance  with  all  requirements  im¬ 
posed  by  Title  VIII  of  the  Civil  Rights  Act 
of  1968,  and  any  rules  and  regulations  issued 
pursuant  thereto. 

(c)  The  PHA  shall  not,  on  account  of  creed 
or  sex,  discriminate  in  the  sale,  leasing, 
rental,  or  other  disposition  of  housing  or  re¬ 
lated  facilities  (including  land)  included  in 
any  Project  or  in  the  use  of  occupancy  there¬ 
of,  nor  deny  to  any  Family  the  opportunity  to 
apply  for  such  housing,  nor  deny  to  any  eligi¬ 
ble  applicant  the  opportunity  to  lease  or  rent 
any  dwelling  in  any  such  housing  suitable 
to  its  needs.  No  person  shall  automatically 
be  excluded  from  participation  in  or  be  de¬ 
nied  the  benefits  of  the  Housing  Assistance 
Payments  Program  because  of  membership 
in  a  class  such  as  unmarried  mothers,  re¬ 
cipients  of  public  assistance,  etc. 

2.6.  Equal  Employment  Opportunity,  (a) 
The  PHA  shall  not  discriminate  against  any 
employee  or  applicant  for  employment  be¬ 
cause  of  race,  color,  creed,  religion,  sex,  or 
national  origin.  The  PHA  shall  take  affirma¬ 
tive  action  to  ensure  that  applicants  are  em¬ 
ployed,  and  that  employees  are  treated  dur¬ 
ing  employment,  without  regard  to  race, 
color,  creed,  religon,  sex  or  national  origin. 
Such  action  shall  include,  but  not  be  limited 
to,  the  following:  employment,  upgrading, 
demotion,  or  transfer;  recruitment  or  re¬ 
cruitment  advertising;  layoff  or  termination; 
rates  of  pay  or  other  forms  of  compensation; 
and  selection  for  training,  including  appren¬ 
ticeship. 

(b)  (1)  The  PHA  shall  incorporate  or 
cause  to  be  incorporated  into  any  contract 
for  construction  work,  or  modification 
thereof,  as  defined  in  the  regulations  of  the 
Secretary  of  Labor  at  41  CFR,  Chapter  60, 
which  is  to  be  performed  pursuant  to  this 
contract,  the  following  Equal  Opportunity 
clause : 

“equal  employment  opportunity 

During  the  performance  of  this  oontract, 
the  contractor  agrees  as  follows: 

(A)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  religion, 
creed,  sex,  or  national  origin.  The  contractor 
will  take  affirmative  action  to  ensure  that  ap¬ 
plicants  are  employed,  and  that  employees 
are  treated  during  employment,  without  re¬ 
gard  to  their  race,  color,  religion,  creed,  sex, 
or  national  origin.  Such  action  shall  include, 
but  not  be  limited  to,  the  following:  employ¬ 
ment,  upgrading,  demotion,  or  transfer;  re¬ 
cruitment  or  recruitment  advertising;  lay¬ 
off  or  termination;  rates  of  pay  or  other 
forms  of  compensation;  and  selection  for 
training,  Including  apprenticeship.  The  con¬ 
tractor  agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants  for 
employment,  notices  to  be  provided  by  the 
PHA  setting  forth  the  provisions  of  this 
Equal  Opportunity  clause. 

(B)  The  contractor  will  in  all  solicitations 
or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  contractor,  state  that 
all  qualified  applicants  will  receive  considera¬ 
tion  for  employment  without  regard  to  race. 
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color,  religion,  creed,  sex,  or  national  origin. 

(C)  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with  which 
he  has  a  collective  bargaining  agreement  or 
other  contract  or  understanding,  a  notice  to 
be  provided  by  the  PHA  advising  the  said 
labor  union  or  workers’  representative  of  the 
contractor’s  commitments  under  this  Sec¬ 
tion,  and  shall  post  copies  of  the  notice  in 
conspicuous  places  available  to  employees 
and  applicants  for  employment. 

(D)  The  -contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1965,  and  of  the  rules,  regula¬ 
tions,  and  relevant  orders  of  the  Secretary 
of  Labor. 

(E)  The  contractor  will  furnish  all  infor¬ 
mation  and  reports  required  by  Executive 
Order  No.  11246  of  September  24,  1965,  and 
by  rules,  regulations,  and  orders  of  the  Sec¬ 
retary  of  Labor,  or  pursuant  thereto,  and  will 
permit  access  to  his  books,  records,  and  ac¬ 
counts  by  the  Government  and  the  Secretary 
of  Labor  for  purposes  of  investigation  to  as¬ 
certain  compliance  with  such  rules,  regula¬ 
tions,  and  orders. 

(F)  In  the  event  of  the  contractor’s  non- 
compliance  with  the  Equal  Opportunity 
clause  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con¬ 
tract  may  be  cancelled,  terminated,  or  sus¬ 
pended  in  whole  or  in  part,  and  the  contrac¬ 
tor  may  be  declared  ineligible  for  further 
contracts  in  accordance  with  procedures  au¬ 
thorized  in  Executive  Order  No.  11246  of  Sep¬ 
tember  24,  1965,  and  such  other  sanctions 
may  be  imposed  and  remedies  invoked  as 
provided  in  Executive  Order  No.  11246  of  Sep¬ 
tember  24,  1965,  or  by  rule,  regulation,  or 
order  of  the  Secretary  of  Labor  or  as  other¬ 
wise  provided  by  law. 

(G)  The  contractor  will  include  the  por¬ 
tion  of  the  sentence  immediately  preceding 
Paragraph  (A)  and  the  provisions  of  Para¬ 
graphs  (A)  through  (G)  in  every  subcontrac¬ 
tor  or  purchase  order  unless  exempted  by  the 
rules,  regulations,  or  orders  of  the  Secretary 
of  Labor  issued  pursuant  to  Section  204  of 
Executive  Order  No.  11246  of  September  24, 
1965,  so  that  such  provisions  will  be  bind¬ 
ing  upon  each  subcontractor  or  vendor. 
The  contractor  will  take  such  action  with 
respect  to  any  subcontractor  or  purchase  or¬ 
der  as  the  Government  may  direct  as  a  means 
of  enforcing  such  provisions  including  sanc¬ 
tions  for  noncompliance;  Provided,  however, 
that  in  the  event  a  contractor  becomes  in¬ 
volved  in,  or  is  threatened  with,  litigation 
with  a  subcontactor  or  vendor  as  a  result 
of  such  direction  by  the  Government,  the 
contractor  may  request  the  United  States  to 
enter  into  such  litigation  to  protect  the  in¬ 
terests  of  the  United  States. 

(2)  The  PHA  agrees  that  it  will  assist  and 
cooperate  actively  with  the  Government  and 
the  Secretary  of  Labor  in  obtaining  the  com¬ 
pliance  of  contractors  and  subcontractors 
with  the  Equal  Opportunity  clause  and  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor,  that  it  will  furnish  the 
Government  and  the  Secretary  of  Labor  such 
Information  as  they  may  require  for  the  su¬ 
pervision  of  such  compliance,  and  that  it  will 
otherwise  assist  the  Government  in  the  dis¬ 
charge  of  the  Government’s  primary  respon¬ 
sibility  for  securing  compliance. 

(3)  The  PHA  further  agrees  that  it  will 
refrain  from  entering  into  any  contract  or 
contract  modification  subject  to  Executive 
Order  No.  11246  of  September  24,  1965,  with 
a  contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for.  Government 
contracts  and  Federally  assisted  construc¬ 
tion  contracts  pursuant  to  the  Executive 
Order  and  will  carry  out  such  sanctions  and 
penalties  tor  violation  of  the  Equal  Oppor¬ 
tunity  clause  as  may  be  Imposed  upon  con¬ 
tractors  and  subcontractors  by  the  Govern¬ 


ment  or  the  Secretary  of  Labor  pursuant  to 
Part  II,  Subpart  D  of  the  Executive  Order. 

2.7.  Training,  Employment,  and  Contract¬ 
ing  Opportunities  for  Businesses  and  Lower 
Income  Persons. 

(a)  The  project  assisted  under  this  ACC 
is  subject  to  the  requirements  of  Section  3 
of  the  Housing  and  Urban  Development  Act 
of  1968,  as  amended,  12  U.S.C.  1701u.  Section 
3  requires  that  to  the  greatest  extent  feasible 
opportunities  for  training  and  employment 
be  given  lower  Income  residents  of  the  Proj¬ 
ect  area  and  contracts  for  work  in  connec¬ 
tion  with  the  Project  be  awarded  to  business 
concerns  which  are  located  in  or  owned  in 
substantial  part  by  persons  residing  in  the 
area  of  the  Project. 

(b)  Notwithstanding  any  other  provision 
of  this  ACC  the  PHA  shall  carry  out  the  pro¬ 
visions  of  said  Section  3  and  the  regulations 
issued  pursuant  thereto  by  the  Secretary 
set  forth  in  24  CFR  Part  135  (published  in 
38  Federal  Register  29220,  October  23,  1973) , 
and  all  applicable  rules  and  orders  of  the 
Secretary  issued  thereunder  prior  to  the  ex¬ 
ecution  of  this  ACC.  The  requirements  of 
said  regulations  include  but  are  not  limited 
to  development  and  implementation  of  an 
affirmative  action  plan  for  utilizing  business 
concerns  located  within  or  owned  in  sub¬ 
stantial  part  by  persons  residing  in  the  area 
of  the  Project;  the  making  of  a  good  faith 
effort,  as  defined  by  the  regulations,  to  pro¬ 
vide  training,  employment,  and  business 
opportunities  required  by  Section  3;  and 
incorporation  of  the  “Section  8  clause’’  speci¬ 
fied  by  Section  135.20(b)  of  the  regulations 
in  all  contracts  for  work  in  connection  with 
the  Project.  The  PHA  certifies  and  agrees 
that  it  is  under  no  contractual  or  other 
disability  which  would  prevent  it  from  com¬ 
plying  with  these  requirements. 

(c)  Compliance  with  the  provisions  of  Sec¬ 
tion  3,  the  regulations  set  forth  in  24  CFR 
Part  135,  and  all  applicable  rules  and  orders 
of  the  Secretary  issued  thereunder  prior  to 
appoval  by  the  Government  of  the  applica¬ 
tion  for  this  ACC  shall  be  a  condition  of  the 
Federal  financial  assistance  provided  to  the 
Project,  binding  upon  the  PHA,  its  successors 
and  assigns.  Failure  to  fulfill  these  require¬ 
ments  shall  subject  the  PHA,  its  contractors 
and  subcontractors,  its  successors,  and  as¬ 
signs  to  the  sanction  specified  by  this  ACC 
and  to  such  sanctions  as  are  specified  by 
24  CFR  Section  135.135. 

(d)  The  PHA  shall  Incorporate  or  cause 
to  be  incorporated  Into  any  contract  pur¬ 
suant  to  this  contract  such  clause  or  clauses 
as  are  required  by  the  Government  for  com¬ 
pliance  with  Its  regulations  issued  pursuant 
to  the  Housing  and  Urban  Development  Act, 
as  amended.  The  PHA  shall  cooperate  with 
the  Government  in  the  conducting  of  com¬ 
pliance  reviews  pursuant  to  said  Acts  and 
Regulations. 

2.8.  Cooperation  In  Equal  Opportunity 
Compliance  Reviews.  The  PHA  shall  coop¬ 
erate  with  the  Government  in  the  conduct¬ 
ing  of  compliance  reviews  and  complaint 
Investigations  pursuant  to  applicable  civil 
rights  statutes,  Executive  Orders,  and  rules 
and  regulations  pursuant  thereto. 

2.9.  Clean  Air  Act  and  Federal  Water  Pol¬ 
lution  Control  Act.  The  PHA  shall  incorpo¬ 
rate  or  cause  to  be  incorporated  into  any 
contract  for  construction  or  substantial  reha¬ 
bilitation,  such  clause  or  clauses  as  are  re¬ 
quired  by  the  Government  for  compliance 
with  the  regulations  issued  by  the  Environ¬ 
mental  Protection  Agency  pursuant  to  the 
Clean  Air  Act,  as  amended,  the  Federal  Water 
Pollution  Control  Act,  as  amended,  and  Ex¬ 
ecutive  Order  11738.  The  PHA  shall  cooperate 
with  the  Government  in  the  conducting  of 
compliance  reviews  pursuant  to  said  Acts 
and  Regulations. 

3.10.  Labor  Standards.  The  PHA  shall  in¬ 


corporate  or  cause  to  be  Incorporated  into 
any  contract  for  construction  or  substantial 
rehabilitation  of  nine  or  more  dwelling  units, 
such  clause  or  clauses  as  are  required  by  the 
Government  for  compliance  with  its  regula¬ 
tions  issued  pursuant  to  the  Copeland  Act, 
the  Davis-Bacon  Act,  and  the  Contract  Work 
Hours  and  Safety  Standards  Act.  The  PHA 
shall  cooperate  with  the  Government  in  the 
conducting  of  compliance  reviews  pursuant 
to  said  Acts  and  Regulations. 

2.11.  Estimates  of  Required  Annual  Con¬ 
tributions.  The  PHA  shall  from  time  to  time 
submit  to  the  Government  estimates  of  re¬ 
quired  annual  contributions  at  such  times 
and  in  such  form  as  the  Government  may 
require.  All  estimates  and  any  revisions 
thereof  submitted  under  this  Section  shall 
be  subject  to  Government  approval. 

2.12.  Insurance  and  Fidelity  Bond  Cover¬ 
age.  For  purposes  of  protection  against  haz¬ 
ards  arising  out  of  or  in  connection  with  the 
administrative  activities  of  the  PHA  in  carry¬ 
ing  out  the  Project,  the  PHA  shall  carry  ade¬ 
quate  (1)  comprehensive  general  liability 
insurance,  (2)  workmen’s  compensation  cov¬ 
erage  (statutory  or  voluntary),  (3)  automo¬ 
bile  liability  insurance  against  property 
damage  and  bodily  injury  (owned  and  non- 
owned) ,  and  (4)  fidelity  bond  coverage  of  its 
officers,  agents,  or  employees  handling  cash 
or  authorized  to  sign  checks  or  certify  vouch¬ 
ers. 

2.13.  Books  of  Account  and  Records;  Re¬ 
ports. 

(a)  ^he  PHA  shall  maintain  complete  and 
accurate  books  of  account  and  records,  as 
may  be  prescribed  from  time  to  time  by  the 
Government,  in  connection  with  the  Proj¬ 
ects,  including  records  which  permit  a 
speedy  and  effective  audit,  and  will  among 
other  things  fully  disclose  the  amount  and 
the  disposition  by  the  PHA  of  the  Annual 
Contributions  and  other  Project  Receipts,  if 
any. 

(b)  The  books  of  account  and  records  of 
the  PHA  shall  be  maintained  for  each  Proj¬ 
ect  as  separate  and  distinct  from  all  other 
Projects  and  undertakings  of  the  PHA,  ex¬ 
cept  as  authorized  or  approved  by  the  Gov¬ 
ernment. 

(c)  The  PHA  shall  furnish  the  Government 
such  financial,  operating,  and  statistical  re¬ 
ports,  statements,  and  documents  at  such 
times,  in  such  form,  and  accompanied  by 
such  supporting  data,  all  as  may  reasonably 
be  required  from  time  to  time  by  the  Govern¬ 
ment. 

(d)  The  Government  and  the  Comptroller 
General  of  the  United  States,  or  his  duly  au¬ 
thorized  representatives,  shall  have  full  and 
free  access  to  the  Projects  and  to  all  the 
books,  documents,  papers,  and  records  of  the 
PHA  that  are  pertinent  to  its  operations 
with  respect  to  financial  assistance  under  the 
Act,  Including  the  right  to  audit,  and  to 
make  excerpts  and  transcripts  from  such 
books  and  records. 

(e)  The  PHA  shall  incorporate  or  caqse 
to  be  Incorporated  in  all  Contracts  the  fol¬ 
lowing  clauses: 

REPORTS,  ACCESS  TO  PREMISES  AND  RECORDS 

(1)  The  Owner  shall  furnish  such  infor¬ 
mation  and  reports  pertinent  to  the  Con¬ 
tract  as  reasonably  may  be  required  from 
time  to  time  by  the  PHA  and  the  Govern¬ 
ment. 

(2)  The  Owner  shall  permit  the  PHA  and 
the  Government  or  any  of  their  duly  au¬ 
thorized  representatives,  to  have  access  to  the 
premises  and,  for  the  purpose  of  audit  and 
examination,  to  have  access  to  any  books, 
documents,  papers  and  records  of  the  Owner 
that  are  pertinent  to  compliance  with  this 
Contract,  including  the  verification  of  infor¬ 
mation  pertinent  to  the  monthly  requests  to 
the  PHA  for  housing  assistance  payments. 
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(f)  Audits  required  by  the  Government 
will  be  performed  or  paid  for  by  the  Govern¬ 
ment. 

2.14.  General  Depositary  Agreement  and 
General  Fund. 

(a)  The  PHA  shall  maintain  one  or  more 
agreements,  which  are  herein  collectively 
called  the  “General  Depositary  Agreement," 
in  form  prescribed  by  the  Government,  with 
one  or  more  banks  (each  of  which  shall  be, 
and  continue  to  be,  a  member  of  the  Fed¬ 
eral  Deposit  Insurance  Corporation)  selected 
as  depositary  by  the  PHA.  Immediately  upon 
the  execution  of  any  General  Depositary 
Agreement,  the  PHA  shall  furnish  to  the  Gov¬ 
ernment  such  executed  or  conformed  copies 
thereof  as  the  Government  may  require.  No 
such  General  Depositary  Agreement  shall  be 
terminated  except  after  30  days  notice  to  the 
Government. 

(b)  All  monies  received  by  or  held  for  ac¬ 
count  of  the  PHA  In  connection  with  the 
Projects  shall  constitute  the  General  Fund. 

(c)  The  PHA  shall,  except  as  otherwise  pro¬ 
vided  in  this  ACC,  deposit  promptly  with 
such  bank  or  banks,  under  the  terms  of  the 
General  Depositary  Agreement,  all  monies 
constituting  the  General  Fund. 

(d)  The  PHA  may  withdraw  monies  from 
the  General  Fund  only  for  (1)  the  payment 
of  Project  Expenditures,  and  (2»  other  pur¬ 
poses  specifically  approved  by  the  Govern¬ 
ment.  No  withdrawals  shall  be  made  except 
In  accordance  with  a  voucher  or  vouchers 
then  on  file  in  the  office  of  the  PHA  stating 
in  proper  detail  the  purpose  for  which  such 
withdrawal  is  made. 

(e)  If  the  PHA  (1)  in  the  determination 
of  the  Government  is  in  Substantial  Default, 
or  (2)  makes  or  has  made  any  fraudulent  or 
willful  misrepresentation  of  any  material  fact 
in  any  of  the  documents  or  data  submitted 
to  the  Government  pursuant  to  this  ACC  or 
in  any  document  or  data  submitted  to  the 
Government  as  a  basis  for  this  ACC  or  as  an 
inducement  to  the  Government  to  enter  into 
this  ACC.  the  Government  shall  have  the 
right  to  require  any  bank  or  other  depositary 
which  holds  any  monies  of  the  General  Fund 
to  refuse  to  permit  any  withdrawals  of  such 
monies;  Provided,  however,  that  upon  the 
curing  of  such  Default  the  Government  shall 
promptly  rescind  such  requirement. 

2.15.  Pooling  of  Funds  under  Special  Con¬ 
ditions  and  Revolving  Fund. 

(a)  The  PHA  may  deposit  under  the  terms 
of  the  General  Depositary  Agreement  monies 
received  or  held  by  the  PHA  In  connection 
with  any  other  housing  project  developed  or 
operated  by  the  PHA  pursuant  to  the  provi¬ 
sions  of  any  contract  for  annual  contribu¬ 
tions,  administration,  or  lease  between  the 
PHA  and  the  Government. 

(b)  The  PHA  may  also  deposit  under  the 
terms  of  the  General  Depositary  Agreement 
amounts  necessary  for  current  expenditures 
of  any  other  project  or  enterprise  of  the 
PHA,  including  any  project  or  enterprise  in 
which  the  Government  has  no  financial  in¬ 
terest;  Provided,  however,  that  such  deposits 
shall  be  lump-sum  transfers  from  the  de¬ 
positaries  of  such  other  projects  or  enter¬ 
prises,  and  shall  in  no  event  be  deposits  of 
the  direct  revenues  or  receipts  of  such  other 
projects  or  enterprises. 

(c)  If  the  PHA  operates  other  projects  or 
enterprises  in  which  the  Government  has 
no  financial  interest  it  may,  from  time  to 
time,  withdraw  such  amounts  as  the  Govern¬ 
ment  may  approve  from  monies  on  deposit 
under  the  General  Depositary  Agreement  for 
deposit  in  and  disbursement  from  a  revolving 
fund  provided  for  the  payment  of  Items 
chargeable  in  part  to  the  Projects  and  in 
part  to  other  projects  or  enterprises  of  the 
PHA;  Provided,  however,  that  all  deposits  in 
such  revolving  fund  shall  be  lump-sum 
transfers  from  the  depositaries  of  the  related 


projects  or  enterprises  and  shall  in  no  event 
be  deposits  of  the  direct  revenues  or  receipts. 

(d)  The  PHA  may  establish  petty  cash 
or  change  funds  in  reasonable  amounts,  from 
monies  on  deposit  under  the  General  Deposi¬ 
tary  Agreement. 

(e)  In  no  event  shall  the  PHA  withdraw 
from  any  of  the  funds  or  accounts  authorized 
under  this  Section  2.15  amounts  for  the 
Projects  or  for  any  other  project  or  enterprise 
in  excess  of  the  amount  then  on  deposit  in 
respect  thereto. 

2.10.  Default,  (a)  Failure  or  Inability  of 
PHA  to  Comply  t oith  Agreement.  In  the 
event  the  Government  determines  that  the 
PHA  is  in  default  as  provided  in  the  Agree¬ 
ment  with  the  Owner,  or  if  such  Agreement 
is  held  to  be  void,  voidable  or  ultra  vires, 
or  if  the  power  or  right  of  the  PHA  to  enter 
into  such  Agreement  Is  drawn  Into  question 
in  any  legal  proceedings,  or  if  the  PHA  as¬ 
serts  or  claims  that  such  Agreement  is  not 
binding  upon  the  PHA  for  any  such  reason, 
the  Government  may,  after  reasonable  notice 
to  the  the  PHA,  determine  that  the  occur¬ 
rence  of  any  such  event,  if  the  Owner  is 
not  in  default,  constitutes  a  Substantial  De¬ 
fault  hereunder  as  to  the  Project.  In  such 
case,  the  Government  will  assume  the  PHA’s 
rights  and  obligations  under  the  Agreement 
and  carry  out  the  obligations  of  the  PHA 
under  the  Agreement,  including  the  obliga¬ 
tion  to  enter  into  the  Contract. 

(b)  Failure  or  Inability  of  PHA  to  Comply 
with  Contract.  In  the  event  of  failure  of  the 
PHA  to  comply  with  the  Contract  with  the 
Owner,  or  if  such  Contract  is  held  to  be  void, 
voidable  or  ultra  vires,  or  if  the  power  or 
right  of  the  PHA  to  enter  into  such  Contract 
is  drawn  into  question  in  any  legal  proceed¬ 
ing,  or  if  the  PHA  asserts  or  claims  that  such 
Contract  is  not  binding  upon  the  PHA  for 
any  such  reason,  the  Government  may,  after 
reasonable  notice  to  the  PHA,  determine  that 
the  occurrence  of  any  such  event,  if  the 
Owner  Is  not  in  default,  constitutes  a  Sub¬ 
stantial  Default  hereunder.  In  such  case,  the 
Government  will  assume  the  PHA’s  rights 
and  obligations  under  such  Contract,  and 
the  Government  shall,  for  the  duration  of 
such  Contract,  continue  to  pay  Annual  Con¬ 
tributions  for  the  purpose  of  making  housing 
assistance  payments  with  respect  to  dwell¬ 
ing  units  under  such  Contract,  shall  per¬ 
form  the  obligations  and  enforce  the  rights 
of  the  PHA,  and  shall  exercise  such  other 
powers  as  the  Government  may  have  to  cure 
the  Default. 

(c)  Other  Defaults  by  the  PHA.  If  the  PHA 
defaults  in  the  observance  or  performance 
of  the  provisions  of  Section  2.4;  falls  to 
comply  with  its  obligatons  under  any  duly 
issued  Certificate  of  Family  Participation  in 
accordance  with  its  terms;  fails  to  comply 
with  the  requirements  of  Sections  2.5,  2.6,  2.7 
or  2.8;  defaults  in  the  performance  or  ob¬ 
servance  of  any  term,  covenant,  or  condition 
of  this  ACC  other  than  the  defaults  enu¬ 
merated  in  this  paragraph,  and  if  such  de¬ 
faults  have  not  been  remedied  within  a  rea¬ 
sonable  time,  not  to  exceed  30  days,  after 
the  Government  has  notified  the  PHA  there¬ 
of;  or  falls  to  comply  with  the  applicable 
provisions  of  the  Act  and  all  regulations  is¬ 
sued  pursuant  thereto;  the  Government  may, 
after  reasonable  notice  to  the  PHA,  deter¬ 
mine  that  the  occurrence  of  any  such  event, 
if  the  Owner  is  not  in  default,  constitutes 
a  Substantial  Default  hereunder  as  to  the 
Project.  Upon  the  occurrence  of  a  Substan¬ 
tial  Default  with  respect  to  any  Project,  the 
PHA  shall,  if  the  Government  so  requires, 
assign  to  the  Government  all  of  its  rights 
and  interests  in  and  to  the  project,  or  such 
part  thereof  as  the  Government  may  specify, 
and  the  Government  shall  continue  to  pay 
Annual  Contributions  with  respect  to  dwell¬ 
ing  units  covered  by  Housing  Assistance  Pay¬ 


ments  Contracts  in  accordance  with  the 
terms  of  this  ACC  until  reassigned  to  the 
PHA. 

(d)  Return  of  Rights  and  Obligations  to 
PHA.  All  rights  and  obligations  of  the  PHA 
assumed  by  the  Government  pursuant  to 
this  Section  2.16  will  be  returned  as  consti¬ 
tuted  at  the  time  of  such  return  (1)  when 
the  Government  is  satisfied  that  all  defaults 
have  been  cured  and  that  the  Project  will 
thereafter  be  administered  In  accordance 
with  all  applicable  requirements  or  (li) 
when  the  Housing  Assistance  Payments  Con¬ 
tract  Is  at  an  end,  whichever  occurs  sooner. 

(e)  Rights  of  Owner.  The  provisions  of  this 
Section  2.16  are  made  with,  and  for  the 
benefit  of,  the  Owner  or  his  assignees  who 
will  have  been  specifically  approved  by  the 
Government  prior  to  such  assignment.  To 
enforce  the  performance  of  this  provision 
the  Owner  and  such  assignees,  as  well  as  the 
PHA,  shall  have  the  right  to  proceed  against 
the  Government  by  suit  at  law  or  in  equity. 

2.17  Remedies  Not  Exclusive  and  Non¬ 
waivers  of  Remedies.  Any  remedy  provided 
for  herein  shall  not  be  exclusive  or  preclude 
the  Owner,  PHA  and/or  the  Government 
from  exercising  any  other  remedy  available 
under  this  ACC  or  under  any  provisions  of 
law,  nor  shall  any  action  taken  in  the  exer¬ 
cise  of  any  remedy  be  deemed  a  waiver  of 
any  other  rights  or  remedies  available  to 
such  parties.  Failure  on  the  part  of  any  such 
party  to  exercise  any  right  or  remedy  shall 
not  constitute  a  waiver  of  that  or  any  other 
right  or  remedy,  nor  operate  to  deprive  the 
party  of  the  right  thereafter  to  make  any 
remedial  action  for  the  same  or  any  sub¬ 
sequent  default. 

2.18.  Interest  of  Members,  Officers,  or  Em¬ 
ployees  of  PHA,  Members  of  Local  Governing 
Body,  or  Other  Public  Officials. 

(a)  Neither  the  PHA  nor  any  of  its  con¬ 
tractors  or  their  subcontractors  shall  enter 
into  any  contract,  subcontract,  or  arrange¬ 
ment,  in  connection  with  any  Project,  in 
which  any  member,  officer,  or  employee  of 
the  PHA,  or  any  member  of  the  governing 
body  of  the  locality  in  which  the  Project  is 
situated,  or  any  member  of  the  governing 
body  of  the  locality  in  which  the  PHA  was 
activated,  or  any  other  public  official  of  such 
locality  or  localities  who  exercises  any  re¬ 
sponsibilities  or  functions  with  respect  to 
the  Project  during  his  tenure  or  for  one  year 
thereafter  has  any  Interest,  direct  or  indirect. 
If  any  such  present  or  former  member,  offi¬ 
cer,  or  employee  of  the  PHA,  or  any  such  gov¬ 
erning  body  member  or  such  other  public 
official  of  such  locality  or  localities  involun¬ 
tarily  acquires  or  had  acquired  prior  to  the 
beginning  of  his  tenure  any  such  interest, 
and  if  such  interest  is  immediately  disclosed 
to  the  PHA  and  such  disclosure  is  entered 
upon  the  minutes  of  the  PHA,  the  PHA,  with 
the  prior  approval  of  the  Government,  may 
waive  the  prohibition  contained  in  this  sub¬ 
section;  Provided,  however,  that  any  such 
present  member,  officer,  or  employee  of  the 
PHA  shall  not  participate  in  any  action  by 
the  PHA  relating  to  such  contract,  subcon¬ 
tract,  or  arrangement. 

(b)  The  PHA  shall  insert  in  all  contracts 
entered  into  in  connection  with  any  Proj¬ 
ect  or  any  property  included  or  planned  to 
be  included  in  any  Project,  and  shall  require 
its  contractors  to  insert  in  each  of  its  sub¬ 
contracts,  the  following  provisions: 

“No  member,  officer,  or  employee  of  the 
PHA,  no  member  of  the  governing  body  of 
the  locality  in  which  the  Project  is  situated, 
no  member  of  the  governing  body  of  the 
locality  in  which  the  PHA  was  activated, 
and  no  other  public  official  of  such  locality 
or  localities  who  exercises  any  functions  or 
responsibilities  with  respect  to  the  Project, 
during  his  tenure  or  for  one  year  thereafter, 


FEDERAL  REGISTER,  VOL.  39,  NO.  251— MONDAY,  DECEMBER  30,  1974 


RULES  AND  REGULATIONS 


45159 


shall  have  any  Interest,  direct  or  indirect, 
in  this  contract  or  the  proceeds  thereof." 

(c)  The  provisions  of  the  foregoing  sub¬ 
sections  (a)  and  (b)  of  this  Section  2.  shall 
not  be  applicable  to  the  General  Depositary 
Agreement,  or  utility  service  the  rates  for 
which  are  fixed  or  controlled  by  a  govern¬ 
mental  agency. 

2.19.  Interest  of  Member  of  or  Delegate 
to  Congress.  No  member  of  or  delegate  to 
the  Congress  of  the  United  States  of  Amer- 
loa  or  resident  commissioner  shall  be  ad¬ 
mitted  to  any  share  or  part  of  this  AGO  or 
to  any  benefits  which  may  arise  therefrom. 

Appendix  IV 

\ 

Section  8  Housing  Assistance  Payments 
Program 

Agreement  to  Enter  Into  Housing  Assist¬ 
ance  Payments  Contract  Substantial 
Rehabilitation 

Private-Owner/PHA  Project 
parti 

This  Agreement  to  Enter  into  Housing  As¬ 
sistance  Payments  Contract  ("Agreement”)  is 
made  and  entered  into  by  and  between  the 

_ _ ("PHA”),  which  is  a  public  housing 

agency  as  defined  in  the  United  States  Hous¬ 
ing  Act  of  1937, 42  UJ3.C.  1487,  et  seq.  (“Act”) , 

at  section  1437a(6),  and - (“Owner”). 

Whereas,  the  Owner  proposes  to  complete 
a  housing  project  consisting  of  the  substan¬ 
tial  rehabilitation  of  certain  projects  and 
land  as  described  Final  Proposal;  and 
Whereas,  the  Owner  and  the  PHA  propose 
to  enter  into  a  Housing  Assistance  Payments 
Contract  ("Contract”)  upon  the  completion 
of  said  project  for  the  purpose  of  making 
housing  assistance  payments  to  enable  eli¬ 
gible  lower-income  families  ("Families”)  to 
occupy  units  in  said  project;  and 
Whereas,  the  PHA  has  entered  into  an  An¬ 
nual  Contributions  Contract  dated _ , 

19..,  with  the  United  States  of  America 
acting  through  the  Department  of  Housing 
and  Urban  Development  ("Government”) 

with  respect  to  Project  No. - (“ACC”) , 

under  which  the  Government  will  provide 
financial  assistance  to  the  PHA  pursuant  to 
section  8  of  the  Act  for  the  purpose  of  making 
housing  assistance  payments;  and 

Whereas,  the  Owner  is  also  the  rehabllita- 
tor,  or,  if  the  rehabilltator  is  other  than  the 

Owner,  the  rehabllitator’s  name  is _ _ 

Now  therefore,  the  parties  hereto  agree  as 
follows: 

1.1  SIGNIFICANT  DATES:  CONTENTS 
OF  AGREEMENT. 

a.  Time  for  Completion  of  Project.  The  time 

for  completion  of  the  project  (see  Section 
1.2a)  is _ calendar  days  after  the  ef¬ 

fective  date  of  this  Agreement. 

b.  Date  for  Commencement  of  Work.  The 

date  for  commencement  of  work  (see  Section 
1.2b)  is . 19 

c.  Contents  of  Agreement.  This  Agreement 
consists  of  Part  I,  Part  II,  and  the  following 
exhibits: 

Exhibit  A:  The  approved  Final  Proposal  in¬ 
cluding,  among  other  things,  evidence  of 
management  capability,  and,  if  required, 
the  architect’s  certification,  the  Affirmative 
Fair  Housing  Marketing  Plan,  and  manage¬ 
ment  program. 

Exhibit  B:  The  Housing  Assistance  Pay¬ 
ments  Contract  (“Contract”)  to  be  executed 
upon  acceptable  completion  of  the  project; 

Exhibit  C:  The  Annual  Contributions 
Contract; 

Exhibit  D:  The  schedule  of  completion  in 
stages,  if  applicable; 

Exhibit  E:  The  schedule  of  minimum 
rates  of  wages,  if  applicable;  and 
Additional  exhibits:  [Specify  additional 
exhibits,  if  any.  If  none,  insert  "None.”] 
This  Agreement,  including  said  exhibits, 
comprises  the  entire  agreement  between  the 


parties  hereto,  and  neither  party  is  bound  by 
any  representations  or  agreements  of  any 
kind  except  as  contained  herein.  Nothing 
contained  in  this  Agreement  shall  create  or 
affect  any  relationship  between  the  PHA  and 
the  lender  or  any  contractors  or  subcontrac¬ 
tors  employed  by  the  Owner  in  the  comple¬ 
tion  of  tiie  project. 

1.2  Schedule  of  Completion. 

a.  Time  for  Completion.  The  project  shall 
be  completed  in  accordance  with  Section  1.4 
no  later  than  the  end  of  the  period  stated  in 
Section  1.1a,  or  in  stages  as  provided  for  in 
Exhibit  D  which  identifies  the  units  compris¬ 
ing  each  stage  and  the  date  of  commence¬ 
ment  and  time  for  completion  of  each  stage. 
Where  completion  in  stages  is  provided  for, 
all  references  to  project  completion  shall  be 
deemed  to  refer  to  project  completion  and/ 
or  completion  of  any  stage,  as  appropriate. 

b.  Timely  Performance  of  Work.  The  Owner 
agrees  that  no  later  than  the  date  stated  in 
Section  1.1b  the  work  will  be  commenced  and 
diligently  continued.  In  the  event  the  work 

>  is  not  commenced,  diligently  continued,  and/ 
or  completed  as  aforesaid,  the  PHA  reserves 
the  right,  subject  to  Government  approval, 
to  rescind  this  Agreement  or  take  other  ap¬ 
propriate  action.  The  Owner  shall  report  to 
the  PHA  the  date  work  was  commenced  and 
shall  thereafter  furnish  the  PHA  with  peri¬ 
odic  progress  reports  (quarterly  unless  more 
frequent  reporting  is  required  by  the  PHA). 

c.  Delays.  In  the  event  there  is  delay  in 
the  completion  due  to  strikes,  lockouts, 
labor  union  disputes,  fire,  unusual  delays  in 
transportation,  unavoidable  casualties, 
weather,  acts  of  God,  or  any  other  causes 
beyond  the  Owner’s  control,  or  by  delay 
authorized  by  the  PHA,  the  time  tor  com¬ 
pletion  shall  be  extended  to  the  extent  that 
completion  is  delayed  due  to  one  or  more 
of  these  causes.  No  increases  in  the  rents 
set  forth  in  Exhibit  B  ("Contract  Rents”) 
may  be  granted  on  account  of  any  such 
delays. 

1.3  CONSTRUCTION  PERIOD. 

a.  Changes.  The  Owner  shall  submit  for 
PHA  and  Government  approval  any  changes 
from  Exhibit  A  which  will  materially  reduce 
or  alter  his  obligations  or  any  changes 
which  alter  the  design  or  materially  reduce 
the  quality  or  amenities  of  the  project.  Ap¬ 
proval  of  such  changes  may  be  conditioned 
on  a  reduction  of  Contract  Rents.  If  such 
changes  are  made  without  prior  approval  by 
the  PHA  and  the  Government,  the  Owner 
may  be  required  to  reduce  the  Contract 
Rents  or  remedy  the  defects  or  deficiencies 
as  a  condition  for  acceptance  of  the  project. 
Contract  Rents  may  not  be  increased  by 
reason  of  any  changes  or  modifications. 

b.  Commencement  of  Marketing.  The 
Owner  shall  commence  and  diligently  con¬ 
tinue  marketing  as  soon  as  possible,  but  in 
any  event  no  later  than  60  days  prior  to  the 
estimated  completion  date.  The  Owner  shall 
notify  the  PHA  of  the  date  of  commence¬ 
ment  of  marketing.  The  Owner  shall  also 
comply  with  all  reporting  requirements 
under  the  Affirmative  Fair  Housing  Market¬ 
ing  Regulations.  Not  later  than  30  days  prior 
to  the  estimated  completion  date  and  pe¬ 
riodically  thereafter,  the  Owner  shall  notify 
the  PHA  of  any  units  which  he  anticipates 
will  be  vacant  on  the  effective  date  of  the 
Contract.  At  the  time  the  Contract  is  exe¬ 
cuted,  the  Owner  shall  submit  a  list  of  the 
dwelling  units  leased  as  of  the  effective  date 
of  the  Contract  and  a  list  cf  the  units  not 
so  leased,  if  any.  The  Owner  Will  be  entitled 
to  housing  assistance  payments  for  any  un¬ 
leased  units  pursuant  to  Section  1.7b  of  the 
Contract  only  if  he  has  fully  complied  with 
the  requirements  of  this  paragraph  and  the 
provisions  of  that  Section. 

c.  Management  Certification.  Prior  to  ac¬ 
ceptance  of  the  project  by  the  Government, 
the  Owner  shall  certify  in  writing  that  there 
has  been  no  change  in  the  evidence  of  man¬ 


agement  capability  or  in  the  proposed  man¬ 
agement  program  (if  one  was  required) 
specified  In  his  Final  Proposal  other  than 
changes  approved  In  wilting  by  the  PHA 
and  the  Government  In  accordance  with 
paragraph  a  of  this  Section. 

d.  Labor  Standards  Certification .*  Prior  to 
acceptance  of  the  project  by  the  Government, 
the  Owner  shall  certify  In  writing  that  he 
has  complied  with  the  provisions  of  Sec¬ 
tions  2.6  through  2.11  of  this  Agreement,  and 
that  to  the  best  of  his  knowledge  and  belief 
there  are  no  claims  of  underpayment  to  la¬ 
borers  or  mechanics  in  alleged  violation  at 
said  provisions  of  the  Agreement  in  the  event 
there  are  any  such  pending  claims  to  the 
knowledge  of  the  Owner  or  the  PHA  or  the 
Government,  the  Owner  shall  be  required  to 
place  a  sufficient  amount  In  escrow  as  deter¬ 
mined  by  the  Government  to  assure  pay¬ 
ment  thereof. 

1.4  PROJECT  COMPLETION. 

a.  Conformance  to  Final  Proposal.  The  com¬ 
pleted  project  shall  be  In  accordance  with 
Exhibit  A.  The  Owner  shall  be  solely  respon¬ 
sible  for  completion  of  the  project. 

b.  Notification  of  Completion.  The  Owner 
shall  notify  the  Government,  with  a  copy  to 
the  PHA,  when  the  work  is  completed  and 
shall  submit  to  the  Government  the  evi¬ 
dence  of  completion  described  in  paragraph 
c  of  this  Section. 

c.  Evidence  of  Completion.  Completion  of 
the  project  shall  be  evidenced  by  furnishing 
the  Government  with  all  of  the  following: 

(1)  A  certification  by  the  Owner  that: 

(1)  The  property  was  treated  and  Is  In 
compliance  with  applicable  HUD  Lead  Based 
Paint  regulations  24  CFR  39, 

(11)  If  the  property  was  constructed  prior 
to  1950,  the  Family  upon  occupancy  will  re¬ 
ceive  the  notice  required  by  HUD  Lead  Based 
Paint  regulations  and  procedures  regarding 
the  hazards  of  lead  based  paint  poisoning, 
the  symptoms  and  treatment  of  lead  poi¬ 
soning  and  the  precautions  to  be  taken 
against  lead  poisoning  and  that  records  show¬ 
ing  receipt  of  such  notice  by  each  tenant  will 
be  maintained. 

(2)  A  certificate  of  occupancy  and/or  other 
official  approvals  necessary  for  occupancy. 

(3)  A  certification  by  the  Owner,  which 
will  be  supported  by  the  Owner’s  warranty 
In  the  Contract,  that; 

(i)  All  work  has  been  completed  in  ac¬ 
cordance  with  the  requirements  of  this 
Agreement; 

(ii)  The  project  is  in  good  and  tenantable 
condition; 

(ill)  There  are  no  defects  or  deficiencies  in 
the  project  except  for  ordinary  punchlist 
items,  or  Incomplete  work  awaiting  seasonal 
opportunity  such  as  landscaping  and  heating 
system  test  (such  expected  Items  to  be 
specified); 

(iv)  The  project  has  been  constructed  in 
accordance  with  applicable  zoning  building, 
housing,  and  other  codes,  ordinances  or  reg¬ 
ulations,  as  modified  by  any  waivers  obtained 
from  the  appropriate  officials. 

(4) *  A  certification  by  the  registered  archi¬ 
tect  responsible  for  Inspection  of  construc¬ 
tion  that  such  inspection  was  performed  by 
him  or  under  his  supervision  with  the  fre¬ 
quency  and  thoroughness  required  by  the 
generally  accepted  standards  of  professional 
care  and  judgment,  and  that  to  the  best  of 
his  knowledge,  belief,  and  professional 
Judgment : 

(i)  All  work  has  been  completed  in  con¬ 
formance  with  the  certified  working  draw- 


1  Strike  this  paragraph  If  the  project  In¬ 
volves  fewer  than  nine  Contract  units. 

1  Strike  this  subparagraph  (4)  If  the  work 
is  to  be  done  other  than  in  accordance  with 
working  drawings  and  specifications  prepared 
and  certified  to  by  a  registered  architect. 
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ings  and  specifications  for  the  project  or 
approved  changes  thereto  (such  changes  to 
be  listed); 

(U)  The  project  is  in  good  and  ten  an  table 
condition;  and 

( ill)  There  are  no  defects  or  flrfl Henries 
in  the  project  except  for  ordinary  punchlist 
items,  or  incomplete  work  awaiting  seasonal 
opportunity  such  as  landscaping  arwi 
ing  system  test  (such  excepted  items  to  be 
specified). 

(Iv)  The  project  has  been  constructed  In 
accordance  with  applicable  zoning,  building, 
housing,  and  other  codes,  ordinances  or  reg¬ 
ulations,  as  modified  by  any  waivers  obtained 
from  the  appropriate  o fQci&ls. 

d.  Inspection. 

(1)  Within  ten  working  days  of  the  receipt 
of  the  Owner’s  notification  of  project  com¬ 
pletion,  the  Government  representative,  ac¬ 
companied  by  a  PHA  representative,  shall 
Inspect  the  project  and  review  the  evidence 
of  completion  listed  in  paragraph  c  of  this 
Section.  Such  Inspection  ahaji  be  sufficient 
to  enable  the  Government  inspector  to  state 
in  his  inspection  report  that  he  inspected 
the  observable  elements  and  features  of  the 
project  In  accordance  with  professional 
standards  of  care  and  Judgment  that, 
on  the  basis  of  such  Inspection,  the  project 
has  been  completed  in  accordance  with  the 
Agreement  and.  In  particular,  that  there  are 
no  observable  conditions  Inconsistent  with 
the  certifications  of  the  Owner  or  the  tieiHgn 
architect  (If  required)  or  the  Inspecting 
architect  (If  required) .  As  promptly  as  possi¬ 
ble,  the  Government  shall  notify  the  Owner 
In  writing  as  to  whether  or  not  the  project 
has  been  completed  In  an  acceptable  manner. 

(2)  In  the  event  the  Owner  disputes  the 
Government’s  determinations,  he  may  sub¬ 
mit  the  controversy  to  third-party  arbitra¬ 
tion,  at  his  expense,  provided  that  the  arbi¬ 
tration  Is  advisory  only. 

e.  Acceptance  of  Protect.  If  the  Government 
determines  that  the  project  Is  not  acceptable 
under  paragraph  d(l)  of  this  Section,  the 
following  shall  apply: 

(1)  If  the  defects  or  deficiencies  are  only 
punchlist  Items  or  incomplete  Items  await¬ 
ing  seasonal  opportunity,  the  project  may 
he  accepted  and  the  Contract  executed.  If 
the  Owner  fails  to  complete  such  Items 
within  a  reasonable  time  to  the  satisfaction 
of  the  PHA  and  the  Government,  the  PHA 
may,  upon  30  days  notice,  as  directed  by  the 
Government,  terminate  the  Contract  or  exer¬ 
cise  the  PHA’s  other  rights  under  the 
Contract. 

(2)  If  the  defects  or  deficiencies  are  other 
than  punchlist  Items  or  Incomplete  work 
awaiting  seasonal  opportunity,  hut  the  Gov¬ 
ernment  determines  that  (1)  a  certificate  of 
occupancy  and/or  other  official  approvals 
necessary  for  occupancy  has  been  Issued,  (11) 
the  project  Is  In  good  and  tenantable  condi¬ 
tion,  and  (ill)  the  project  has  been  rehabili¬ 
tated  In  accordance  with  the  applicable 
zoning,  building,  housing  and  other  codes, 
ordinances  or  regulations,  as  modified  by 
any  waivers  obtained  from  the  appropriate 
officials,  the  project  may  be  accepted  after 
the  Owner  corrects  the  defects  or  deficiencies 
or  the  project  may  be  accepted  subject  to  a 
specified  reduction  of  the  Contract  Rents  as 
determined  by  the  Government. 

(3)  If  the  Government  determines  that 
the  project  Is  not  acceptable  under  para¬ 
graphs  e(l)  or  e(2)  of  this  Section,  the 
Government  shall  determine:  (1)  whether 
the  defects  or  deficiencies  can  be  corrected 
and  (11)  whether  a  reduction  In  Contract 
Rents  will  be  required  as  a  condition  to 
acceptance  of  the  project.  If  It  is  determined 
that  the  defects  or  deficiencies  can  be  cor¬ 
rected,  the  Owner  shall  be  notified  of  the 


Government’s  determinations  under  (1)  and 
(11)  of  this  subparagraph,  and.  If  he  agrees 
to  oomply  with  the  conditions,  an  agreement 
shall  be  entered  into  pursuant  to  which  the 
defects  or  deficiencies  will  be  corrected  and 
the  project  then  accepted,  if  the  Owner  is 
unwilling  to  enter  Into  such  agreement  or 
If  he  falls  to  perform  the  agreement,  the 
project  shall  not  be  accepted.  Prior  to  au¬ 
thorizing  execution  of  the  Contract,  the 
Government  will  verify  that  appropriate 
corrective  action  has  been  taken. 

f.  Completion  in  Stages.  If  the  project  Is 
to  be  completed  in  stages,  the  procedures  of 
this  Section  shall  apply  to  each  stage. 

1.5  EXECUTION  OF  HOUSING  ASSIST¬ 
ANCE  PAYMENTS  CONTRACT. 

a.  Time  of  Execution.  Upon  acceptance  of 
the  project  by  the  Government  pursuant  to 
Sections  1.3  and  1.4,  the  Contract  «baii  be 
executed  by  the  Owner  and  the  PHA  and 
shall  then  be  approved  by  the  Government. 

b.  Completion  in  Stages.  If  completion  la 
In  stages,  the  Contract  shall  be  executed 
upon  completion  of  the  first  stage,  and  the 
number  and  types  of  completed  units  and 
their  Contract  Rents  shall  be  shown  In  Ex¬ 
hibit  A— 1  of  the  Contract.  Thereafter,  upon 
completion  of  each  successive  stage,  the  sig¬ 
nature  block  provided  In  the  Contract  for 
that  stage  shall  be  executed  by  the  Owner 
and  the  PHA  and  approved  by  the  Govem- 
ernment,  and  Exhibits  A-3.  A-S,  etc.,  covering 
tbs  additional  units,  shall  become  part  of 
the  Contract. 

c.  Unleased  Units  at  Time  of  Execution. 
At  the  time  of  execution  of  the  Contract, 
the  PHA  shall  examine  the  lists  of  dwelling 
units  leased  and  not  leased,  referred  to  In 
Section  1.3b,  and  shall  determine  whether 
or  not  the  Owner  has  met  his  obligations 
under  that  Section  with  respect  to  any  un¬ 
leased  units.  The  PHA  shall  state  In  writing 
Its  determination  with  respect  to  the  un¬ 
leased  units  and  for  which  of  those  units  It 
will  make  housing  assistance  payments  pur¬ 
suant  to  the  Contract.  The  Owner  ami  indi¬ 
cate  In  writing  his  concurrence  with  this 
determination  or  his  disagreement,  reserv¬ 
ing  his  rights  to  claim  housing 
payments  for  the  unleased  units  pursuant 
to  the  Contract,  without  prejudice  by  rea¬ 
son  of  his  signing  the  Contract.  Copies  of 
all  documents  referred  to  In  thu  paragraph 
shall  be  furnished  to  the  Government, 

d.  Contract  Rents.  The  Contract  Rents  by 
unit  size,  amounts  of  housing  assistance 
payments,  and  an  other  applicable  terms 
and  conditions  shall  be  as  specified  In  the 
proposed  Housing  Assistance  Payments  Con¬ 
tract,  except  that  In  no  case  may  the  initial 
Contract  Rents  for  units  In  projects  financed 
with  mortgagee  Insured  under  the  National 
Housing  Act  exceed  the  rents  approved  by 
the  Government  In  connection  with  the 
mortgage  insurance  for  such  projects. 

e.  No  Changes  in  Contract.  Each  party 
has  read  or  Is  presumed  to  have  read  the 
proposed  Contract.  It  Is  expressly  agreed  that 
there  shall  be  no  change  in  the  terms  and 
conditions  of  the  Contract  other  than  In 
accordance  with  Section  1.3a  and  para¬ 
graph  d  of  this  Section. 

1.8  GOVERNMENT  ASSURANCE  TO 
OWNER. 

a.  The  approval  of  this  Agreement  by  the 
Government  signifies  that  the  Government 
has  executed  the  ACC  and  that  the  ACC  has 
been  properly  authorized;  that  the  faith  of 
the  United  States  Is  solemnly  pledged  to  the 
payment  of  annual  contributions  pursuant  to 
said  AGO;  and  that  funds  have  been  obligated 
by  the  Government  for  such  payments  to 
assist  the  PHA  In  the  performance  of  Its  ob¬ 


ligations  under  the  Contract.  The  Govern¬ 
ment  and  the  PHA  shall  not,  without  the 
consent  of  the  Owner,  amend  or  modify  the 
AOC  In  any  manner  which  would  reduce  the 
amount  of  annual  contributions  payable 
thereunder  for  housing  assistance  payments 
except  as  authorized  In  the  AOC  and  the 
Contract. 

b.  The  ACC  states  that  the  AOC  provisions 
quoted  below  In  this  paragraph  are  made  for 
the  benefit  of  the  Owner,  or  his  assignees 
who  will  have  been  specifically  approved  by 
the  Government  prior  to  such  assignment, 
and  that  to  enforce  the  performance  of  these 
provisions,  the  Owner  and  such  assignees 
shall  have  the  right  to  proceed  against  the 
Government  by  suit  at  law  or  in  equity. 
Upon  the  determination  by  the  Government 
that  a  default  by  the  PHA  has  occurred,  the 
following  provisions  of  the  AOC  (which  are 
hereby  made  a  part  of  this  Agreement) ,  shall 
bs  applicable: 

(a)  Failure  or  Inability  of  PHA  to  Comply 
with  Agreement.  In  the  event  the  Govern¬ 
ment  determines  that  the  PHA  Is  In  default 
of  Its  obligation  under  the  Agreement  with 
the  Owner,  or  if  such  Agreement  Is  held  to  be 
void,  voidable  or  ultra  vires,  or  if  the  power 
or  right  of  the  PHA  to  enter  Into  such  Agree¬ 
ment  is  drawn  Into  question  In  any  legal  pro¬ 
ceeding.  or  If  the  PHA  asserts  or  claims  that 
such  Agreement  is  not  binding  upon  the  PHA 
for  any  such  reason,  the  Government  may, 
after  reasonable  notice  to  the  PHA,  deter¬ 
mine  that  the  occurrence  of  any  such  event. 
If  the  Owner  Is  not  in  default,  constitutes  a 
Substantial  Default  hereunder  as  to  the  proj¬ 
ect.  In  such  case,  the  Government  will  as¬ 
sume  the  PHA’s  rights  and  obligations  under 
the  Agreement  and  carry  out  the  obligations 
of  the  PEA  under  the  Agreement,  Including 
the  obligation  to  enter  Into  the  Contract. 

•  •  *  •  « 

(d)  Return  of  Rights  and  Obligations  to 
PHA.  All  rights  and  obligations  of  the  PHA 
assumed  by  the  Government  pursuant  to  t-bi» 
Section  2.17  will  be  returned  as  constituted 
at  the  time  of  such  return  (1)  when  the 
Government  Is  satisfied  that  all  defaults  have 
been  cured  and  that  the  project  will  there¬ 
after  be  administered  in  accordance  with  all 
applicable  requirements  or  (2)  when  the 
Housing  Assistance  Payments  Contract  Is  at 
an  end,  whichever  occurs  sooner. 

1.7  Authority  of  the  PHA.  The  PHA  war¬ 
rants  that  It  Is  a  “public  housing  agency” 
as  defined  In  section  3(6)  of  the  Act  and  that 
It  Is  In  fact  and  In  law  authorized  to  execute 
this  Agreement. 

Effective  date.  This  Agreement  shall  be 
effective  as  of  the  date  of  execution  by  the 
Government. 

In  witness  whereof,  the  parties  hereto 
have  executed  this  Agreement  in  four  origi¬ 
nal  counterparts. 

Warning:  18  US.O.  1001  provides,  among 
other  things,  that  whoever  knowingly  and 
willfully  makes  or  uses  a  document  or  writing 
containing  any  false,  fictitious,  or  fradulent 
statement  or  entry,  In  any  matter  within  the 
Jurisdiction  of  any  department  or  agency  of 
the  United  States,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  for  not  more  than 
five  years,  or  both. 

Approved:  PHA  _ 

United  States  of  By _ 

America  Secretary  of  _ _ 

Housing  and  Urban  (Official  Title) 

Development  Date _ _  19— 


OWNER  . . . 

By .  By - 

(Official  Title)  (Official  Title) 

Date . .  19 —  Date . 19— 
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Section  8  Housing  Assistance  Payments  income  residents  of  the  project  area,  and  liglon,  sex,  or  national  origin.  The  contrac- 
Program — Agreement  to  Enter  Into  contracts  for  work  In  connection  with  the  tor  will  take  affirmative  action  to  ensure  that 
Housing  Assistance  Payments  Con-  project  be  awarded  to  business  concerns  applicants  are  employed,  and  that  employees 
tract — Substantial  Rehabilitation — Psi-  which  are  located  in,  or  owned  in  substantial  are  treated  during  employment,  without  re- 
v ate-Own kr/PHA  Project  part  by  persons  residing  in,  the  area  of  the  gard  to  their  race,  color,  religion,  creed,  sex, 

project.  or  national  origin.  Such  action  shall  Include, 

part  n  “b.  The  parties  to  this  Agreement  will  but  not  be  limited  to,  the  following :  em- 

2.1  Training,  Employment,  and  Contract-  comply  with  the  provisions  of  said  section  3  ployment,  upgrading,  demotion,  or  transfer; 
ing  opportunities  for  businesses  and  lower-  and  the  regulations  issued  pursuant  thereto  recruitment,  or  recruitment  advertising,  lay- 
income  persons.  •  a.  The  project  assisted  un-  by  the  Secretary  of  Housing  and  Urban  De-  off  or  termination;  rates  of  pay  or  other 
der  this  Agreement  is  subject  to  the  require-  veLopment  set  forth  in  24  CFR,  Part  135,  and  forms  of  compensation;  and  selection  for 
ments  of  section  3  of  the  Housing  and  Ur-  aU  applicable  rules  and  orders  of  the  De-  training,  including  apprenticeship.  The  con- 
ban  Development  Act  of  1968,  as  amended,  partment  issued  thereunder  prior  to  the  tractor  agrees  to  post  In  conspicuous  places, 
12  U.S.C.  1701u.  Section  3  requires  that,  to  execution  of  this  Agreement.  The  parties  to  available  to  employees  and  applicants  for 
the  greatest  extent  feasible,  opportunities  this  Agreement  certify  and  agree  that  they  employment,  notices  to  be  provided  by  or  at 
for  training  and  employment  be  given  low-  are  under  no  contractual  or  other  disability  the  direction  of  the  Government  setting 
er-income  residents  of  the  project  area  ^r»<i  which  would  prevent  them  from  complying  forth  the  provisions  of  this  Equal  Oppor- 
contracts  for  work  in  connection  with  the  with  these  requirements.  tunity  clause. 

project  be  awarded  to  business  concerns  “C.  The  contractor  will  send  to  each  labor  "(2)  The  contractor  will.  In  all  soliclta- 

which  are  located  In,  or  owned  In  substan-  organization  or  representative  of  workers  tions  or  advertisements  for  employees  placed 
tlal  part  by  persons  residing  in,  the  area  of  with  which  he  has  a  collective  bargaining  by  or  on  behalf  of  the  contractor,  state  that 
the  project.  agreement  or  other  contract  or  understand-  all  qualified  applicants  will  receive  consid- 

b.  Notwithstanding  any  other  provision  of  ing,  if  any,  a  notice  advising  the  9aid  labor  eration  for  employment  without  regard  to 
this  Agreement,  the  Owner  shall  carry  out  organization  or  workers’  representative  of  his  race,  color,  religion,  creed,  sex,  or  national 
the  provisions  of  said  section  3  and  the  reg-  commitments  under  this  section  3  clause  and  origin. 

ulations  Issued  pursuant  thereto  by  the  Sec-  shall  post  copies  of  the  notice  in  conspicu-  “(3)  The  contractor  will  send  to  each  labor 
retary  of  Housing  and  Urban  Development  ous  places  available  to  employees  and  appli-  union  or  representative  of  workers  with 
set  forth  in  24  CFR,  Part  135  (published  In  cants  for  employment  or  training.  which  he  has  a  collective  bargaining  agree- 

38  Federal  Register  29220,  October  23,  1973),  “D.  The  contractor  will  Include  this  sec-  ment  or  other  contract  or  understanding,  a 

and  all  applicable  rules  and  orders  of  the  tion  3  clause  in  every  subcontract  for  work  notice  to  be  provided  by  or  at  the  direction 
Secretary  issued  thereunder  prior  to  the  in  connection  with  the  project  and  will,  at  of  the  Government  advising  the  said  labor 
execution  of  this  Agreement.  The  require-  the  direction  of  the  applicant  for  or  recipient  union  or  workers’  representative  of  the  con- 
ments  of  said  regulations  include,  but  are  of  Federal  financial  assistance,  take  appro-  tractor’s  commitments  under  this  section, 
not  limited  to,  development  and  implemen-  priate  action  pursuant  to  the  subcontract  end  shall  post  copies  of  the  notice  In  con- 
t&tion  of  ai-  affirmative  action  plan  for  uti-  upon  a  finding  that  the  subcontractor  is  in  spicuous  places  available  to  employees  and 
lizlng  business  concerns  located  within,  or  violation  of  regulations  issued  by  the  Secre-  applicants  for  employment, 
owned  in  substantial  part  by  persons  resid-  tary  of  Housing  and  Urban  Development,  24  "(4)  The  contractor  will  comply  with  all 

ing  in,  the  area  of  the  project;  the  making  CFR,  Part  135.  The  contractor  will  not  sub-  provisions  of  Executive  Order  No.  11246  of 
of  a  good  faith  effort,  as  defined  by  the  regu-  contract  with  any  subcontractor  where  it  has  September  24,  1965,  and  of  the  rules,  regula¬ 
tions,  to  provide  training,  employment,  notice  or  knowledge  that  the  latter  has  been  tions,  and  relevant  orders  of  the  Secretary 
and  business  opportunities  required  by  sec-  found  in  violation  of  regulations  under  24  of  Labor. 

tion  3;  and  incorporation  of  the  “section  3  CFR,  Part  135,  and  will  not  let  any  subcon-  “(5)  The  contractor  will  furnish  all  infor- 
clause”  specified  by  section  135.20(b)  of  the  tract  unless  the  subcontractor  has  first  pro-  matlon  and  reports  required  by  Executive 
regulations  and  paragraph  d  of  this  Section  vided  it  with  a  preliminary  statement  of  Order  No.  11246  of  September  24,  1965,  and 
in  all  contracts  for  work  In  connection  with  ability  to  comply  with  the  requirements  of  by  the  rules,  regulations,  and  orders  of  the 
the  project.  The  Owner  certifies  and  agrees  these  regulations.  Secretary  of  Labor,  or  pursuant  thereto,  and 

that  he  is  under  no  contractual  or  other  “E.  Compliance  with  the  provisions  of  sec-  permit  access  to  his  books,  records,  and 

disability  which  would  prevent  him  from  tion  3,  the  regulations  set  forth  in  24  CFR,  accounts  by  HUD  and  the  Secretary  of  Labor 
complying  with  these  requirements.  Part  135,  and  all  applicable  rules  and  orders  *or  purposes  of  Investigation  to  ascertain 

c.  Compliance  with  the  provisions  of  sec-  of  the  Department  issued  thereunder  prior  to  compliance  with  such  rules,  regulations,  and 
tion  3,  the  regulations  set  forth  in  24  CFR,  the  execution  of  the  Agreement,  shall  be  a  orders. 

Part  135,  and  all  applicable  rules  and  orders  condition  of  the  Federal  financial  assistance  *  *n  the  event  °*  tbe  contractors  non- 
of  the  Secretary  Issued  thereunder  prior  to  provided  to  the  project,  binding  upon  the  compliance  with  the  Equal  Opportunitj 
approval  by  the  Government  of  the  appli-  applicant  or  recipient  for  such  assistance,  its  clauses  of  this  contract  or  with  any  of  th« 
cation  for  this  Agreement,  shall  be  a  con-  successors,  and  assigns.  Failure  to  fulfill  these  salci  rules,  regulations,  or  orders,  this  con¬ 
dition  of  the  Federal  financial  assistance  requirements  shall  subject  the  applicant  oj*  tract  may  be  cancelled,  terminated,  or  sus- 
provided  to  the  project,  binding  upon  the  recipient,  its  contractors  and  subcontractors,  pended  in  whole  or  in  part  and  the  contrac- 
Owner,  his  successors  and  assigns.  Failure  its  successors,  and  assigns  to  those  sanctions  tor  may  he  declared  ineligible  for  furthei 
to  fulfill  these  requirements  shall  subject  specified  by  the  grant  or  loan  agreement  or  contracts  in  accordance  with  procedures  au- 
the  Owner,  his  contractors  Mid  subcon trac-  contract  through  which  Federal  assistance  is  thorized  In  Executive  Order  No.  11246  o: 
tors,  his  successors,  and  assigns  to  the  sane-  provided,  and  to  such  sanctions  as  are  sped-  September  24,  1965,  and  such  other  sanction! 
tion  specified  by  this  Agreement,  and  to  such  fled  by  24  CFR  Section  135.135.”  85  “*7  be  imposed  and  remedies  Invoked  at 

sanctions  as  are  specified  by  24  CFR  Section  e.  The  Owner  agrees  that  he  will  be  bound  provided  in  Executive  Order  No.  11246  o 

135.135.  by  the  above  Employment  of  Project  Area  September  24,  1965,  or  by  rule,  regulation 

d.  The  Owner  shall  incorporate  or  cause  to  Residents  and  Contractors  clause  with  re-  or  order  of  the  Secretary  of  Labor  or  as  other 
be  incorporated  into  any  contract  or  subcon-  spect  to  his  own  employment  practices  when  wise  provided  by  law. 

tract  for  work  pursuant  to  this  Agreement  he  participates  in  federally  assisted  work.  ‘‘(7)  The  contractor  will  Include  the  por 

in  excess  of  $50,000  cost,  the  following  2.2  Equal  employment  opportunity .*  a.  tion  of  the  sectence  immediately  precedini 
clause:  The  Owner  shall  incorporate  or  cause  to  be  Paragraph  (1)  and  the  provisions  of  Para 

“employment « = „„ — .n„  snst 

contractors  ln  the  regulatlong  of  the  Secretary  of  Labor  rules  regulations,  or  orders  of  thaSecretar 

“A.  The  work  to  be  performed  under  this  at  41  CFR,  Chapter  60,  which  Is  to  be  per-  of  Labor  Issued  pursuant  to  section  204  o 

Agreement  Is  on  a  project  assisted  under  a  formed  pursuant  to  this  Agreement,  the  fol-  Executive  Order  No.  11246  of  September  24 

program  providing  direct  Federal  financial  lowing  Equal  Opportunity  clause:  1965>  80  that  such  provisions  will  beblndin 

assistance  from  the  Department  of  Housing  .,  upon  «*cb  subcontractor  car  vendor.  The  con 

and  Urban  Development  and  is  subject  to  the  EQUAL  employment  opportunity  tractor  win  take  such  action  with  respect  t 

requirements  of  section  3  of  the  Housing  and  “During  the  performance  of  this  contract,  ftny  subcontract  or  purchase  order  as  th 
Urban  Development  Act  of  1968,  as  amended,  the  contractor  agrees  as  follows:  Government  may  direct  aa  a  means  of  en 

12  U&C.  170  lu.  Section  3  requires  that,  to  “(1)  The  contractor  will  not  discriminate  *orclng  such  provisions  including  sanction 

the  greatest  extent  feasible,  opportunities  against  any  employee  or  applicant  tor  em-  for  noncompliance;  Provided,  however,  tha 

for  training  and  employment  be  given  lower-  ployment  because  of  race,  color,  creed,  re-  the  event  a  contractor  becomes  involve 


a  strike  this  Section  If  the  Contract  Rents 
under  the  proposed  Housing  Assistance  Pay¬ 
ments  Contract,  over  the  maximum  term  of 
said  Contract,  are  $500,000  or  less. 
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b.  The  Owner  agrees  that  he  will  be  bound 
by  the  above  Equal  Opportunity  clause  with 
respect  to  his  Own  employment  practices 
when  he  participates  in  federally  assisted 
construction  work. 

c.  The  Owner  agrees  that  he  will  assist  and 
cooperate  actively  with  HUD  and  the  Secre¬ 
tary  of  Labor  In  obtaining  the  compliance 
of  contractors  and  subcontractors  with  the 
Equal  Opportunity  clause  and  the  rules, 
regulations,  and  relevant  orders  of  the  Sec¬ 
retary  of  Labor,  that  he  will  furnish  HUD 
and  the  Secretary  of  Labor  such  information 
as  they  may  require  for  the  supervision  of 
such  compliance,  and  that  he  will  otherwise 
assist  HUD  in  the  discharge  of  HUD’s  pri¬ 
mary  responsibility  for  securing  compliance. 

d.  The  Owner  further  agrees  that  he  will 
refrain  from  entering  into  any  contract  or 
contract  modification  subject  to  Executive 
Order  No.  11246  of  September  24,  1966,  with 
a  contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for,  Government 
contracts  and  federally  assisted  construction 
contracts  pursuant  to  the  Executive  Order 
and  will  carry  out  such  sanctions  and  penal¬ 
ties  for  violation  of  the  Equal  Opportunity 
clause  as  may  be  imposed  upon  contractors 
and  subcontractors  by  HUD  or  the  Secretary 
of  Labor  pursuant  to  Part  II,  Subpart  D  of 
the  Executive  Order. 

2.3  Cooperation  in  equal  opportunity 
compliance  reviews.  The  PHA  and  the  Owner 
shall  cooperate  with  the  Government  in  the 
conducting  of  compliance  reviews  and  com¬ 
plaint  Investigations  pursuant  to  all  appli¬ 
cable  civil  rights  statutes,  Executive  Orders, 
and  rules  and  regulations  pursuant  thereto. 

2.4  Flood  insurance.  If  the  project  Is  lo¬ 
cated  In  an  area  that  has  been  Identified  by 
the  Secretary  of  Housing  and  Urban  De¬ 
velopment  as  an  area  having  special  flood 
hazards  and  if  the  sale  of  flood  Insurance 
has  been  made  available  under  the  National 
Flood  Insurance  Act  of  1968,  the  Owner 
agrees  that  the  project  will  be  covered,  dur¬ 
ing  its  anticipated  economic  or  useful  life,  by 
flood  insurance  in  an  amount  at  least  equal 
to  its  development  or  project  cost  (less  esti¬ 
mated  land  cost)  or  to  the  maximum  limit  of 
coverage  made  available  with  respect  to  the 
particular  type  of  property  under  the  Na¬ 
tional  Flood  Insurance  Act  of  1968,  whichever 
is  less. 

2.5  Clean  Air  Act  and  Federal  Water  Pol¬ 
lution  Control  Act?  In  compliance  with  reg¬ 
ulations  Issued  by  the  Environmental  Protec¬ 
tion  Agency  ("EPA”) ,  40  CFR,  Part  16,  39  F.R. 
11099,  pursuant  to  the  Clean  Air  Act,  as 
amended  ("Air  Act”),  42  U.S.C.  1857,  et  seq., 
the  Federal  Water  Pollution  Control  Act,  as 
amended  (“Water  Act”),  33  U6.C.  1251,  et 
seq.,  and  Executive  Order  11738,  the  Owner 
agrees  that : 

a.  Any  facility  to  be  utilized  In  the  per¬ 
formance  of  this  Agreement  or  any  sub¬ 
contract  shall  not  be  a  facility  listed  on  the 
EPA  List  of  Violating  Facilities  pursuant  to 
section  15.20  of  said  regulations; 

b.  He  will  promptly  notify  the  PHA  of  the 
receipt  of  any  communication  from  the  EPA 
Indicating  that  a  facility  to  be  utilized  for 
the  Agreement  is  under  consideration  to  be 
listed  on  the  EPA  List  of  Violating  Facilities; 

c.  He  will  comply  with  all  the  requirements 
of  section  114  of  the  Air  Act  and  section  308 
of  the  Water  Act  relating  to  inspection, 
monitoring,  entry,  reports,  and  information, 
as  well  as  all  other  requirements  specified  in 
section  114  and  section  308  of  the  Air  Act  and 
the  Water  Act,  respectively,  and  all  regula¬ 
tions  and  guidelines  issued  thereunder;  and 

d.  He  will  include  or  cause  to  be  included 


E  Strike  this  Section  if  the  Contract  Rents 
under  the  proposed  Housing  Assistance  Pay¬ 
ments  Contract,  over  the  maximum  term  of 
said  Contract,  are  $100,000  or  less. 


the  provisions  of  this  Section  In  every  non¬ 
exempt  subcontract,  and  that  he  will  take 
such  action  as  the  Government  may  direct 
as  a  means  of  enforcing  such  provisions. 

2.6  Prevailing  wage  rates.*  a.  Attached 
hereto  and  incorporated  herein  as  Exhibit  D 
is  a  schedule  of  minimum  rates  of  wages 
applicable  to  this  Agreement. 

b.  All  laborers  and  mechanics  employed  in 
the  construction  of  the  project  shall  be  paid 
unconditionally  and  not  less  often  than  once 
a  week,  and  without  subsequent  deduction 
or  rebate  on  any  account  (except  such  pay¬ 
roll  deductions  as  are  permitted  by  the  reg¬ 
ulations  issued  by  the  Secretary  of  Labor 
under  the  Copeland  Act  (29  CFR,  Part  3)), 
the  full  amounts  due  at  the  time  of  payment 
computed  at  wage  rates  not  less  than  those 
contained  in  the  wage  determination  deci¬ 
sion  of  the  Secretary  of  Labor  of  the  United 
States,  which  is  incorporated  herein,  regard¬ 
less  of  any  contractual  relationship  which 
may  be  alleged  to  exist  between  the  Owner 
or  any  subcontractor  and  such  laborers  and 
mechanics;  and  the  wage  determination  de¬ 
cision  and  the  Department  of  Labor  Wage 
Rate  Information  Poster  shall  be  posted  by 
the  Owner  at  the  site  of  the  work  in  a  promi¬ 
nent  place  where  it  caq  be  easily  seen  by  the 
workers.  For  the  purpose  of  this  clause,  con¬ 
tributions  made  or  costs  reasonably  antici¬ 
pated  under  section  1(b)(2)  of  the  Davis- 
Bacon  Act  on  behalf  of  laborers  or  mechanics 
are  considered  wages  paid  to  such  laborers 
or  mechanics  subject  to  the  provisions  of 
paragraph  c  of  this  Section.  Also  for  the  pur¬ 
pose  of  this  clause,  regular  contributions 
made  or  costs  incurred  for  more  than  a 
weekly  period  under  plans,  funds,  or  pro¬ 
grams,  but  covering  the  particular  weekly 
period,  are  deemed  to  be  constructively  made 
or  incurred  during  such  weekly  period. 

c.  The  Owner  may  consider  as  part  of  the 
wages  of  any  laborer  or  mechanic  the  amount 
of  any  costs  reasonably  anticipated  in  pro¬ 
viding  benefits  under  a  plan  or  program  de¬ 
scribed  in  section  1(b)  (2)  (B)  of  the  Davis- 
Bacon  Act,  or  any  bona  fide  fringe  benefits 
not  expressly  listed  in  section  1(b)(2)  of 
the  Davis-Bacon  Act  or  otherwise  not  listed 
in  the  wage  determination  decision  of  the 
Secretary  of  Labor  which  is  included  in  this 
Agreement,  only  when  the  Secretary  of  La¬ 
bor  has  found,  upon  the  written  request  of 
the  Owner,  that  the  applicable  standards  of 
the  Davis-Bacon  Act  have  been  met.  When¬ 
ever  practicable,  the  Owner  should  request 
the  Secretary  of  Labor  to  make  such  findings 
before  the  making  of  the  Agreement.  In  the 
case  of  unfunded  plans  and  programs,  the 
Secretary  of  Labor  may  require  the  Owner  to 
set  aside  in  a  separate  account  assets  for  the 
meeting  of  obligations  under  the  plan  or 
program.  » 

d.  The  Owner  shall  comply  with  the  Cope¬ 
land  (Anti -Kickback)  Regulations  (29  CFR, 
Part  3)  of  the  Secretary  of  Labor  which  are 
herein  incorporated  by  reference. 

e.  Any  class  of  laborers  or  mechanics  (in¬ 
cluding  apprentices  and  trainees)  which  is 
not  listed  in  the  wage  determination  and 
which  is  to  be  employed  under  the  Agree¬ 
ment  shall  be  classified  or  reclassified  con¬ 
formally  to  the  wage  determination.  In  the 
event  that  agreement  cannot  be  reached  on 
the  proper  classification  or  reclassification 
of  a  particular  class  of  laborers  and  mechan¬ 
ics  (including  apprentices  and  trainees)  to 
be  used,  the  question  will  be  referred  by  HUD 
to  the  Secretary  of  Labor  for  final  determina¬ 
tion. 


6  As  used  in  Sections  2.6  through  2.11, 
“HUD”  means  the  United  States  of  America 
acting  through  the  Department  of  Housing 
and  Urban  Development.  Strike  Sections  2.6 
through  2.11  if  the  project  involves  fewer 
than  nine  Contract  units. 


f.  Whenever  the  minimum  wage  rate  pre¬ 
scribed  in  the  Agreement  for  a  class  of  labor¬ 
ers  or  mechanics  includes  a  fringe  benefit 
which  is  not  expressed  as  an  hourly  wage 
rate  and  the  Owner  Is  obligated  to  pay  a 
cash  equivalent  of  such  a  fringe  benefit,  an 
hourly  cash  equivalent  thereof  shall  be  es¬ 
tablished.  In  the  event  that  agreement  can¬ 
not  be  reached  upon  a  cash  equivalent  of  the 
fringe  benefit,  the  question  will  be  referred 
by  HUD  to  the  Secretary  of  Labor  for  final 
determination. 

g.  (1)  (i)  Apprentices  will  be  permitted  to 
work  as  such  only  when  they  are  registered 
individually  under  a  bona  fide  apprentice¬ 
ship  program  registered  with  a  State  appren¬ 
ticeship  agency  which  is  recognized  by  the 
Bureau  of  Apprenticeship  and  Training, 
U.S.  Department  of  Labor;  or,  if  no  such 
recognized  agency  exists  in  a  State,  under 
a  program  registered  with  the  Bureau  of  Ap¬ 
prenticeship  and  Training,  U.S.  Department 
of  Labor.  The  allowable  ratio  of  apprentices 
to  Journeymen  in  any  craft  classification 
shall  not  be  greater  than  the  ratio  permitted 
to  the  Owner  as  to  his  entire  work  force  un¬ 
der  the  registered  program.  Any  employee 
listed  on  a  payroll  at  an  apprentice  wage  rate, 
who  is  not  a  trainee  as  defined  in  subsection 
(b)  immediately  following  or  is  not  registered 
as  above,  shall  be  paid  the  wage  rate  deter¬ 
mined  by  the  Secretary  of  Labor  for  the  clas¬ 
sification  of  work  he  actually  performed.  The 
Owner  will  be  required  to  furnish  to  the 
other  party  to  this  Agreement  written  evi¬ 
dence  of  the  registration  of  his  program  and 
apprentices,  as  well  as  the  appropriate  ratios 
and  wage  rates  for  the  area  of  construction 
prior  to  using  any  apprentices  on  the  con¬ 
tract  work. 

(ii)  Trainees  will  be  permitted  to  work  as 
such  when  they  are  bona  fide  trainees  em¬ 
ployed  pursuant  to  a  program  approved  by 
the  U.S.  Department  of  Labor,  Manpower 
Administration,  Bureau  of  Apprenticeship 
and  Training,  and  where  subsection  (c)  im¬ 
mediately  following  is  applicable,  in  accord¬ 
ance  with  the  provisions  of  paragraph  g(2) 
of  this  Section. 

(iii)  On  contracts  in  excess  of  $10,000  the 
employment  of  all  laborers  and  mechanics, 
including  apprentices  and  trainees,  as  defined 
in  29  CFR  Section  5.2(c)  shall  also  be  sub¬ 
ject  to  the  provisions  of  paragraph  g(2)  of 
this  Section.  Apprentices  and  trainees  shall 
be  hired  in  accordance  with  the  provisions  of 
paragraph  g(2). 

(2)  The  Owner  agrees  that: 

(i)  He  will  make  a  diligent  effort  to  hire 
for  the  performance  of  the  Agreement  a 
number  of  apprentices  or  trainees,  or  both, 
in  each  occupation,  which  bears  to  the  aver¬ 
age  number  of  the  Journeymen  in  that  oc¬ 
cupation  to  be  employed  in  the  performance 
of  the  Agreement  the  applicable  ratio  as  de¬ 
termined  by  the  Secretary  of  Labor; 

(ii)  He  will  assure  that  25  percent  of  such 
apprentices  or  trainees  in  such  occupation 
are  in  their  first  year  of  training,  where  fea¬ 
sible.  Feasibility  here  involves  a  consideration 
of  (A)  the  availability  of  training  opportu¬ 
nities  for  first  year  apprentices,  (B)  the 
hazardous  nature  of  the  work  for  beginning 
workers,  (C)  excessive  unemployment  of  ap¬ 
prentices  in  their  second  and  subsequent 
years  of  training; 

(ill)  During  the  performance  of  the 
Agreement  he  will,  to  the  greatest  extent 
possible,  employ  the  number  of  apprentices 
or  trainees  necessary  to  meet  currently  the 
requirements  of  (i)  and  (ii)  immediately 
preceding: 

(lv)  He  will  maintain  records  of  employ¬ 
ment  by  trade  of  the  number  of  apprentices 
and  trainees,  apprentices  and  trainees  by  first 
year  of  training,  and  of  Journeymen,  and  the 
wages  paid  and  hours  of  work  of  such  ap¬ 
prentices,  trainees  and  Journeymen;  and  he 
will  make  these  records  available  for  inspec- 
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tlon  upon  request  of  the  Department  of 
Labor  and  HDD; 

(v)  If  he  claims  compliance  based  on  the 
criterion  stated  in  20  CFR  Section  6a.4(h), 
he  will  maintain  records  of  employment,  as 
described  in  the  immediately  preceding  para¬ 
graph,  on  non-Federal  and  nonfederally  as¬ 
sisted  construction  work  done  during  the 
performance  of  the  contract*  In  the  same 
labor  market  area;  and  he  will  make  these 
records  available  for  Inspection  upon  request 
of  the  Department  of  Labor  and  HUD; 

(vl)  He  will  supply  one  copy  of  the  written 
notices  required  In  accordance  with  29  CFR 
Section  5a.4(c)  at  the  request  of  Govern¬ 
ment  compliance  officers,  and  will  supply  at 
three-month  intervals  during  the  perform¬ 
ance  of  the  Agreement  and  after  completion 
of  Agreement  performance  a  statement  de¬ 
scribing  steps  taken  toward  making  a  dili¬ 
gent  effort  and  containing  a  breakdown  by 
craft,  of  hours  worked  and  wages  paid  for 
first  year  apprentices  and  trainees,  other  ap¬ 
prentices  and  trainees,  and  Journeymen.  One 
copy  of  the  statement  will  be  sent  to  HUD 
and  one  to  the  Secretary  of  Labor. 

2.7  Submittal  of  payrolls  and  related  re¬ 
ports.  a.  Payrolls  and  basic  records  relating 
thereto  shall  be  maintained  during  the  course 
of  the  work  and  preserved  for  a  period  of 
three  years  thereafter  for  all  laborers  and 
mechanics  employed  In  the  construction  of 
the  project.  Such  records  shall  contain  the 
name  and  address  of  each  such  employee, 
his  correct  classification,  rates  of  pay  (In¬ 
cluding  rates  of  contributions  or  costs  antici¬ 
pated  of  the  types  described  In  section  1(b) 
(2)  of  the  Davls-Bacon  Act) ,  dally  and  week¬ 
ly  number  of  hours  worked,  deductions 
made,  and  actual  wages  paid.  Whenever  the 
Secretary  of  Labor  has  found  under  Section 
3.8c  that  the  wages  of  any  laborer  or  me¬ 
chanic  Include  the  amount  of  any  costs  rea¬ 
sonably  anticipated  in  providing  benefits  un¬ 
der  a  plan  or  program  described  in  section 
1(b)(2)(B)  of  the  Davls-Bacon  Act,  the 
Owner  shall  maintain  records  which  show 
that  the  commitment  to  provide  such  bene¬ 
fits  is  enforceable,  that  the  plan  or  program 
is  financially  responsible,  and  that  the  plan 
or  program  has  been  communicated  in  writ¬ 
ing  to  the  laborers  or  mechanics  affected,  and 
records  which  show  the  costs  anticipated  or 
the  actual  cost  Incurred  in  providing  such 
benefits. 

b.  The  Owner  shall  submit  weekly  to  the 
other  party  to  this  Agreement  such  copies 
and  summaries  of  all  his  payrolls  and  those 
of  each  of  his  subcontractors  as  such  other 
party  may  require.  Each  payroll  and  sum¬ 
mary  shall  be  accompanied  by  a  statement 
signed  by  the  employer  or  his  agent  Indicat¬ 
ing  that  the  payrolls  are  correct  and  com¬ 
plete,  that  the  wage  rates  contained  therein 
are  not  less  than  those  determined  by  the 
Secretary  of  Labor,  and  that  the  classifica¬ 
tions  set  forth  for  each  laborer  or  mechanic 
conform  with  the  work  he  performed.  A  sub¬ 
mission  of  a  "Weekly  Statement  of  Compli¬ 
ance,”  which  is  required  under  this  Agree¬ 
ment  and  the  Copeland  Regulations  of  the 
Secretary  of  Labor  (29  CFR,  Part  3),  and 
the  filing  with  the  Initial  payroll  or  any 
subsequent  payroll  of  a  copy  of  any  findings 
by  the  Secretary  of  Labor  under  Section 
2.8c  shall  satisfy  this  requirement.  The  Own¬ 
er  shall  make  the  records  required  under  the 
labor  standards  clauses  of  this  Agreement 
available  for  inspection  by  authorized  rep¬ 
resentatives  of  HUD  and  the  Department  of 
Labor,  and  will  permit  such  representatives 
to  Interview  employees  during  working  hours 
on  the  Job. 

c.  The  Owner  Shall  also  furnish  to  the 
other  parties  to  this  Agreement  any  other 
information  or  certifications  relating  to  em¬ 
ployees  in  such  form  as  such  other  party  may 
request. 


2.8.  Disputes  Concerning  Wage  Rates  and 
Classifications  of  Labor,  a.  All  disputes  con¬ 
cerning  prevailing  wage  rates  or  classifica¬ 
tions  arising  under  this  Agreement  Involv¬ 
ing  (1)  significant  sums  of  money,  (2)  large 
groups  of  employees,  or  (3)  novel  or  unusual 
situations  shall  be  promptly  reported  to  HUD 
for  decision  or,  at  the  option  of  HUD,  re¬ 
ferral  to  the  Secretary  of  Labor  of  the  United 
States.  The  decision  of  HUD  or  the  Secretary 
of  Labor,  as  the  case  may  be,  shall  be  final. 

b.  All  questions  arising  under  this  Agree¬ 
ment  relating  to  the  application  or  Interpre¬ 
tation  of  the  Copeland  (Anti-Kickback)  Act 
shall  be  referred  to  the  Secretary  of  Labor  of 
the  United  States  for  ruling  or  interpretation, 
and  such  ruling  or  interpretation  shall  be 
final. 

2.9  Wage  claims  and  adjustments.  In 
cases  of  underpayment  of  salaries  or  wages 
to  any  laborers  or  mechanics  (Including  ap¬ 
prentices  and  trainees)  by  the  Owner  (or 
any  of  his  subcontractors),  the  Owner  shall 
be  required  to  place  an  amount  in  escrow, 
as  determined  by  HUD,  sufficient  to  pay  per¬ 
sons  employed  on  the  work  covered  by  the 
Agreement  the  difference  between  the  sal¬ 
aries  or  wages  actually  paid  such  employees 
for  the  total  number  of  hours  worked,  and 
the  amounts  withheld  may  be  disbursed  by 
HUD  for  and  on  account  of  the  Owner  or 
the  subcontractor  to  the  respective  em¬ 
ployees  to  whom  they  are  due. 

2.10  Contract  Work  Hours  and  Safety 
Standards  Act— overtime  compensation,  a. 
Neither  the  Owner  nor  any  subcontractor 
contracting  for  any  part  of  the  work  which 
may  require  or  Involve  the  employment  of 
laborers  or  mechanics  shall  require  or  permit 
any  laborer  or  mechanic  In  any  workweek 
in  which  he  Is  employed  on  such -work  to 
work  in  excess  of  forty  hours  in  such  work¬ 
week  unless  such  laborer  or  mechanic  re¬ 
ceives  compensation  at  a  rate  not  less  than 
one  and  one-half  times  his  basic  rate  of  pay 
for  all  hours  worked  In  excess  of  eight  hours 
In  any  calendar  day  or  in  excess  of  forty 
hours  In  any  such  workweek,  as  the  case 
may  be. 

b.  In  the  event  of  any  violation  of  the 
clause  set  forth  In  paragraph. w  of  this  Sec¬ 
tion,  the  Owner  and  any  subcontractor  re¬ 
sponsible  therefor  shall  be  liable  to  any  af¬ 
fected  employee  for  his  unpaid  wages.  In 
addition,  such  Owner  and  subcontractor 
shall  be  liable  to  the  United  States  for  liqui¬ 
dated  damages.  Such  liquidated  damages 
shall  be  computed,  with  respect  to  each  in¬ 
dividual  laborer  or  mechanic  employed  in 
violation  of  the  clause  set  forth  in  para¬ 
graph  a  of  this  Section,  In  the  sum  of  $10  for 
each  calendar  day  on  which  such  employee 
was  required  or  permitted  to  work  in  excess 
of  eight  hours  or  in  excess  of  the  standard 
workweek  of  forty  hours  without  payment 
of  the  overtime  wages  required  by  the  clause 
set  forth  in  paragraph  a. 

c.  The  Owner  shall  deposit  In  escrow  such 
amount*  determined  by  HUD  to  be  neces¬ 
sary  to  satisfy  any  liability  of  the  Owner  or 
any  subcontractor  for  liquidated  damages 
as  provided  In  paragraph  b  of  this  Section. 

2.11  Termination;  debarment;  subcon¬ 
tracts.  a.  A  breach  of  the  provisions  of  the 
foregoing  Sections  2.6,  2.7,  2.8,  2.9,  and  2.10 
may  be  grounds  for  termination  of  this 
Agreement  and  for  debarment  as  provided 
in  29  CFR  Section  5.6. 

b.  The  Owner  shall  Insert  in  any  subcon¬ 
tracts  Section  2.6  (and  with  respect  to  Sec.' 
tlon  2,6g(2) ,  copies  of  29  CFR  Sections  6a.'  , 
6a.6,  5a.6  and  5a.7  shall  be  attached),  2.7, 
2.8,  2.9,  2.10,  and  2.11a,  and  also  a  clause  re¬ 
quiring  the  subcontractors  to  include  these 
Sections  in  any  lower  tier  subcontract  which 
they  may  enter  Into,  together  with  a  clause 
requiring  this  Insertion  In  any  further  sub¬ 
contracts  that  may  in  turn  be  made. 


2.12  Disputes,  a.  Except  as  otherwise  pro¬ 
vided  herein,  any  dispute  concerning  a  ques¬ 
tion  of  fact  arising  under  this  Agreement 
which  Is  not  disposed  of  by  agreement  of 
the  PHA  and  the  Owner  may  be  submitted 
by  either  party  to  the  Department  of  Hous¬ 
ing  and  Urban  Development  field  office  di¬ 
rector  who  shall  make  a  decision  and  shall 
mail  or  otherwise  furnish  a  written  copy 
thereof  to  the  Owner  and  the  PHA. 

b.  The  decision  of  the  field  office  director 
shall  be  final  and  conclusive  unless,  within 
30  days  bom  the  date  of  receipt  of  such 
copy,  either  party  malls  or  otherwise  fur¬ 
nishes  to  the  Government  a  written  appeal 
addressed  to  the  Secretary  of  Housing  and 
Urban  Development.  The  decision  of  the 
Secretary  or  his  duly  authorized  representa¬ 
tive  for  the  determination  of  such  appeals 
shall  be  final  and  conclusive,'  unless  deter¬ 
mined  by  a  court  of  competent  Jurisdiction 
to  have  been  fraudulent,  or  capricious,  or 
arbitrary,  or  so  grossly  erroneous  as  neces¬ 
sarily  to  imply  bad  faith,  or  not  supported 
by  substantial  evidence.  In  connection  with 
any  appeal  proceeding  under  this  Section, 
the  appellant  shall  be  afforded  an  opportu¬ 
nity  to  be  heard  and  to  offer  evidence  In 
support  of  his  appeal.  Pending  final  decision 
of  a  dispute  hereunder,  both  parties  shall 
proceed  diligently  with  the  performance  of 
the  Agreement  and  In  accordance  with  the 
decision  of  the  field  office  director. 

e.  This  Section  does  not  preclude  consid¬ 
eration  of  questions  of  law  in  connection 
with  decisions  rendered  under  paragraphs 
a  and  b  of  this  Section;  Provided,  however, 
That  nothing  herein  shall  be  construed  as 
making  final  the  decision  of  any  adminis¬ 
trative  official,  representative,  or  board  on  a 
question  of  law. 

2.18  Interest  of  members,  officers,  or  em¬ 
ployees  of  PHA,  members  of  local  govern¬ 
ing  body,  or  other  public  officials.  No  mem¬ 
ber,  Officer,  or  employee  of  the  PHA,  no  mem¬ 
ber  of  the  governing  body  of  the  locality 
(city  and  county)  in  which  the  project  Is 
situated,  no  member  of  the  governing  body 
of  the  locality  in  which  the  PHA  was  acti¬ 
vated,  and  no  other  public  official  of  such 
locality  or  localities  who  exercises  any  func¬ 
tions  or  responsibilities  with  respect  to  the 
project,  during  his  tenure  or  for  one  year 
thereafter,  shall  have  any  Interest,  direct  or 
indirect,  in  this  Agreement  or  in  any  pro¬ 
ceeds  or  benefits  arising  therefrom. 

2.14  Interest  of  member  of  or  delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America 
or  resident  commissioner  shall  be  admitted 
to  any  share  or  part  of  this  Agreement  or  to 
any  benefits  which  may  arise  therefrom. 

2.15  Nonassignability,  a.  The  Owner 
agrees  that  he  has  not  made  and  will  not 
make  any  sale,  assignment,  or  conveyance 
or  transfer  In  any  other  form,  of  this  Agree¬ 
ment  or  the  project  or  any  part  thereof  or 
any  of  his  Interest  therein,  without  the 
prior  consent  of  the  PHA  and  the  Govern¬ 
ment;  Provided,  however,  that  In  the  case  of 
an  assignment  as  security  for  the  purpose  of 
obtaining  financing  of  the  project,  the  PHA 
and  the  Government  shall  consent  In  writing 
If  the  terms  of  the  financing  have  been 
approved  by  the  Government.  An  assignment 
by  the  Owner  to  a  limited  partnership  of 
which  the  Owner  is  the  sole  general  partner 
shall  not  be  considered  an  assignment  herein. 

b.  The  Owner  agrees  that  he  will  not 
change  to  a  different  rehabllltator  from  the 
one  named  In  the  preamble  of  this  Agree¬ 
ment,  except  with  the  prior  consent  of  the 
PHA  and  the  Government. 

c.  The  Owner  agrees  that  the  approved 
developer  has  not  made,  and  will  not  make, 
except  with  the  prior  consent  of  the  PHA 
and  the  Government,  any  assignment  or 
transfer  in  any  form  of  the  rehabllltator’s 
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contract  to  construct  the  project,  or  of  any 
part  thereof,  or  any  of  the  rehabllltator’s 
interests  therein. 

d.  The  Owner  agrees  to  notify  the  PHA  and 
the  Government  promptly  of  any  proposed 
action  covered  by  paragraph  a  or  b  or  c  of 
this  Section.  The  Owner  further  agrees  to 
request  the  written  consent  of  the  PHA  and 
the  Government  in  regard  thereto,  except 
in  the  case  of  an  assignment  as  security  as 
provided  in  paragraph  a  of  this  Section. 

e.  For  the  purpose  of  this  Section,  a  trans¬ 
fer  of  stock  in  the  Owner  or  rehabitation  in 
whole  or  in  part,  by  a  party  holding  rehablta- 
tion  ten  percent  or  more  of  the  stock  of  said 
Owner  or  developer,  or  a  transfer  by  more 
than  one  stockholder  or  the  owner  of  10  per¬ 
cent  or  more  of  the  stock  of  said  Owner,  or 
any  other  similarly  significant  change  in  the 
ownership  of  such  stock  or  in  the  relative  dis¬ 
tribution  thereof,  or  with  respect  to  the 
parties  in  control  of  the  Owner  or  rehabita¬ 
tion  of  the  degree  thereof,  by  any  other 
method  or  means,  whether  by  increased  cap¬ 
italization,  merger  with  another  corporation, 
corporate  or  other  amendments,  issuance  of 
new  or  additional  stock  or  classification  of 
stock  or  otherwise,  shall  be  deemed  an  assign¬ 
ment,  conveyance,  or  transfer  with  respect  to 
this  Agreement,  the  project  or  the  rehabita¬ 
tion  contract.  With  respect  to  this  provision, 
the  Owner,  and  the  party  signing  this  Agree¬ 
ment  on  behalf  of  said  Owner,  represent  that 
they  have  the  authority  of  all  of  the  existing 
stockholders  of  the  Owner  to  agree  to  this 
provision  on  behalf  of  said  stockholders  and 
to  bind  them  with  respect  thereto. 

APPENDIX  V 

Section  8  Housing  Assistance  Payments 
Program — Housing  Assistance  Payments 
Contract — Substantial  Rehabilitation — ■ 
Private- Own er/PHA  Project 

PART  I 

This  Housing  Assistance  Payments  Con¬ 
tract  (“Contract")  is  entered  into  by  and 

between  the _ -(“PHA”) ,  which 

is  a  public  housing  agency  as  defined  in  the 
United  States  Housing  Act  of  1937,  42  U.S.C. 
1437,  et  seq.  (“Act”) ,  at  section  1437a(6),  and 

_ (“Owner”),  and  approved  by 

the  United  States  of  America  acting  through 
the  Department  of  Housing  and  Urban  De¬ 
velopment  (“Government”),  pursuant  to  the 
Act  and  the  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C.  3581,  et 
seq. 

The  parties  hereto  agree  as  follows: 

1.1  Significant  dates  and  other  items; 
contents  of  contract,  a.  Effective  Date  of  Con¬ 
tract.  The  effective  date  of  this  Contract  is 

_ _ ,  19 _  [This  date  shall  be  no 

earlier  than  the  date  of  approval  by  the 
Government.] 

b.  Initial  Term  of  Contract.  The  initial 

term  of  this  Contract  (see  Section  1.4a)  shall 
be _ years  [not  to  exceed  five  years],  be¬ 

ginning  with  the  effective  date  of  this  Con¬ 
tract  and  ending _ _ _ _  19__. 

c.  Number  and  Length  of  Optional  Addi¬ 
tional  Terms.  The  number  and  length  of 
optional  additional  terms  (see  Section  1.4a) 

shall  be _ terms  of _ year  each  [not  to 

exceed  five  years  each] . 

d.  Maximum  Total  Term  of  Contract.  The 

maximum  total  term  of  this  Contract,  includ¬ 
ing  renewals  (see  Section  1.4a)  shall  be _ 

years.  [Insert  20  years,  or  40  years  in  the  case 
of  a  project  owned  by  or  financed  by  a  loan  or 
loan  guarantee  from  a  State  or  local  agency.] 

e.  Fiscal  Year.  The  ending  date  of  each 

Fiscal  Year  (see  Section  1.4b)  shall  be _ 

_ [insert  March.  31,  June  30,  September 

30,  or  December  31,  as  determined  by  the 
Government] . 

f.  Annual  Contributions  Contract.  The  An¬ 
nual  Contributions  Contract  applicable  to 
this  Contract  (“ACC”)  (see  Section  1.5a)  is 


the  ACC  dated _ with  respect  to 

Project  No. _ 

g.  Maximum  Housing  Assistance  Commit¬ 
ment.  The  maximum  amount  of  the  commit¬ 
ment  for  housing  assistance  payments  tinder 

this  Contract  (see  Section  1.6a)  is  $ - 

per  annum.  [Enter  amount  specified  in  the 
ACC  for  housing  assistance  payments.] 

h.  Contents  of  Contract.  This  Contract 
consists  of  Part  I,  Part  n,  and  the  following 
exhibits : 

Exhibit  A:  The  schedule  showing  the  num¬ 
ber  of  units  by  size  (“Contract  Units”)  and 
their  applicable  rents  (“Contract  Rents”); 
Exhibit  B:  The  Project  Description; 

Exhibit  C:  The  statement  of  services, 
maintenance  and  utilities  to  be  provided  by 
Owner; 

Exhibit  D:  The  Affirmative  Fair  Housing 
Marketing  Plan,  if  applicable;  and 

Additional  exhibits:  [Spec'fy  additional 
exhibits,  if  any.  If  none,  insert  “None.”] 

This  Contract,  including  said  exhibits, 
comprises  the  entire  agreement  between  the 
parties  hereto,  and  neither  party  is  bound  by 
any  representations  or  agreements  of  any 
kind  except  as  contained  herein. 

1.2  Owner’s  warranties,  a.  Legal  Capacity. 
The  Owner  warrants  that  he  has  the  legal 
right  to  execute  this  Contract  and  to  lease 
dwelling  units  covered  by  this  Contract. 

b.  Completion  of  Work.  The  Owner  war¬ 
rants  that  the  project  as  described  in  Exhibit 
B  is  in  good  and  tenantable  condition  and 
that  all  work  has  been  completed  in  accord¬ 
ance  with  the  terms  and  conditions  of  the 
Agreement  to  Enter  into  Housing  Assistance 
Payments  Contract  (“Agreement”)  or  will  be 
completed  in  accordance  with  the  terms  on 
which  the  project  was  accepted.  The  Owner 
further  warrants  that  he  will  remedy  any 
defects  or  omissions  covered  by  this  warranty 
if  called  to  his  attention  within  12  months 
of  the  effective  date  of  this  Contract. 

1.3  Families  to  be  housed;  PHA  assistance. 
a.  Families  To  Be  Housed.  The  Contract  Units 
are  to  be  leased  by  the  Owner  to  eligible 
lower-income  families  (“Families”)  for  use 
and  occupancy  by  such  Families  solely  as 
private  dwellings. 

b.  PHA  Assistance.  (1)  The  PHA  hereby 
agrees  to  make  housing  assistance  payments 
on  behalf  of  Families  for  the  Contract  Units, 
to  enable  such  Families  to  lease  Decent,  Safe, 
and  Sanitary  housing  pursuant  to  section  8 
of  the  Act.  Such  housing  assistance  payments 
shall  equal  the  difference  between  the  Con¬ 
tract  Rents  for  units  leased  by  Families  and 
the  portion  of  such  rents  payable  by  Families 
as  determined  by  the  Owner  in  accordance 
with  schedules  and  criteria  established  by 
the  Government. 

(2)  If  there  is  an  Allowance  for  Utilities 
and  Other  Services  and  if  such  Allowance 
exceeds  the  Gross  Family  Contribution,  the 
Owner  shall  pay  the  Family  the  amount  of 
such  excess  on  behalf  of  the  PHA  upon  re¬ 
ceipt  of  funds  from  the  PHA  for  that  purpose. 

1.4  Term  of  contract;  fiscal  year.  a.  Term, 
of  Contract.  The  initial  term  of  this  Contract 
shall  be  stated  in  Section  1.1b.  This  Contract 
may  be  renewed,  at  the  sole  option  of  the 
Owner,  for  the  number  and  length  of  addi¬ 
tional  terms  stated  in  Section  1.1c,  provided 
that  the  total  Contract  term  for  any  unit, 
including  renewals,  shall  not  exceed  the 
number  of  years  stated  in  Section  l.ld.  Re¬ 
newal  shall  be  automatic  unless  the  Owner 
notifies  the  PHA,  no  later  than  60  days  prior 
to  the  expiration  of  the  current  term,  of  his 
intention  not  to  renew.  If  the  project  is  ac¬ 
cepted  in  stages,  the  dates  for  the  Initial 
term  and  renewal  terms  shall  be  separately 
related  to  the  units  in  each  stage;  Provided, 
however,  that  the  total  Contract  term  for 
the  units  in  all  the  stages,  counting  from 
the  effective  date  of  the  Contract  with  re¬ 
spect  to  the  first  stage,  shall  not  exceed  the 


total  Contract  terms  stated  In  Section  l.ld, 
plus  two  years. 

b.  Fiscal  Year.  The  Fiscal  Year  for  the  pro}- . 
ect  shall  be  the  12-month  period  ending  on 
the  date  stated  in  Section  Lie;  Provided, 
however  that  the  first  Fiscal  Year  for  the 
project  shall  be  the  period  beginning  with  the 
effective  date  of  the  Contract  and  ending  on 
the  last  day  of  said  established  Fiscal  Year 
which  is  not  less  than  12  months  after  such 
effective  date.  If  the  first  Fiscal  Year  exceeds 
12  months,  the  maximum  total  annual  hous¬ 
ing  assistance  payment  in  Section  1.6a  may 
be  adjusted  by  the  addition  of  the  pro  rata 
amount  applicable  to  the  period  of  opera¬ 
tion  in  excess  of  12  months. 

1.5  Annual  contributions  contract,  a. 
Identification  of  Annual  Contributions  Con¬ 
tract.  The  PHA  has  entered  into  an  Annual 
Contributions  Contract  with  the  Government 
as  identified  in  Section  l.lf,  under  which 
the  Government  will  provide  financial  as¬ 
sistance  to  the  PHA  pursuant  to  section  8  of 
the  Act,  for  the  purpose  of  making  housing 
assistance  payments.  A  copy  of  the  ACC 
shall  be  provided  upon  request. 

b.  PHA  Pledge  of  Certain  ACC  Payments. 
The  PHA  hereby  pledges  to  the  payment  of 
housing  assistance  payments  pursuant  to 
this  Contract  the  portion  of  annual  con¬ 
tributions  payable  under  the  ACC  for  such 
housing  assistance  payments.  The  PHA  shall 
not,  without  the  consent  of  the  Owner, 
amend  or  modify  the  ACC  in  any  manner 
which  would  reduce  the  amount  of  such  an¬ 
nual  contributions,  except  as  authorized  in 
the  ACC  and  this  Contract. 

c.  Government  Approval  of  Housing  Assist¬ 
ance  Payments  Contract.  The  approval  of 
this  Contract  by  the  Government  signifies 
that  the  Government  has  executed  the  ACC 
and  that  the  ACC  has  been  properly  author¬ 
ized;  that  the  faith  of  the  United  States  is 
solemnly  pledged  to  the  payment  of  annual 
contributions  pursuant  to  said  ACC;  and 
that  funds  have  been  obligated  by  the  Gov¬ 
ernment  for  such  payments  to  assist  the 
PHA  in  the  performance  of  its  obligations 
under  the  Contract. 

1.6  Maximum  housing  assistance  commit¬ 
ment;  Project  reserve,  a.  Maximum  Housing 
Assistance  Commitment.  Notwithstanding 
any  other  provisions  of  this  Contract  (other 
than  paragraph  b  of  this  Section)  or  any 
provisions  of  any  other  contract  between  the 
PHA  and  the  Owner,  the  PHA  shall  not  be 
obligated  to  make  and  shall  not  make  any 
housing  assistance  payments  under  this  Con¬ 
tract  in  excess  of  the  amount  per  arfnum 
stated  in  Section  l.lg;  Provided,  however, 
that  this  amount  shall  be  reduced  commen¬ 
surate  with  any  reduction  in  the  number  of 
units  under  this  Contract. 

b.  Project  Reserve.  As  provided  in  the  ACC, 
a,  project  account  shall  be  established  and 
maintained,  in  an  amount  as  determined  by 
the  Government  consistent  with  its  respon¬ 
sibilities  under  section  8(c)  (6)  of  the  Act, 
out  of  amounts  by  which  the  maximum  an¬ 
nual  ACC  commitment  exceeds  amounts  paid 
under  the  ACC  for  any  Fiscal  Year.  This  ac¬ 
count  shall  be  established  and  maintained 
by  the  Government  as  a  specifically  identified 
and  segregated  account.  To  the  extent  funds 
are  available  in  said  account,  the  maximum 
total  annual  housing  assistance  payments  for 
any  Fiscal  Year  may  exceed  the  maximum 
amount  stated  in  paragraph  a  of  this  Section 
to  cover  increases  in  Contract  Rents  or  de¬ 
creases  in  Family  Incomes  (see  Section  1.9). 
Any  amount  remaining  in  said  account  after 
payment  of  the  last  housing  assistance  pay¬ 
ment  with  respect  to  the  project  shall  be 
applied  by  the  Government  In  accordance 
with  law. 

1.7  Housing  assistance  payments  to  own¬ 
ers.  a.  General.  (1)  Housing  assistance  pay¬ 
ments  shall  be  paid  to  the  Owner  for  unite 
under  lease  by  Families  In  accordance  with 
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the  Contract.  The  housing  assistance  pay¬ 
ment  will  pay  the  Owner  the  difference  be¬ 
tween  the  Contract  Bent  and  that  portion  of 
said  rent  payable  by  the  Family  as  deter¬ 
mined  In  accordance  with  the  Government- 
established  schedules  and  criteria. 

(2)  Hie  Owner  shall  be  entitled  to  Con¬ 
tract  Bents  In  accordance  with  the  terms  of 
this  Contract.  The  amount  of  housing  as¬ 
sistance  payment  payable  on  behalf  of  a 
Family  and  the  amount  of  rent  payable  by 
such  Family  shall  be  subject  to  change  by 
reason  of  changes  In  Family  Income,  Family 
composition,  extent  of  exceptional  medical  or 
other  unusual  expenses,  or  by  reason  of  ad¬ 
justment  by  the  Government  of  any  appli¬ 
cable  Allowance  for  Utilities  and  Other  Serv¬ 
ices.  Any  such  change  shall  be  determined  In 
accordance  with  the  Government-established 
schedules  and  criteria,  and  shall  be  effective 
as  of  the  date  stated  in  a  notification  of  such 
change  to  the  Family. 

b.  Vacancies  During  Rent-up.  If  a  Con¬ 
tract  Unit  Is  not  leased  as  of  the  effective  date 
of  the  Contract,  the  Owner  shall  be  entitled 
to  housing  assistance  payments *  In  the 
amount  of  80  percent  of  the  Contract  Bent 
for  the  unit  for  a  vacancy  period  not  exceed¬ 
ing  60  days  from  the  effective  date  of  the 
Contract,  provided  that  the  Owner  (1)  com¬ 
menced  marketing  and  otherwise  complied 
with  Section  1.3b  of  the  Agreement,  (2)  has 
taken  and  continues  to  take  all  feasible  ac¬ 
tions  to  fill  the  vacancy,  including,  but  not 
limited  to,  contacting  applicants  on  his 
waiting  list,  requesting  the  PHA  and  ether 
appropriate  sources  to  refer  eligible  appli¬ 
cants,  and  advertising  the  availability  of  the 
unit,  and  (3)  has  not  rejected  any  eligible 
applicant,  except  for  good  cause  acceptable 
to  the  PHA. 

e.  Vacancies  After  Rent-up.  (1)  If  a  Fam¬ 
ily  vacates  its  unit  (other  than  as  a  result 
of  action  by  the  Owner  which  Is  In  violation 
of  the  Lease  or  the  Contract  or  any  appli¬ 
cable  law),  the  Owner  shall  receive  housing 
assistance  payments  in  the  amount  of  80 
percent  of  the  Contract  Bent  for  a  vacancy 
period  not  exceeding  60  days;  Provided,  how¬ 
ever,  that  If  the  Owner  collects  any  of  the 
Family’s  share  of  the  rent  for  this  period  in 
an  amount  which,  when  added  to  the  80  per¬ 
cent  payments,  results  In  more  than  the 
Contract  Bent,  such  excess  shall  be  payable 
to  the  Government  ot  as  the  Government 
may  direct.  (See  also  Section  1.10b.)  The 
Owner  shall  not  be  entitled  to  any  payment 
under  this  subparagraph  unless  he:  (1)  Im¬ 
mediately  upon  learning  of  the  vacancy,  has 
notified  the  PHA  ot  the  vacancy  or  prospec¬ 
tive  vacancy  and  the  reasons  for  the  vacancy, 
and  (11)  has  taken  and  continues  to  take 
the  actions  specified  In  paragraphs  b(2)  and 
b(3)  of  this  Section. 

(2)  If  the  Owner  proposes  to  evict  a  Fam¬ 
ily,  he  shall  not  be  entitled  to  any  payment 
under  paragraph  o(l)  of  this  Section  unless 
the  request  for  such  payment  Is  supported 
by  a  certification  that  (1)  he  has  given  such 
Family  a  written  notice  of  the  proposed  evic¬ 
tion,  stating  the  grounds  and  advising  the 
Family  that  it  has  10  days  within  which  to 
present  its  objections  to  the  Owner  In  writ¬ 
ing  or  In  person  and  (11)  the  proposed  evic¬ 
tion  Is  not  In  violation  of  the  Lease  or  the 
Contract  or  any  applicable  law. 

d.  Limitation  on  Payments  for  Vacant 
Units.  The  Owner  Bhall  not  be  entitled  to 
housing  assistance  payments  with  respect  to 
vacant  units  under  this  Section  to  the  ex¬ 
tent  he  is  entitled  to  payments  from  other 
sources  (e.g.,  payments  for  losses  of  rental 
Income  Incurred  for  holding  units  vacant 
for  relocatees  pursuant  to  Title  I  of  the 
Housing  and  Community  Development  Act 
of  1974  or  payments  under  Section  1.10b  of 
this  Contract. 


e.  PHA  Not  Obligated  for  Family  Rent.  The 
PHA  has  not  assumed  any  obligation  for  the 
amount  of  rent  payable  by  any  Family  or 
the  satisfaction  on  any  claim  by  the  Owner 
against  any  Family  other  than  In  accordance 
with  Section  1.10b  of  this  Contract.  The  fi¬ 
nancial  obligation  of  the  PHA  Is  limited  to 
making  housing  assistance  payments  on  be¬ 
half  of  Families  in  accordance  with  this  con¬ 
tract. 

f.  Owner’s  Monthly  Requests  for  Payments. 

(1)  The  Owner  shall  submit  monthly  re¬ 
quests  to  the  PHA  or  as  directed  by  the  PHA 
for  housing  assistance  payments.  Each  such 
request  set  forth:  (1)  the  name  of  each  Fam¬ 
ily  and  the  address  and/or  number  of  the 
unit  leased  by  the  Family;  (11)  the  address 
and/or  the  number  of  units,  if  any,  not 
leased  to  Families  for  which  the  Owner  la 
claiming  payments;  (ill)  the  Contract  Bent 
as  set  forth  In  Exhibit  A  for  each  unit  for 
which  the  Owner  is  claiming  payments;  (lv) 
the  amount  of  rent  payable  by  the  Family 
leasing  the  unit;  and  (v)  the  total  amount 
of  housing  assistance  payments  requested  by 
the  Owner. 

(2)  Each  of  the  Owner’s  monthly  requests 
shall  contain  a  certification  by  him  that  to 
the  best  of  his  knowledge  and  belief  (1)  the 
dwelling  unit  Is  in  Decent,  Safe,  and  Sani¬ 
tary  condition,  (11)  all  the  other  facts  and 
data  on  which  the  request  for  funds  Is  based 
are  true  and  correct,  (ill)  the  amount  re¬ 
quested  has  been  calculated  In  accordance 
with  the  provisions  of  this  Contract  and  Is 
payable  under  the  Contract,  and  (lv)  none  of 
the  amount  claimed  has  been  previously 
claimed  or  paid. 

(3)  If  the  Owner  has  received  an  excessive 
payment,  the  PHA  or  the  Government,  in  ad¬ 
dition  to  any  other  rights  to  recovery,  may 
deduct  the  amount  from  any  subsequent 
payment  or  payments. 

(4)  The  Owner’s  monthly  requests  for 
housing  assistance  payments  shall  be  made 
subject  to  penalty  under  18  UJ3.C.  1001, 
which  provides,  among  other  things,  that 
whoever  knowingly  and  willfully  makes  or 
uses  a  document  or  writing  containing  any 
false,  fictitious,  or  fraudulent  statement  or 
entry,  In  any  matter  within  the  Jurisdiction 
of  any  department  or  agency  of  the  United 
States,  Bhall  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  five  years, 
or  both. 

1.8  Maintenance,  operation  and  inspec¬ 
tion.  a.  Maintenance  and  Operation.  The 
Owner  agrees  (1)  to  maintain  and  operate 
the  Contract  Units  and  related  facilities  so  as 
to  provide  Decent,  Safe,  and  Sanitary  hous¬ 
ing,  and  (2)  to  provide  all  the  services,  main¬ 
tenance  and  utilities  set  forth  In  Exhibit  C. 
If  the  PHA  determines  that  the  Owner  Is  not 
meeting  any  of  these  obligations,  the  PHA 
shall  have  the  right.  In 

b.  Inspection.  (1)  Prior  to  occupancy  of 
any  unit  by  a  Family,  the  Owner  and  the 
Family  shall  inspect  the  unit  and  both  shall 
certify,  on  the  form  prescribed  by  the  Gov¬ 
ernment,  that  they  have  inspected  the  unit 
and  have  determined  It  to  be  Decent,  Safe, 
and  Sanitary  In  accordance  with  the  criteria 
provided  In  the  prescribed  form. 

(2)  The  PHA  Bhall  inspect  or  cause  to  be 
Inspected  each  Contract  Unit  and  related  fa¬ 
cilities  at  least  annually  and  at  such  other 
times  (including  prior  to  Initial  occupancy 
of  any  unit)  as  the  PHA  may  determine  to 
be  necessary  to  assure  that  the  Owner  is 
meeting  his  obligation  to  maintain  the  units 
In  Decent,  Safe,  and  Sanitary  condition  and 
to  provide  the  agreed  upon  utilities  and  other 
services.  The  PHA  Shall  take  Into  account 
complaints  by  occupants  and  any  other  in¬ 
formation  coming  to  Its  attention  In  sched¬ 
uling  Inspections. 

e.  Units  Not  Decent,  Safe,  and  Sanitary. 
If  the  PHA  notifies  the  Owner  that  he  has 


failed  to  maintain  a  dwelling  unit  in  Decent, 
Safe,  and  Sanitary  condition  and  the  Owner 
falls  to  take  corrective  action  with  the  time 
prescribed  In  the  notice,  the  PHA  may  ex¬ 
ercise  any  of  Its  rights  or  remedies  under  the 
Contract,  Including  abatement  of  housing 
assistance  payments,  even  If  the  Family  con¬ 
tinues  to  occupy  the  unit.  If,  however,  the 
Family  wishes  to  be  rehoused  In  another 
dwelling  unit  with  Section  8  assistance  and 
the  PHA  does  not  have  other  Section  8  funds 
for  such  purposes,  the  PHA  may  use  the 
abated  housing  assistance  payments  for  the 
purpose  of  rehousing  the  Family  In  another 
dwelling  unit.  Where  this  Is  done,  the  Owner 
Bhall  be  notified  that  he  will  be  entitled  to 
resumption  of  housing  assistance  payments 
for  the  vacated  dwelling  unit  If  (1)  the  unit 
Is  restored  to  Decent,  Safe,  and  Sanitary  con¬ 
dition,  (2)  the  Family  Is  willing  to  and  does 
move  back  into  the  restored  unit,  and  (3)  a 
deduction  Is  made  for  the  expenses  Incurred 
by  the  Family  for  both  moves. 

d.  Notification  of  Abatement.  Any  abate¬ 
ment  of  housing  assistance  payments  shall 
be  effective  as  provided  in  written  notifica¬ 
tion  to  the  Owner.  The  PHA  shall  promptly 
notify  the  Family  of  any  such  abatement. 

e.  Overcrowded  and  Underoccupied  Units. 

If  the  PHA  determines  that  a  Contract  Unit 
Is  not  Decent,  Safe,  and  Sanitary  by  reaeon 
of  overcrowding,  or  that  a  Contract  unit  Is 
larger  than  appropriate  for  the  Blse  of  the 
Family  In  occupancy,  housing  assistance  pay¬ 
ments  with  respect  to  such  unit  will  not  be 
abated,  unless  the  Owner  falls  to  offer  the 
Family  a  suitable  unit  as  soon  as  one  becomes 
vacant  and  ready  for  occupancy.  In  the  case 
of  an  overcrowded  unit,  if  the  Owner  does 
not  have  any  suitable  units  or  if  no  vacancy 
of  a  suitable  unit  occurs  within  a  reason¬ 
able  time,  the  PHA  will  assist  the  Family  In 
finding  a  suitable  dwelling  unit  and  require 
the  Family  to  move  to  such  a  unit  as  soon 
as  possible.  The  Owner  may  receive  housing 
assistance  payments  for  the  vacated  unit  if 
he  compiles  with  the  requirements  of  Sec¬ 
tion  1.7cfl). 

1.9  Rent  adjustments,  a.  Funding  of  Ad¬ 
justments.  Housing  assistance  payments  will 
be  made  In  Increased  amounts  commensurate 
with  Contract  Bent  adjustments  under  this 
Section  up  to  the  maximum  total  annual 
housing  assistance  payments  committed  un¬ 
der  Section  1.6a  of  this  Contract.  The  pro¬ 
visions  of  the  ACC  which  are  referred  to  In 
Section  1.6b  of  this  Contract  are  designed 
(by  providing  for  maximum  total  annual 
commitments  in  excess  of  the  amounts  re¬ 
quired  at  the  time  of  the  Initial  rental  of 
dwelling  units  and  by  setting  aside  such 
excess  amounts  In  a  project  reserve)  to  as¬ 
sure  that  housing  assistance  payments  will 
be  increased  on  a  timely  basis  to  cover  in¬ 
creases  in  Contract  Bents  or  decreases  In 
Family  Incomes.  The  ACC  further  provides 
that  the  Government  will  take  such  addi¬ 
tional  steps  authorized  by  section  8(c)  (6) 
of  the  Act  as  may  be  necessary  to  carry  out 
this  assurance,  including  (as  provided  in 
that  section)  “the  reservation  of  annual  con¬ 
tributions  authority  for  the  purpose  of 
amending  housing  assistance  contracts  or 
the  allocation  of  a  portion  of  new  authoriza¬ 
tions  for  the  purpose  of  amending  housing 
assistance  contracts.” 

b.  Automatic  Annual  Adjustments.  (1) 
Automatic  Annual  Adjustment  Factors  will 
be  determined  by  the  Government  at  least 
annually;  Interim  revisions  may  be  made 
as  market  conditions  warrant.  Such  Factors 
and  the  basis  for  their  determination  will  be 
published  In  the  Federal  Beglster.  These  pub¬ 
lished  Factors  will  be  reduced  appropriately 
by  the  Government  where  utilities  are  paid 
directly  by  the  Families. 

(2)  On  each  anniversary  date  of  the  Con¬ 
tract,  the  Contract  Bents  shall  be  adjusted 
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by  applying  the  applicable  Automatic  Annual 
Adjustment  Factor  most  recently  published 
by  the  Government.  Contract  Rents  may  be 
adjusted  upward  or  downward,  as  may  be 
appropriate;  however,  In  no  case  shall  the 
adjusted  Contract  Rents  be  less  than  the 
Contract  Rents  on  the  effective  date  of  the 
Contract. 

c.  Special  Additional  Adjustments.  Special 
additional  adjustments  may  be  granted, 
when  approved  by  the  Government,  to  re¬ 
flect  Increases  In  the  actual  and  necessary 
expenses  at  owning  and  maintaining  the 
Contract  Units  which  have  resulted  from 
substantial  general  Increases  in  real  property 
taxes,  utility  rates,  or  similar  costs  (i.e.,  as¬ 
sessments,  and  utilities  not  covered  by  regu¬ 
lated  rates),  but  only  if  and  to  the  extent 
that  the  Owner  clearly  demonstrates  that 
such  general  increases  have  caused  increases 
in  the  Owner’s  operating  costs  which  are  not 
adequately  compensated  for  by  automatic 
annual  adjustments.  The  Owner  shall  sub¬ 
mit  to  the  Government  financial  statements 
which  clearly  support  the  increase. 

d.  Overall  Limitation.  Notwithstanding 
any  other  provisions  of  this  Contract,  ad¬ 
justments  as  provided  in  this  Section  shall 
not  result  in  material  differences  between 
the  rents  charged  for  assisted  and  compara¬ 
ble  unassisted  units  as  determined  by  the 
Government. 

e.  Incorporation  of  Rent  Adjustment.  Any 
adjustment  in  Contract  Rents  shall  be  In¬ 
corporated  into  Exhibit  A  by  a  dated  adden¬ 
dum  to  the  exhibit. 

1.10  Marketing  and  leasing  of  units,  a. 
Compliance  with  Equal  Opportunity.  Mar¬ 
keting  of  units  and  selection  of  Families  by 
the  Owner  shall  be  in  accordance  with  the 
Owner’s  Government-approved  Affirmative 
Pair  Housing  Marketing  Plan,  shown  as  Ex¬ 
hibit  D,  and  with  all  regulations  relating  to 
fair  housing  advertising. 

b.  Security  and  Utility  Deposits.  (1)  The 
Owner  may  require  Families  to  pay  a  secu¬ 
rity  deposit  in  an  amount  equal  to  one 
month’s  Gross  Family  Contribution.  If  a 
Family  vacates  the  unit,  the  Owner  may 
utilize  the  deposit  as  reimbursement  for  any 
unpaid  rent  or  damage  caused  by  the  Fam¬ 
ily.  If  the  Family  has  provided  a  security 
deposit,  and  it  is  Insufficient  for  such  reim¬ 
bursement,  tbe  Owner  may  claim  reimburse¬ 
ment  from  HUD  or  the  PHA,  as  appropriate, 
not  to  exceed  an  amount  equal  to  tbe  re¬ 
mainder  of  one  month’s  Contract  Rent.  If  a 
Family  vacates  the  unit  owing  no  rent  and 
causing  no  damage  to  the  unit  or  if  the 
amount  of  unpaid  rent  and/or  damage  is 
less  than  the  amount  of  the  security  deposit, 
the  Owner  shall  refund  the  full  amount  or 
the  unused  balance,  as  the  case  may  be,  to 
the  Family. 

(2)  In  those  Jurisdictions  where  Interest  13 
payable  by  the  Owner  on  security  deposits, 
the  refunded  amount  shall  Include  such  in¬ 
terest.  All  security  deposit  funds  shall  be  de¬ 
posited  by  the  Owner  in  a  segregated  bank 
account,  and  the  balance  of  this  account,  at 
all  times,  shall  be  equal  to  the  total  amount 
collected  from  tenants  then  in  occupancy, 
plus  any  accrued  interest.  The  Owner  must 
comply  with  all  State  and  local  laws  regard¬ 
ing  interest  payments  on  security  deposits. 

(3)  Families  shall  be  expected  to  obtain 
the  funds  to  pay  security  and  utility  de¬ 
posits,  if  required,  from  their  own  resources 
and/or  other  private  or  public  sources. 

c.  Eligibility,  Selection  and  Admission  of 
Families.  (1)  The  Owner  shall  be  responsible 
for  determination  of  eligibility  of  applicants, 
selection  at  families  from  among  those  de¬ 
termined  to  be  eligible,  and  computation  of 
the  amount  of  housing  assistance  payments 
on  behalf  of  each  selected  Family  in  accord¬ 
ance  with  schedules  and  criteria  established 
by  the  Government.  In  the  initial  renting  of 


the  Contract  Units,  the  Owner  shall  lease 
at  least  30  percent  to  Very  Low-Income 
Families  (determined  in  accordance  with  the 
Government-established  schedules  and  cri¬ 
teria  f  and  shall  thereafter  exercise  his  best 
efforts  to  maintain  at  least  30  percent  occu¬ 
pancy  of  the  Contract  Units  by  Very  Low- 
Income  Families  as  determined  in  accord¬ 
ance  with  such  schedules  and  criteria. 

(2)  The  lease  entered  into  between  the 
Owner  and  each  selected  Family  shall  be  on 
the  form  of  Lease  approved  by  the  Govern¬ 
ment. 

(3)  The  Owner  shall  make  a  reexamina¬ 
tion  of  Family  Income,  composition,  and  the 
extent  of  medical  or  other  unusual  expenses 
Incurred  by  the  Family,  at  least  annually 
(except  that  such  reviews  may  be  made  at 
intervals  of  no  longer  than  two  years  in  the 
case  of  elderly  Families),  and  appropriate 
redeterminations  shall  be  made  by  the 
Owner  of  the  amount  of  Family  contribution 
and  the  amount  of  housing  assistance  pay¬ 
ment,  all  in  accordance  with  schedules  and 
criteria  established  by  the  Government.  In 
connection  with  the  reexamination,  the 
Owner  shall  determine  what  percentage  of 
Families  in  occupancy  are  Very  Low-Income 
Families.  If  there  are  fewer  than  30  percent 
Very  Low-Income  Families  in  occupancy, 
the  Owner  shall  report  the  fact  to  the  Gov¬ 
ernment  and  shall  adopt  changes  in  his  ad¬ 
mission  policies  to  achieve,  as  soon  as  pos¬ 
sible,  at  least  30  percent  occupancy  by  such 
Families. 

d.  Rent  Redetermination  after  Adjustment 
in  Allowance  for  Utilities  and  Other  Services. 
In  the  event  that  the  Owner  is  notified  erf  a 
Government  determination  making  an  ad¬ 
justment  in  the  Allowance  for  Utilities  find 
Other  Services  applicable  to  any  of  the  Con¬ 
tract  Units,  the  Owner  shall  promptly  make 
a  corresponding  adjustment  in  the  amount 
of  rent  to  be  paid  by  the  affected  Families  and 
the  amount  of  housing  assistance  payments. 

e.  Processing  of  Applications  and  Com¬ 
plaints.  The  Owner  shall  process  applications 
for  admission,  notifications  to  applicants, 
and  complaints  by  applicants  in  accordance 
with  applicable  Government  requirements 
and  shall  maintain  records  and  furnish  such 
copies  or  other  information  as  may  be  re¬ 
quired  by  the  Government. 

f.  Review;  Incorrect  Payments,  in  making 
housing  assistance  payments  to  Owners,  the 
PHA  or  the  Government  will  review  the 
Owner’s  determinations  under  this  Section. 
If  as  a  result  of  this  review,  or  other  reviews, 
audits  or  information  received  by  the  PHA 
or  the  Government  at  any  time,  it  is  deter¬ 
mined  that  the  Owner  has  received  improper 
or  excessive  housing  assistance  payments,  the 
PHA  or  the  Government  shall  have  the  right 
to  deduct  the  amount  erf  such  overpayments 
from  any  amounts  otherwise  due  the  Owner, 
or  otherwise  effect  recovery  thereof. 

1.11  Termination  of  tenancy.  The  Owner 
shall  be  responsible  for  termination  of  tenan¬ 
cies,  Including  evictions.  However,  conditions 
for  payment  of  bousing  assistance  payments 
for  any  resulting  vacancies  shall  be  as  set 
forth  in  Section  1.7c. 

1.12  Reduction  of  number  of  contract 
units  for  failure  to  lease  to  eligible  families. 
a.  Twelve  Months  after  Effective  Date  of  Con¬ 
tract.  If  at  any  time,  beginning  six  months 
after  the  effective  date  erf  this  Contract,  the 
Owner  fails  for  a  continuous  period  of  six 
months  to  have  at  least  80  percent  of  the 
Contract  Units  leased  or  available  for  leasing 
by  Families,  tbe  PHA,  with  Government  ap¬ 
proval,  may  on  30  days  notice  reduce  the 
number  erf  Contract  Units  to  not  less  than 
the  number  of  units  under  lease  or  available 
for  leasing  by  Families,  plus  10  percent  of 
such  number,  if  that  number  is  10  or  more, 
rounded  to  the  next  highest  number. 

b.  At  End  of  Initial  and  Each  Renewal 


Term.  At  the  end  of  the  Initial  term  of  the 
Contract  and  of  each  renewal  term,  the  PHA, 
with  Government  approval,  may,  by  notice 
to  the  Owner,  reduce  the  number  of  Con¬ 
tract  Units  to  not  less  than  (1)  the  number 
of  units  under  lease  or  available  for  leasing 
by  Families  at  that  time  or  (2)  the  average 
number  of  units  so  leased  or  available  for 
leasing  during  the  last  year,  whichever  is 
the  greater  number,  plus  10  percent  of  such 
number,  if  the  number  is  10  or  more,  rounded 
to  tbe  next  highest  number. 

(c)  Restoration  of  Units.  Any  reduction 
pursuant  to  paragraphs  a  or  b  of  this  Section 
shall  not  preclude  subsequent  restoration  of 
Contract  units  if  contract  authority  is  avail¬ 
able  and  if  the  Government  determines  that 
the  restoration  is  Justified  as  a  result  of 
changes  In  demand  and  in  the  light  of  the 
Owner’s  record  of  compliance  with  his  obliga¬ 
tions  under  the  Contract. 

1.13.  RESPONSIBILITY  FOR  ADMINIS¬ 
TRATION  OF  CONTRACT.  The  PHA  is  pri¬ 
marily  responsible  for  administration  of  the 
Contract.  However,  if  the  PHA  is  the  lender, 
the  following  shall  apply: 

(a)  The  Government  shall  have  the  right 
to  make  independent  audits,  reviews,  and  de¬ 
terminations  as  to  compliance  by  the  Owner 
with  any  or  all  of  his  obligations  under  the 
Contract. 

(b)  In  the  event  the  Government  deter¬ 
mines  that  the  Owner  is  in  default  with  re¬ 
spect  to  any  or  all  of  his  obligations,  the 
Government  shall  have  the  right  to  take 
direct  action  (as  if  the  Government  were  the 
party  to  the  Contract  primarily  responsible 
for  its  administration)  to  enforce  any  or  ail 
available  remedies,  including,  but  not  limited 
to,  abatement  of  housing  assistance  pay¬ 
ments,  collection  of  payments  previously 
made  in  violation  of  the  Contract,  and  ter¬ 
mination  of  the  Contract  in  whole  or  in  part. 

(c)  The  Owner  hereby  expressly  agrees  to 
recognize  the  rights  of  the  Government  in 
the  event  it  takes  any  action  under  this 
Section  in  the  same  manner  and  to  the  same 
extent  as  if  the  action  were  taken  by  the  PHA. 

(c)  The  Owner  hereby  expressly  agrees  to 
recognize  the  rights  of  the  Government  in 
the  event  it  takes  any  action  under  this  Sec¬ 
tion  in  the  same  manner  and  to  the  same 
extent  as  if  the  action  were  taken  by  the 
PHA. 

WARNING:  18  U.S.C.'  1001  provides,  among 
other  things,  that  whoever  knowingly  and 
willfully  makes  or  uses  a  document  or  writ¬ 
ing  containing  any  false,  fictitious,  or 
fraudulent  statement  or  entry.  In  any  mat¬ 
ter  within  the  Jurisdiction  of  any  depart¬ 
ment  or  agency  of  the  United  States,  shall 
be  fined  not  more  than  $10,000  or  Impris¬ 
oned  for  not  more  than  five  years,  or  both. 

APPROVED:  OWNER . . 

United  States  of  By  _ 

America  (Official  Title) 

Secretary  of  Housing  Date _ _  19— 

and  Urban  De-  PHA  - - 

velopment 

By  . — .  By  . . . 

. . . .  (Official  Title) 

(Official  Title) 

Date . 19. _  Date  . ,  19— 

(If  the  project  Is  to  be  completed  and  ac¬ 
cepted  In  stages,  execution  of  the  Contract 
with  respect  to  the  several  stages  appears  on 
the  following  pages  of  this  Contract.] 

Execution  or  Contract  With  Respect  to 
Contract  Units  Completed  and  Accepted 
in  Stages 

stage  l 

This  Contract  Is  hereby  executed  with  re¬ 
spect  to  the  units  described  in  Exhibit  A-l. 

EFFECTIVE  DATE.  The  effective  date  of 
this  Contract  with  respect  to  the  units  de¬ 
scribed  in  Exhibit  A-l  Is . .  19— 
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[Insert  date  which  shall  be  no  earlier  than 
the  date  of  approval  by  the  Government.] 

APPROVED:  OWNER _ 

United  States  By _ 

of  America  (Official  Title) 

Secretary  of  Housing  Date - -  19-- 

and.  Urban  PHA - 

Development  By  _ _ 

By . .  (Official  Title) 

. . Date . .  19 


(Official  Title) 

Date . .  19— 

Execution  or  Contract  With  Respect  to 
Contract  Units  Completed  and  Accepted 
in  Stages 

stage  2 

This  Contract  is  hereby  executed  with 
respect  to  the  units  described  In  Exhibit  A-2. 

Effective  date.  The  effective  date  of  this 
Contract  with  respect  to  the  units  described 

In  Exhibit  A-2  Is _ _  19 _ [Insert  date 

which  shall  be  no  earlier  than  the  date  of 
approval  by  the  Government.] 

APPROVED:  OWNER . 

United  States  of  By  _ 

America  Secretary  (Official  Title) 

of  Housing  and  Date _ _  19 — 

Urban  Develop-  PHA  _ 

ment  By  _ 

By  . . .  (Official  Title) 

DutA  IQ 

”  (Official  Title) 

Date . .  19— 

Execution  of  Contract  With  Respect  to 
Contract  Units  Completed  and  Accepted 
in  Stages 

STAGE  3 

This  Contract  Is  hereby  executed  with  re¬ 
spect  to  the  units  described  In  Exhibit  A-3. 

EFFECTIVE  DATE.  The  effective  date  of 
this  Contract  with  respect  to  the  units  de¬ 
scribed  in  Exhibit  A-3  is _ _ 

19-_.  [Insert  date  which  shall  be  no  earlier 
than  the  date  of  approval  by  the  Govern¬ 
ment.] 

APPROVED: 

United  States  of  OWNER _ 

America  Secretary  By  _ 

of  Housing  and  (Official  Title) 

Urban  Develop-  Date _ ,  19 _ 

ment  PHA  . . . 

By  . .  By  . . 

— . .  (Official  Title) 

(Official  Title)  Date . .  19- 

Date  _ .  19- 

Section  8  Housing  Assistance  Payments 
Program — Housing  Assistance  Payments 
Contract — Substantial  Rehabilitation — 
Private-Owner/PHA  Project 

part  n 

2.1  Nondiscrimination  in  housing,  a.  The 
Owner  shall  not  in  the  selection  of  Families, 
in  the  provision  of  services,  or  In  any  other 
manner,  discriminate  against  any  person  on 
the  grounds  of  race,  color,  creed,  religion, 
Bex,  or  national  origin.  No  person  shall  be 
automatically  excluded  from  participation 
In,  or  be  denied  the  benefits  of,  the  Housing 
Assistance  Payments  Program  because  of 
membership  In  a  class  such  as  unmarried 
mothers,  recipients  of  public  assistance,  etc. 

b.  The  Owner  shall  comply  with  all  re¬ 
quirements  imposed  by  Title  vm  of  the  Civil 
Rights  Act  of  1968,  and  any  rules  and  regu¬ 
lations  pursuant  thereto. 

c.  The  Owner  shall  damply  with  all  re¬ 
quirements  imposed  by  Title  VI  of  the  Ctvll 
Rights  Act  of  1964,  Public  Law  88-352,  78 
Btat.  241;  the  regulations  of  the  Department 
of  Housing  and  Urban  Development  issued 
thereunder,  24  CFR,  Subtitle  A,  Part  1.  Seo- 
tion  1.1,  et  seq.;  the  requirements  of  said 
Department  pursuant  to  said  regulations; 


and  Executive  Order  11063  to  the  end  that.  In 
accordance  with  that  Act,  the  regulations 
and  requirements  of  said  Department  there¬ 
under,  and  said  Executive  Order,  no  person 
In  the  United  States  shall,  on  the  grounds 
of  race,  color,  creed,  religion  or  national 
origin,  be  excluded  from  participation  In, 
or  be  denied  the  benefits  of.  the  Housing 
Assistance  Payments  Program,  or  be  other¬ 
wise  subjected  to  discrimination.  This  pro¬ 
vision  is  Included  pursuant  to  the  regula¬ 
tions  of  the  Department  of  Housing  and 
Urban  Development,  24  CFR,  Subtitle  A,  Part 
1,  Section  1.1,  et  seq.;  issued  under  Title  VI 
of  the  said  Civil  Rights  Act  of  1964,  and  the 
requirements  of  said  Department  pursuant 
to  said  regulations;  and  the  obligation  of 
the  Owner  to  comply  therewith  inures  to 
the  benefit  of  the  Government,  of  the  said 
Department,  and  the  PHA  any  of  which  shall 
be  entitled  to  Invoke  any  remedies  available 
by  law  to  redress  any  breach  thereof  or  to 
compel  compliance  therewith  by  the  Owner. 

2.2  Training,  employment,  and  contract¬ 
ing  oportunities  for  businesses  and  lower- 
inconte  persons >  a.  The  project  assisted  un¬ 
der  this  Contract  Is  subject  to  the  require¬ 
ments  of  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968,  as  amended,  12 
UB.C.  1701u.  Section  3  requires  that,  to  the 
greatest  extent  feasible,  opportunities  for 
training  and  employment  be  given  lower-ln- 
come  residents  of  the  project  area  and  con¬ 
tracts  for  work  In  connection  with  the  proj¬ 
ect  be  awarded  to  business  concerns  which 
are  located  In,  or  owned  in  substantial  part 
by  persons  residing  In,  the  area  of  the 
project. 

b.  Notwithstanding  any  other  provision  of 
this  Contract,  the  Owner  shall  carry  out  the 
provisions  of  said  section  3  and  the  regula¬ 
tions  Issued  pursuant  thereto  by  the  Secre¬ 
tary  of  Housing  and  Urban  Development  set 
forth  in  24  CFR,  Part  135  (published  In  38 
Federal  Register  29220,  October  23,  1973), 
and  all  applicable  rules  and  orders  of  the 
Secretary  issued  thereunder  prior  to  the  ex¬ 
ecution  of  this  Contract.  The  requirements  of 
said  regulations  include,  but  are  not  limited 
to,  development  and  Implementation  of  an 
affirmative  action  plan  for  utilizing  business 
concerns  located  within,  or  owned  in  sub¬ 
stantial  part  by  persons  residing  in.  the  area 
of  the  project;  the  making  of  a  good  faith 
effort,  as  defined  by  the  regulations,  to  pro¬ 
vide  training,  employment,  and  business  op¬ 
portunities  required  by  section  3;  and  In¬ 
corporation  of  the  “section  3  clause”  specified 
by  section  135.20(b)  of  the  regulations  and 
paragraph  d  of  this  Section  in  all  contracts 
for  work  In  connection  with  the  project.  The 
Owner  certifies  and  agrees  that  he  Is  under 
no  contractual  or  other  disability  which 
would  prevent  him  from  complying  with 
these  requirements. 

c.  Compliance  with  the  provisions  of  sec¬ 
tion  3,  the  regulations  set  forth  In  24  CFR, 
Part  135,  and  all  applicable  rules  and  orders 
of  the  Secretary  issued  thereunder  prior  to 
approval  by  the  Government  of  the  appli¬ 
cation  for  this  Contract,  shall  be  a  condition 
of  the  Federal  financial  assistance  provided 
to  the  project,  binding  upon  the  Owner,  his 
successors  and  assigns.  Failure  to  fulflH  these 
requirements  shall  subject  the  Owner,  his 
contractors  and  subcontractors,  his  succes¬ 
sors,  and  assigns  to  the  sanction  specified  by 
this  Contract,  and  to  such  sanctions  as  are 
specified  by  24  CFR  Section  135.135. 

d.  The  Owner  shall  Incorporate  or  cause 
to  be  Incorporated  Into  any  contract  or  sub¬ 
contract  for  work  pursuant  to  this  Contract 
In  excess  of  $50,000  cost,  the  following  clause: 

l  Strike  this  Section  if  the  Contract  Rents 
on  the  effective  date  of  this  Contract,  over 
th»  maximum  term  of  this  Contract,  are 
$500,000  or  lees. 


“EMPLOYMENT  OF  PROJECT  AREA  RESIDENTS  AMD 
CONTRACTORS 

"A.  The  work  to  be  performed  under  this 
Contract  la  on  a  project  assisted  under  a 
program  providing  direct  Federal  financial 
assistance  from  the  Department  of  Housing 
and  Urban  Development  and  is  subject  to 
the  requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968,  as 
amended,  12  U.S.C..  1701u.  Section  3  requires 
that,  to  the  greatest  extent  feasible,  oppor¬ 
tunities  for  training  and  employment  be 
given  lower-income  residents  of  the  project 
area  and  contracts  for  work  in  connection 
with  the  project  be  awarded  to  business 
ooncerns  which  are  located  In,  or  owned  In 
substantial  part  by  persons  residing  in,  the 
area  of  the  project. 

“B.  The  parties  to  this  Contract  will  com¬ 
ply  with  the  provisions  of  said  section  3  and 
the  regulations  Issued  pursuant  thereto  by 
the  Secretary  of  Housing  and  Urban  Devel¬ 
opment  set  forth  in  24  CFR,  Part  135,  and  all 
applicable  rules  and  orders  of  the  Depart¬ 
ment  Issued  thereunder  prior  to  the  execu¬ 
tion  of  this  Contract.  The  parties  to  this 
Contract  certify  and  agree  that  they  are 
under  no  contractual  or  other  disability 
which  would  prevent  them  from  complying 
with  these  requirements. 

“C.  The  contractor  will  send  to  each  la¬ 
bor  organization  or  representative  of  work¬ 
ers  with  which  he  has  a  collective  bargain¬ 
ing  agreement  or  other  contract  or  under¬ 
standing,  If  any,  a  notice  advising  the  said 
labor  organization  or  workers’  representative 
of  his  commitments  under  this  section  3 
clause  and  shall  post  copies  of  the  notice 
In  conspicuous  places  available  to  employ¬ 
ees  and  applicants  for  employment  or 
training. 

“D.  The  contractor  will  Include  this  sec¬ 
tion  3  clause  In  every  subcontract  for  wort 
In  connection  with  the  project  and  will,  at 
the  direction  of  the  applicant  for  or  recip¬ 
ient  of  Federal  financial  assistance,  take 
appropriate  action  pursuant  to  the  subcon-, 
tract  upon  a  finding  that  the  subcontract 
Is  in  violation  of  regulations  issued  by  the 
Secretary  of  Housing  and  Urban  Develop¬ 
ment,  24  CFR,  Part  135.  The  contractor  will 
not  subcontract  with  any  subcontractor 
where  it  has  notice  or  knowledge  that  the 
latter  has  been  found  In  violation  of  reg¬ 
ulations  under  24  CFR,  Part  135,  and  will  not 
let  any  subcontract  unlesB  the  subcontractor 
has  first  provided  It  with  a  preliminary  state¬ 
ment  of  ability  to  comply  with  the  require¬ 
ments  of  these  regulations. 

“E.  Compliance  with  the  provisions  of  sec¬ 
tion  3,  the  regulations  set  forth  In  24  CFR, 
Part  135,  and  all  applicable  rules  and  orders 
of  the  Department  Issued  thereunder  prior 
to  the  execution  of  the  Contract,  shall  be  a 
condition  of  the  Federal  financial  assistance 
provided  to  the  project,  binding  upon  the  ap¬ 
plicant  or  recipient  for  such  assistance.  Its 
successors,  and  assigns.  Failure  to  fulfill  these 
requirements  shall  subject  the  applicant  or 
recipient,  Its  contractors  and  subcontractors, 
Its  successors,  and  assigns  to  those  sanctions 
specified  by  the  grant  or  loan  agreement  or 
contract  through  which  Federal  assistance  Is 
provided,  and  to  such  sanctions  as  are  speci¬ 
fied  by  24  CFR  Section  185.135.- 

e.  The  Owner  agrees  that  he  will  be  bound 
by  the  above  Employment  of  Project  Area 
Residents  and  Contractors  clause  with  re¬ 
spect  to  his  own  employment  practices  when 
he  participates  in  federally  assisted  wort. 

2.3  Cooperation  in  equal  opportunity 
compliance  reviews.  The  PHA  and  the  Owner 
shall  cooperate  with  the  Government  In  the 
conducting  of  compliance  reviews  and  com¬ 
plaint  Investigations  pursuant  to  all  appli¬ 
cable  civil  rights  statutes,  Executive  Orders, 
and  rules  and  regulations  pursuant  thereto. 
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2.4  Flood,  insurance.  It  the  project  Is 
located  In  an  area  that  has  been  identified 
by  the  Secretary  of  Housing  and  Urban  De¬ 
velopment  as  an  area  having  special  flood 
hazards  and  if  the  tele  of  flood  insurance 
has  been  made  available  under  the  National 
Flood  Insurance  Act  of  1968,  the  Owner 
agrees  that  the  project  will  be  covered,  dur¬ 
ing  its  anticipated  economic  or  useful  life, 
by  flood  insurance  in  an  amount  at  least 
equal  to  its  development  or  project  cost  (less 
estimated  land  cost)  or  to  the  maximum 
limit  of  coverage  made  available  with  respect 
to  the  particular  type  of  property  under  the 
National  Flood  Insurance  Act  of  1968,  which¬ 
ever  is  less. 

2.5  Clean  Air  Act  and  Federal  Water  Pol¬ 
lution  Control  Act.*  In  compliance  with 
regulations  issued  by  the  Environmental 
Protection  Agency  ("EPA”) ,  40  CFR,  Part  15, 

39  FA.  11099,  pursuant  to  the  Clean  Air  Act, 
as  amended  ("Air  Act”),  42  U.S.C.  1857,  et 
seq.,  the  Federal  Water  Pollution  Control 
A-*,  as  amended  (“Water  Act”),  33  U.S.C. 
1251,  et  seq.,  and  Executive  Order  11738,  the 
Owner  agrees  that:  , 

a.  Any  facility  to  be  utilized  in  the  per¬ 
formance  of  this  Contract  or  any  subcontract 
shall  not  be  a  facility  listed  on  the  EPA  List 
of  Violating  Facilities  pursuant  to  section 
15.20  of  said  regulations; 

b.  He  will  promptly  notify  the  PH  A  of  the 
receipt  of  any  communication  from  the  EPA 
indicating  that  a  facility  to  be  utilized  for 
the  Contract  is  under  consideration  to  be 
listed  on  the  EPA  List  of  Violating  Facilities; 

c.  He  will  comply  with  all  the  requirements 
of  section  114  of  the  Air  Act  and  section  308 
of  the  Water  Act  relating  to  inspection,  mon¬ 
itoring,  entry,  reports,  and  information,  as 
well  as  all  other  requirements  specified  in 
section  114  and  section  308  of  the  Air  Act 
and  the  Water  Act,  respectively,  and  all 
regulations  and  guidelines  issued  thereunder; 
and 

d.  He  will  include  or  cause  to  be  included 
the  provisions  of  this  Section  in  every  non¬ 
exempt  subcontract,  and  that  he  will  take 
such  action  as  the  Government  may  direct  as 
a  means  of  enforcing  such  provisions. 

2.6  Reports  and  access  to  premises  and 
records,  a.  The  Owner  shall  furnish  such  in¬ 
formation  and  reports  pertinent  to  the  Con¬ 
tract  as  reasonably  may  be  required  from 
time  to  time  by  the  PHA  or  the  Government. 

b.  The  Owner  shall  permit  the  PHA  or  the 
Government  or  any  of  their  duly  authorized 
representatives  to  have  access  to  the  prem¬ 
ises  and,  for  the  purpose  of  audit  and  exami¬ 
nation,  to  have  access  to  any  books,  docu¬ 
ments,  papers  and  records  of  the  Owner  that 
are  pertinent  to  compliance  with  this  Con¬ 
tract,  including  the  verification  of  informa¬ 
tion  pertinent  1 6  the  monthly  requests  for 
housing  assistance  payments. 

2.7  Default  by  the  owner,  a.  A  default  by 
the  Owner  under  this  Contract  shall  result 
if: 

(1)  The  Owner  has  violated  or  failed  to 
comply  with  any  provision  of,  or  obligation 
under,  this  Contract  or  of  any  Lease;  or 

(2)  The  Owner  has  asserted  or  demon¬ 
strated  an  intention  not  to  perform  some  or 
all  of  his  obligations  under  this  Contract  or 
under  any  Lease. 

b.  Upon  a  determination  by  the  PHA  that 
a  default  has  occurred,  the  PHA,  with  ap¬ 
proval  of  the  Government,  shall  notify  the 
Owner  of  the  nature  of  the  default,  of  the 
actions  required  to  be  taken  on  account  of 
the  default  (Including  the  curing  of  the  de¬ 
fault  by  the  Owner,  the  abatement  of  hous¬ 
ing  assistance  payments  in  whole  or  in  part, 


*  Strike  this  Section  If  the  Contract  Bents 
on  the  effective  date  of  this  Contract,  over 
the  maximum  total  term  of  this  Contract, 
are  $100,009  or  leas. 


where  appropriate,  or  any  combination  of 
actions) ,  and  of  the  time  within  which  the 
Owner  shall  respond  with  a  showing  that  he 
has  taken  all  the  actions  required  of  him.  If 
the  Owner  fails  to  respond  or  take  action  to 
the  satisfaction  of  the  PHA  and  the  Govern¬ 
ment,  the  PHA  shall  take  appropriate  actions 
as  directed  or  approved  by  the  Government, 
to  achieve  compliance  or  to  terminate  the 
Contract  in  whole  or  in  part. 

2.8  Default  by  the  PHA.  The  ACC  states 
that  the  ACC  provisions  quoted  in  this  Sec¬ 
tion  are  made  with,  and  for  the  benefit  of, 
the  Owner  or  his  assignees  who  will  have  been 
specifically  approved  by  the  Government  prior 
to  such  assignment,  and  that  to  enforce  the 
performance  of  these  provisions,  the  Owner 
and  such  assignees  shall  have  the  right  to 
proceed  against  the  Government  by  suit  at 
law  or  in  equity.  Upon  the  determination  by 
the  Government  that  a  default  by  the  PHA 
has  occurred,  the  following  provisions  of  the 
ACC  (which  is  hereby  made  a  part  of  this 
Contract),  shall  be  applicable: 

“(b)  Failure  or  Inability  of  PHA  to  Com¬ 
ply  with  Contract.  In  the  event  of  failure  of 
the  PHA  to  comply  with  the  Contract  with 
the  Owner,  or  if  such  Contract  is  held  to  be 
void,  voidable  or  ultra  vires,  or  if  the  power 
or  right  of  the  PHA  to  enter  into  such 
Contract  is  drawn  into  question  in  any  legal 
proceeding,  or  if  the  PHA  asserts  or  claims 
that  such  Contract  is  not  binding  upon  the 
PHA  for  any  such  reason,  the  Government 
may,  after  reasonable  notice  to  the  PHA,  de¬ 
termine  that  the  occurrence  of  any  such 
event,  if  the  Owner  is  not  in  default,  con¬ 
stitutes  a  Substantial  Default  hereunder. 
In  such  case,  the  Government  will  assume 
the  PHA’s  rights  and  obligations  under  such 
Contract,  and  the  Government  shall,  for  the 
duration  of  such  Contract,  continue  to  pay 
Annual  Contributions  for  the  purpose  of 
making  housing  assistance  payments  with 
respect  to  dwelling  units  under  such  Con¬ 
tract,  shall  perform  the  obligations  and  en¬ 
force  the  rights  of  the  PHA,  and  shall  exer¬ 
cise  such  other  powers  as  the  Government 
may  have  to  cure  the  Default. 

•  *  *  *  * 

“(d)  Return  of  Rights  and  Obligations  to 
PHA.  All  rights  and  obligations  of  the  PHA 
assumed  by  the  Government  pursuant  to  this 
Section  2.17  will  be  returned  as  constituted 
at  the  time  of  such  return  (1)  when  the 
Government  is  satisfied  that  all  defaults 
have  been  cured  and  that  the  Project  will 
thereafter  be  administered  in  accordance 
with  all  applicable  requirements  or  (2)  when 
the  Housing  Assistance  Payments  Contract 
is  at  an  end,  whichever  occurs  sooner.” 

2.9  Remedies  not  exclusive  and  non¬ 
waiver  of  remedies.  The  availability  of  any 
remedy  under  this  Contract  shall  not  pre¬ 
clude  the  exercise  of  any  other  remedy  un¬ 
der  this  Contract  or  under  any  provisions 
of  law,  nor  shall  any  action  taken  in  the 
exercise  of  any  remedy  be  deemed  a  waiver 
of  any  other  rights  or  remedies.  Failure  to 
exercise  any  right  or  remedy  shall  not  consti¬ 
tute  a  waiver  of  the  right  to  exercise  that  or 
any  other  right  or  remedy  at  any  time. 

2.10  Disputes,  a.  Except  as  otherwise  pro¬ 
vided  herein,  any  dispute  concerning  a  ques¬ 
tion  of  fact  arising  under  this  Contract  which 
is  not  disposed  of  by  agreement  of  the  PHA 
and  the  Owner  may  be  submitted  by  either 
party  to  the  Department  of  Housing  and 
Urban  Development  field  office  director  who 
shall  make  a  decision  and  shall  mail  or  other¬ 
wise  furnish  a  written  copy  thereof  to  the 
Owner  and  the  PHA. 

b.  The  decision  of  the  field  office  director 
shall  be  final  and  conclusive  unless,  within 
30  days  from  the  date  of  receipt  of  such 
copy,  either  party  mails  or  otherwise  fur¬ 
nishes  to  the  Government  a  written  appeal 
addressed  to  the  Secretary  of  Housing  and 
Urban  Development.  The  decision  of  the  Sec¬ 


retary  or  his  duly  authorized  representative 
for  the  determination  of  such  appeals  shall 
be  final  and  conclusive,  unless  determined 
by  a  court  of  competent  Jurisdiction  to  have 
been  fraudulent,  or  capricious,  or  arbitrary, 
or  so  grossly  erroneous  as  necessarily  to  im¬ 
ply  bad  faith,  or  not  supported  by  substan¬ 
tial  evidence.  In  connection  with  any  ap¬ 
peal  proceeding  under  this  Section,  the  ap¬ 
pellant  shall  be  afforded  an  opportunity  to 
be  heard  and  to  offer  evidence  in  support  of 
his  appeal.  Pending  final  decision  of  a  dis¬ 
pute  hereunder,  both  parties  shall  proceed 
diligently  with  the  performance  of  the  Con¬ 
tract  and  in  accordance  with  the  decision 
of  the  field  office  director. 

c.  This  Section  does  not  preclude  consid¬ 
eration  of  questions  of  law  in  connection 
with  the  decisions  rendered  under  paragraphs 
a  and  b  of  this  Section;  Provided,  however, 
that  nothing  herein  shall  be  construed  as 
making  final  the  decision  of  any  administra¬ 
tive  official,  representative,  or  board,  on  a 
question  of  law. 

2.11  Interest  of  members,  officers,  or  em¬ 
ployees  of  PHA,  members  of  local  governing 
body  or  other  public  officials.  No  member, 
officer,  or  employee  of  the  PHA,  no  member 
of  the  governing  body  of  the  locality  (city 
and  county)  in  which  the  project  is  sit¬ 
uated,  no  member  of  the  governing  body  of 
the  locality  in  which  the  PHA  was  acti¬ 
vated,  and  no  other  public  official  of  such 
locality  or  localities  who  exercises  any  func¬ 
tions  or  responsibilities  with  respect  to  the 
project,  during  his  tenure  or  for  one  year 
thereafter,  shall  have  any  interest,  direct  or 
indirect,  in  this  Contract  or  in  any  proceeds 
or  benefits  arising  therefrom. 

2.12  Interest  of  member  of  or  delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America  or 
resident  commissioner  shall  be  admitted  to 
any  share  or  part  of  this  Contract  or  to 
any  benefits  which  may  arise  therefrom. 

21.13  Nonassignability,  a.  The  Owner 
agrees  that  he  has  not  made  and  will  not 
make  any- sale,  asisgnment,  or  conveyance  or 
transfer  in  any  other  form,  of  this  Contract 
or  the  project  or  any  part  thereof  or  any  of 
his  interest  therein,  without  the  prior  con¬ 
sent  of  the  PHA  and  the  Government;  Pro¬ 
vided,  however,  that  in  the  case  of  an  assign¬ 
ment  as  security  for  the  purpose  of  obtaining 
financing  of  the  project,  the  PHA  and  the 
Government  shall  consent  in  writing  if  the 
terms  of  the  financing  have  been  approved 
by  the  Government.  An  assignment  by  the 
Owner  to  a  limited  partnership  of  which  the 
Owner  is  the  sole  general  partner  shall  not 
be  considered  an  assignment  herein. 

b.  The  Owner  agrees  to  notify  the  PHA  and 
the  Government  promptly  of  any  proposed 
action  covered  by  paragraph  a  of  this  Sec¬ 
tion.  The  Owner  further  agrees  to  request 
the  written  consent  of  the  PHA  and  the  Gov¬ 
ernment  in  regard  thereto,  except  in  the  case 
of  an  assignment  as  security  as  provided  in 
paragraph  a  of  this  Section. 

c.  For  the  purpose  of  this  Section,  a  trans¬ 
fer  of  stock  in  the  Owner  in  whole  or  in  part, 
by  a  party  holding  ten  percent  or  more  of 
the  stock  of  said  Owner,  or  a  transfer  by 
more  than  one  stockholder  or  the  Owner  of 
ten  percent  or  more  of  the  stock  of  said 
Owner,  or  any  other  similarly  significant 
change  in  the  ownership  of  such  stock  or  in 
the  relative  distribution  thereof,  or  with  re¬ 
spect  to  the  parties  in  control  of  the  Owner 
or  the  degree  thereof,  by  any  other  method 
or  means,  whether  by  Increased  capitaliza¬ 
tion,  merger  with  another  corporation,  cor¬ 
porate  or  other  amendments,  Issuance  of  new 
or  additional  stock  or  classification  of  stock 
or  otherwise,  shall  be  deemed  an  assignment, 
conveyance,  or  transfer  with  respect  to  this 
Contract  on  the  project.  With  respect  to  this 
provision,  the  Owner  and  the  party  signing 
this  Contract  on  behalf  of  said  Owner,  rep- 
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resent  that  they  have  the  authority  of  all 
of  the  existing  stockholders  of  the  Owner  to 
agree  to  this  provision  on  behalf  of  said 
stockholders  and  to  bind  them  with  respect 
thereto. 

David  M.  deWilde, 
Acting  Assistant  Secretary  for 
Housing  Production  and 
Mortgage  Credit — FHA  Com¬ 
missioner. 

[PR  Doc.  74-30358  Piled  12-27-74;  8:45  am] 


[Docket  No.  R-74-304] 

PART  1273— SECTION  8  HOUSING  ASSIST¬ 
ANCE  PAYMENTS  PROGRAM— NEW 
CONSTRUCTION 

Notice  was  given  on  November  19, 1974 
at  39  FR  40667  that  the  Department  of 
Housing  and  Urban  Development  (HUD) 
was  proposing  to  amend  Title  24  of  the 
Code  of  Federal  Regulations  by  adding 
a  new  Part  1273  to  Chapter  VIII. 

The  purpose  of  Part  1273  is  to  set  forth 
the  essential  elements  of  the  Housing  As¬ 
sistance  Payments  Program — New  Con¬ 
struction,  including,  among  other  things, 
the  roles  and  responsibilities  of  HUD, 
public  housing  agencies  (PHAs),  devel¬ 
opers,  owners,  and  eligible  lower-  and 
very  low-income  families,  the  basis  for 
determining  the  amount  of  housing  as¬ 
sistance  payments,  and  the  prescribed 
forms  of  contracts. 

HUD  has  received  more  than  115  re¬ 
sponses  to  the  November  19,  1974  pub¬ 
lication.  All  of  these  comments  were  seri¬ 
ously  considered  and  many  changes  have 
been  incorporated  in  these  regulations  as 
a  result.  The  principal  changes  are  set 
forth  below. 

1.  §  1273.101(b)  has  been  modified  so 
as  to  provide  that  housing  already  under 
construction  may  be  eligible  for  partici¬ 
pation  under  this  Part  if  certain  specified 
conditions  are  satisfied. 

2.  Provision  is  made  for  the  PHA  to 
make  the  determination  with  respect  to 
Allowances  for  Utilities  and  Other  Serv¬ 
ices,  as  set  forth  in  §§  1273.102(b)  and 
1273.218  (i),  respectively,  in  the  case  of  a 
Private-Owner/PHA  Project  (as  defined 
in  §  1273.102(x) ) . 

3.  The  definition  of  “Eligible  Family” 
as  set  forth  in  §  1273.102(f) ,  has  been 
modified  to  clarify  that  disabled  persons 
are  included  within  this  definition. 

4.  A  definition  of  the  term  “HUD”  has 
been  added  in  a  new  §  1273.102(m)  to 
include  HUD’s  designee. 

5.  The  procedures  for  inviting,  rank¬ 
ing  and  selecting  Preliminary  Prosposals 
(as  defined  in  §  1273.102(w) )  as  set  forth 
in  15  1273.103(b),  1273.203,  1273.204(b) 
and  1273.208  have  been  clarified. 

6.  55  1273.103(e)(2)  and  1273.103(e) 
(3)  have  been  modified  to  increase  the 
percent  of  Contract  Rent  payable  in  the 
event  of  vacancies  from  70  to  80. 

7.  In  5  1273.103(f)  the  provisions  con¬ 
cerning  approval  of  Contract  Rights  in 
excess  of  Fair  Market  Rents  have  been 
clarified. 

8.  5  1273.103(h)  (3),  the  provision  au¬ 
thorizing  special  additional  adjustments 
under  limited  circumstances,  has  been 
clarified. 


9.  55  1273.103(q)  (1),  1273.103(q)  (2) , 
1273.204(c)  (10).  1273.205(1)  and  1273.- 
209(a)  (12) ,  respectively,  have  been  clari¬ 
fied  with  respect  to  situations  where  the 
Agreement  or  Contract  is  pledged  as  se¬ 
curity  for  financing. 

10.  A  new  5  1273.103 (q)  (3)  has  been 
added  to  clarify  the  status  of  the  Hous¬ 
ing  Assistance  Payments  Contract  in  the 
event  of  foreclosure,  assignment  or  sale. 

11.  5  1273.103  (r)  has  been  modified  to 
permit  the  owner  to  require  each  family 
to  make  a  security  deposit  in  the  amount 
of  one  month’s  Gross  Family  Contribu¬ 
tion. 

12.  §§  1273.204(a)  and  1273.204(b)(3), 
respectively,  have  been  modified  to 
permit  special  requirements  and  proce¬ 
dures  with  respect  to  proposals  for  mobile 
homes. 

13.  The  provision  precluding  a  PHA 
from  being  the  Contract  administrator 
where  it  is  also  the  lender  has  been 
replaced  by  a  provision  permitting  the 
PHA  to  administer  the  Contract  in  such 
cases  subject  to  an  express  provision  in 
the  Contract  giving  HUD  the  right  to 
take  unilateral  action  in  default  situa¬ 
tions.  (see  5  1273.103(v)). 

14.  §  1273.208(a)  has  been  clarified  to 
give  the  owner  opportunity  to  supply 
omissions  to  the  proposals. 

15.  5  1273.210(d)  has  been  modified  to 
provide  for  notification  to  the  unit  of 
general  local  government  as  to  HUD’s 
final  action  with  respect  to  Final  Pro¬ 
posals  (as  defined  in  5  1273.102(h)). 

16.  55  1273.211(b)(2)  and  1273.216(b) 
(4)  (iv) ,  respecting  the  certifications  of 
the  design  architect  and  the  inspecting 
architect,  have  been  .clarified;  and 
5  1273.216(c),  regarding  the  scope  and 
nature  of  the  inspection  and  determina¬ 
tion  to  be  made  by  HUD  upon  completion 
of  the  project  has  been  clarified. 

17.  5  1273.216(d) ,  which  sets  forth  the 
criteria  for  acceptance  of  a  project,  has 
been  modified. 

18.  5  1273.218(1),  which  provides  for 
the  reduction  of  Contract  units  utilized 
by  an  owner  over  a  substantial  period  of 
time  for  other  than  Eligible  Families 
has  been  modified  to  provide  for  restora¬ 
tion  of  the'  withdrawn  units  under 
certain  circumstances. 

In  view  of  the  necessity  to  limit  the 
comment  period  of  fifteen  days  because 
of  the  statutory  requirement  that  these 
regulations  be  made  effective  by  Janu¬ 
ary  1,  1975,  comments  will  be  received  by 
HUD  for  a  period  of  30  days  from  the 
date  of  publication  of  these  regulations, 
and  HUD  promptly  at  the  end  of  the 
30  day  period,  will  make  such  modifica¬ 
tions  in  these  regulations  as  it  deems 
appropriate. 

In  order  to  comply  with  the  aforemen¬ 
tioned  statutory  requirement,  the  Assist¬ 
ant  Secretary  for  Housing  Production 
and  Mortgage  Credit/FHA  Commis¬ 
sioner  has  determined  that  these  regula¬ 
tions  be  made  effective  January  1,  1975. 

Effective  date.  These  regulations  shall 
become  effective  January  1,  1975. 

Accordingly,  Title  24  Is  amended  as 
follows: 


A  new  Part  1273,  section  8  Housing  As¬ 
sistance  Payments  Program — New  Con¬ 
struction,  is  added  to  Chapter  vm  to 
read  as  set  forth  below. 

Subpart  A — Applicability,  Scope  and  Basic 
•  Policies  * 

Sec. 

1273.101  Applicability  and  scope. 

1273.102  Definitions. 

1273.103  Basic  policies. 

Subpart  B — Project  Development  and'  i 
Operation 

1273.201  Allocations  of  contract  authority  to 

field  offices. 

1273.202  Program  mix  (new  construction, 

substantial  rehabilitation,  exist¬ 
ing  housing) . 

1273.203  Invitations  for  preliminary  pro¬ 

posals. 

1273.204  Contents  of  developers  packet. 

1273.205  Contents  of  preliminary  proposal. 

1273.206  Submission  of  preliminary  pro¬ 

posals. 

1273.207  Proposals  Involving  HUD-FHA 

mortgage  insurance. 

1273.208  Screening  and  evaluation  of  pre¬ 

liminary  proposals. 

1273.209  Final  proposals. 

1273.210  Evaluation  of  final  proposals. 

1273.211  Owner’s  acceptance  of  notification 

and  submission  of  architect's 
.  certification. 

1273.212  Annual  contributions  contract  and 

agreement  (private-owner/PHA 
projects) . 

1273.213  Submission  of  estimates  of  re¬ 

quired  annual  contributions 
(private-owner/PHA  projects). 

1273.214  Preparation  and  execution  of 

agreement  (private-owner  and 
PHA -owner  projects). 

1273.215  Construction  period. 

1273.216  Project  completion. 

1273.217  Execution  of  housing  assistance 

payments  contract. 

1273.218  Project  operation. 

1273.219  HUD  review  of  contract  com¬ 

pliance. 

1273.220  PHA  reporting  requirements.  [Re¬ 

served] 

Appendices 

I.  Agreement  to  enter  into  housing  assist¬ 
ance  payments  contract — Private-owner  or 
PHA- owner  project. 

II.  Housing  assistance  payments  contract — 
private-owner  or  PHA-owner  project. 

Note — Various  prescribed  forms  which  re¬ 
late  to  internal  HUD  processing  procedures 
are  not  included  herein,  but  will  appear  in 
the  HUD  New  Construction  Handbook. 

III.  Annual  contributions  contract — pri¬ 
vate-owner/PHA  project. 

IV.  Agreement  to  enter  into  housing  as¬ 
sistance  payments  contract — private-owner/ 
PHA  project. 

V.  Housing  assistance  payments  contract — 
private-owner/PHA  project. 

Authority:  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
US.C.  3635(d)):  sec.  5(b)  of  the  US.  Hous¬ 
ing  Act  of  1937  (42  U.S.C.  1437c(b);  sec.  8 
of  the  US.  Housing  Act  of  1937  (42  U.S.C. 
1437f) . 

Subpart  A — Applicability,  Scope  and  Basic 
Policies 

§  1273.101  Applicability  and  scope. 

(a)  The  policies  and  procedures  con¬ 
tained  herein  are  applicable  to  the  mak¬ 
ing  of  housing  assistance  payments  on 
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behalf  of  Eligible  Families  leasing  newly 
constructed  housing  pursuant  to  the  pro¬ 
visions  of  Section  8  of  the  U.S.  Housing 
Act  of  1937  (“Act”) . 

(b)  For  the  purpose  of  this  Part,  “new 
construction”  shall  mean  newly  con¬ 
structed  housing  for  which,  prior  to  the 
start  of  construction,  an  Agreement  to 
Enter  into  Housing  Assistance  Payments 
Contract  is  executed  between  the  Owner 
and  the  Department  of  Housing  and  Ur¬ 
ban  Development  (“HUD”)  or  the  Public 
Housing  Agency.  However,  housing  al¬ 
ready  under  construction  may  be  eligible 
for  participation  if  all  subsequent  actions 
are  in  compliance  with  this  Part  and  if 
the  Owner  certifies  and  demonstrates  to 
the  satisfaction  of  HUD  that : 

(1)  At  the  date  of  application  to  HUD, 
a  substantial  amount  of  construction 
(generally  at  least  25  percent)  remains  to 
be  completed;  and 

(2)  At  the  date  of  application  to  HUD, 
the  project  cannot  be  completed  without 
a  commitment  for  assistance  under  this 
Part;  and 

(3)  At  the  time  construction  was  ini¬ 
tiated,  all  of  the  parties  reasonably  ex¬ 
pected  that  the  project  would  be  com¬ 
pleted  without  assistance  under  this  Part. 

(c)  Conversions  of  section  23  projects 
to  the  Section  8  program  will  be  permit¬ 
ted  where  appropriate,  provided  that  all 
parties  (Including  HUD)  agree  to  the 
terms  and  conditions. 

§  1273.102  Definitions. 

(a)  Agreement  to  enter  into  housing 
assistance  payments  contract  (“Agree¬ 
ment”').  (1)  In  the  case  of  a  Private- 
Owner  Project  or  a  PHA-Owner  Project, 
a  written  agreement  between  the  Owner 
and  HUD  that,  upon  satisfactory  com- 
pletion  of  the  housing  in  accordance  with 
the  HUD- approved  Final  Proposal,  HUD 
will  enter  into  a  Housing  Assistance  Pay¬ 
ments  Contract  with  the  Owner.  (See  Ap¬ 
pendix  I  of  this  part.) 

(2)  In  the  case  of  a  Private-Owner/ 
FHA  Project,  a  written  agreement  be¬ 
tween  the  private  Owner  and  the  PHA, 
approved  by  HUD,  that,  upon  satisfac¬ 
tory  completion  of  the  housing  in  accord¬ 
ance  with  the  HUD-approved  Final  Pro¬ 
posal,  the  PHA  will  enter  Into  a  Housing 
Assistance  Payments  Contract  with  the 
private  Owner.  (See  Appendix  IV  of  this 
part.) 

(b)  Allowance  for  utilities  and  other 
services  (“Allowance”) .  An  amount  de¬ 
termined  or  approved  by  HUD  as  an  al¬ 
lowance  for  the  cost  of  utilities  (except 
telephone)  and  charges  for  other  serv¬ 
ices  payable  directly  by  the  Family.  In 
the  case  of  a  proposal  under  which  the 
Families  must  pay  directly  for  one  or 
more  utilities  or  services,  the  amount  of 
the  Allowance  is  deducted  from  the 
Gross  Rent  in  determining  the  Contract 
Rent  and  is  included  in  the  Gross  Family 
Contribution. 

(c)  Annual  contributions  contract 
(“ACC”).  In  the  case  of  a  Private- 
Owner/PHA  Project,  a  written  agree¬ 
ment  between  HUD  and  the  PHA  to  pro¬ 
vide  annual  contributions  to  the  PHA 
with  respect  to  the  project.  (See  Ap¬ 
pendix  in  of  this  part.) 


(d)  Contract  rent.  The  rent  payable 
to  the  Owner  under  his  Contract  includ¬ 
ing  the  portion  of  the  rent  payable  by 
the  Family.  In  the  case  of  a  cooperative, 
the  term  “Contract  Rent”  means  charges 
under  the  occupancy  agreements  be¬ 
tween  the  members  and  the  cooperative. 

(e)  Decent,  safe,  and  sanitary.  Hous¬ 
ing  is  Decent,  Safe,  and  Sanitary  at 
project  completion  if  the  dwelling  units 
and  related  facilities  are  accepted  by 
HUD  as  meeting  the  requirements  of  the 
Agreement.  (See  8  1273.216.)  Housing 
continues  to  be  Decent,  Safe,  and  Sani¬ 
tary  if  it  is  being  maintained  in  a  con¬ 
dition  substantially  the  same  as  that  on 
acceptance,  in  all  pertinent  respects,  in¬ 
cluding  the  following: 

(1)  Condition  of  the  exterior  (includ¬ 
ing  the  grounds)  and  the  interior  of  the 
structure  and  of  the  housing  unit; 

(2)  Operating  condition  of  sanitary 
facilities  and  of  solid  and  liquid  waste 
disposal  facilities; 

(3)  Operating  condition  of  kitchen 
facilities,  including  range  and  refrigera¬ 
tor,  sink,  and  space  for  storage  of  food 
and  for  storage  of  utensils  and  dishes; 

(4)  Operating  condition  of  heating, 
lighting  and  ventilating  equipment  and/ 
or  other  facilities;  and 

(5)  Size,  number  of  rooms,  and  fur- 
nishability  in  relation  to  the  size  and 
type  of  Family  in  occupancy  in  accord¬ 
ance  with  any  applicable  State  or  local 
codes 

(t)' Eligible  family  (“Family”).  A 
Family  which  qualifies  as  a  Lower-In¬ 
come  Family  and  which  meets  the  other 
requirements  of  the  Act  and  this  Part. 
The  term  Family  Includes  an  elderly, 
disabled,  handicapped,  or  displaced  per¬ 
son  and  the  remaining  member  of  a  ten¬ 
ant  family  as  defined  in  section  3(2)  of 
the  Act.  A  Family’s  housing  assistance 
payment  may  continue  until  its  Gross 
Family  Contribution  equals  the  Gross 
Rent  for  the  dwelling  unit  it  occupies, 
but  the  termination  of  housing  assist¬ 
ance  payments  at  such  point  shall  not 
affect  the  family’s  other  rights  under  its 
Lease  nor  shall  such  termination  pre¬ 
clude  resumption  of  payments  as  a  re¬ 
sult  of  subsequent  changes  in  income  or 
other  relevant  circumstances  during  the 
term  of  the  Contract. 

(g)  Fair  market  rent.  (1)  The  rent, 
including  utilities  (except  telephone), 
ranges  and  refrigerators,  parking,  and  all 
maintenance,  management  and  other 
services,  which,  as  determined  at  least 
annually  by  HUD,  would  be  required  to 
be  paid  in  order  to  obtain  privately  de¬ 
veloped  and  owned,  newly  constructed 
rental  housing  of  modest  (non-luxury) 
nature  with  suitable  amenities  and  sound 
architectural  design  meeting  the  objec¬ 
tives  of  the  HUD  Minimum  Property 
Standards. 

(2)  Separate  Fair  Market  Rents  will 
be  established  for  dwelling  units  by  vari¬ 
ous  sizes  (number  of  bedrooms)  and 
types  (e.g.,  elevator,  row,  detached,  mo¬ 
bile  homes;  housing  designed  for  the 
elderly  or  handicapped  shall  be  a  sepa¬ 
rate  type  for  this  purpose) . 

(3)  The  Fair  Market  Rents  will  be 
published  in  the  Federal  Register,  and, 


in  order  to  allow  for  the  period  of  con¬ 
struction,  computation  of  the  published 
Fair  Market  Rents  will  include  HUD’s 
estimate  of  anticipated  rent  increases 
during  an  appropriate  future  period  as 
stated  in  the  publication.  Accordingly, 
for  any  given  project  for  which  the 
scheduled  construction  time  will  be  less 
than  such  future  period,  an  appropriate 
reduction  will  be  made  in  determining 
the  approvable  Contract  Rent. 

(4)  The  Fair  Market  Rent,  minus  the 
amount  of  any  applicable  Allowance  for 
Utilities  and  Other  Services  payable  di¬ 
rectly  by  the  Family,  shall  be  the  maxi¬ 
mum  amount  that  can  be  approved  as 
the  Contract  Rent,  except  that  the  maxi¬ 
mum  approvable  amount  may  be  lower 
as  stated  In  paragraph  (g)  (3)  of  this 
section  and  may  be  higher  or  lower  as 
provided  in  8  1273.103(f). 

(h)  Final  proposal.  A  proposal  to  pro¬ 
vide  newly  constructed  housing  submit¬ 
ted  in  response  to  a  HUD  notification 
of  selection  of  Preliminary  Proposal.  (See 
8  1273.204  and  88  1273.208-1273.210.) 

(I)  Gross  family  contribution.  The  por¬ 
tion  of  the  Gross  Rent  payable  by  an 
Eligible  Family,  i.e.,  the  difference  be¬ 
tween  the  amount  of  the  housing  assist¬ 
ance  payment  payable  on  behalf  of  the 
Family  and  the  Gross  Rent. 

(J)  Gross  rent.  The  Contract  Rent  plus 
any  Allowance  for  Utilities  and  Other 
Services. 

(k)  HCD  act.  The  Housing  and  Com¬ 
munity  Development  Act  of  1974. 

(l)  Housing  assistance  payments  con¬ 
tract  (“Contract”). 

(1)  In  the  case  of  a  Private-Owner 
Project  or  a  PHA-Owner  Project,  a  writ¬ 
ten  contract  between  the  Owner  and 
HUD  for  the  purpose  of  providing  hous¬ 
ing  assistance  payments  to  the  Owner 
on  behalf  of  Eligible  Families.  (See  Ap¬ 
pendix  H  of  this  part.) 

(2)  In  the  case  of  a  Private-Owner/ 
PHA  Project,  a  written  contract  between 
the  private  Owner  and  the  PHA,  ap¬ 
proved  by  HUD,  for  the  purpose  of  pro¬ 
viding  housing  assistance  payments  to 
the  Owner  on  behalf  of  Eligible  Families. 
(See  Appendix  V  of  this  part.) 

(m)  Housing  assistance  payments  on 
behalf  of  eligible  family.  The  amount  of 
housing  assistance  payment  on  behalf  of 
an  Eligible  Family  determined  in  accord¬ 
ance  with  schedules  and  criteria  estab¬ 
lished  by  HUD.  (See  8  1273.103 (t) .) 

(n)  HUD.  The  Department  of  Housing 
and  Urban  Development  or  its  designee. 

(o)  Income.  Income  from  all  sources  of 
each  member  of  the  household  as  deter¬ 
mined  in  accordance  with  criteria  estab¬ 
lished  by  HUD. 

(p)  Invitation  for  preliminary  pro¬ 
posals — new  construction  (“invitation  for 
preliminary  proposals”).  A  notice  pub¬ 
lished  by  HUD  inviting  the  submission  of 
Preliminary  Proposals  in  accordance  with 
this  Part.  (See  8  1273.203.) 

(q)  Lease.  A  written  agreement  be¬ 
tween  an  Owner  and  an  Eligible  Family 
for  the  leasing  of  a  decent,  safe,  and 
sanitary  dwelling  unit  in  accordance 
with  the  applicable  Contract,  which 
agreement  is  in  compliance  with  the  pro¬ 
visions  of  this  Part. 
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(r)  Local  housing  assistance  plan.  A 
housing  assistance  plan  submitted  by  a 
unit  of  general  local  government  and  ap¬ 
proved  by  HUD  under  section  104  of  the 
HCD  Act  or,  In  the  case  of  a  unit  of 
general  local  government  not  participat¬ 
ing  under  Title  I  of  the  HCD  Act,  a  hous¬ 
ing  plan  which  contains  the  elements  set 
forth  In  section  104(a)  (4)  of  the  HCD 
Act  and  which  Is  approved  by  the  Sec¬ 
retary  as  meeting  the  requirements  of 
section  213  of  that  Act. 

(s)  Lower-income  family.  A  family 
whose  Income  does  not  exceed  80  percent 
of  the  median  income  for  the  area  as 
determined  by  HUD  with  adjustments  for 
smaller  or  larger  families,  except  that 
HUD  may  establish  income  limits  higher 
or  lower  than  80  percent  on  the  basis  of 
its  findings  that  such  variations  are  nec¬ 
essary  because  of  the  prevailing  levels  of 
construction  costs,  unusually  high  or  low 
Incomes,  or  other  factors. 

(t)  New  communities.  New  community 
developments  approved  under  Title  IV  of 
the  Housing  and  Urban  Development  Act 
of  1968  and  Title  VII  of  the  Housing  and 
Urban  Development  Act  of  1970. 

(u)  Owner.  Any  private  person  or  en¬ 
tity,  including  a  cooperative,  or  a  PHA, 
having  the  legal  right  to  lease  or  sub¬ 
lease  newly  constructed  dwelling  units. 

(v)  PH  A- owner  proposal  and  PHA- 
owner  project.  A  proposal  for  a  project 
under  this  Part  (and  the  resulting  proj¬ 
ect)  to  be  owned  by  a  PHA  throughout 
the  term  of  the  Agreement  and  Contract 
where  such  Agreement  and  Contract  are 
to  be  entered  into  between  the  PHA  and 
HUD. 

(w)  Preliminary  proposal.  A  proposal 
to  provide  newly  constructed  housing 
submitted  in  response  to  a  HUD  Invita¬ 
tion  for  Preliminary  Proposals.  (See 
§S  1273.203-1273.208.) 

(x)  Private-owner /PH A  proposal  and 
private-owner /PHA  project.  A  proposal 
for  a  project  under  this  Part  (and  the  re¬ 
sulting  project)  to  be  owned  by  a  private 
Owner  throughout  the  term  of  the  Agree¬ 
ment  and  Contract  where  such  Agree¬ 
ment  and  Contract  are  to  be  entered  into 
between  the  private  Owner  and  the  PHA 
pursuant  to  an  ACC  between  the  PHA 
and  HUD. 

(y)  Private-owner  proposal  and  Pri¬ 
vate-owner  project.  A  proposal  for  a 
project  under  this  Part  (and  the  result¬ 
ing  project)  to  be  owned  by  a  private 
Owner  throughout  the  term  of  the  Agree¬ 
ment  and  Contract  where  such  Agree¬ 
ment  and  Contract  are  to  be  entered 
into  between  the  private  Owner  and 
HUD. 

(z)  Public  housing  agency  (.“PHA"). 
Any  State,  county,  municipality,  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof) 
which  is  authorized  to  engage  in  or  assist 
in  the  development  or  operation  of  hous¬ 
ing  for  low-income  Families. 

(aa)  Secretary.  The  Secretary  of  Hous¬ 
ing  and  Urban  Development. 

(bb)  Very  low-income  family.  A  family 
whose  income  does  not  exceed  50  percent 
of  the  median  income  for  the  area,  as 
determined  by  HUD,  with  adjustments 
for  smaller  or  larger  families. 


g  1273.103  Basic  policies. 

(a)  Limitation  on  use  of  newly  con¬ 
structed  housing.  (1)  No  proposal  for 
housing  to  be  constructed  may  be  ap¬ 
proved  by  HUD  unless  HUD  requirements 
implementing  the  provisions  of  sections 
213(a),  (b),  and  (c)  of  the  HCD  Act  re¬ 
garding  review  by  the  unit  of  general 
local  government  have  been  satisfied. 

(2)  New  construction  projects  shall  be 
permitted  only  where:  (i)  HUD  deter¬ 
mines  that  there  is  not  and  there  is  not 
likely  soon  to  be  an  adequate  supply  of 
existing  housing  which,  with  the  aid  of 
housing  assistance  payments  provided 
under  the  Section  8  Housing  Assistance 
Payments  Program — Existing  Housing, 
can  meet  the  needs  of  Eligible  Families, 
or  (ii)  the  proposed  project  is  specifically 
approved  by  HUD  in  accordance  with 
priorities  established  from  time  to  time 
by  the  Secretary  including  priorities  for 
New  Communities. 

(b)  Preference  for  certain  types  of 
projects — (1)  20  percent  projects.  As¬ 
sistance  payments  may  be  made  with 
respect  to  up  to  100  percent  of  the  dwell¬ 
ing  units  in  any  structure  or  project. 
However,  within  the  category  of  projects 
that  are  not  designed  for  use  primarily 
by  the  elderly  and  the  handicapped  and 
which  involve  the  construction  of  more 
than  50  units,  a  preference  will  be  pro¬ 
vided  for  projects  in  which  housing  as¬ 
sistance  will  be  limited  to  20  percent  or 
less  of  the  units.  (See  §  1273.208(e)(1).) 

(2)  Three  or  more  bedroom*  projects. 
Where  the  need  for  dwelling  units  of 
three  or  more  bedroom  size  (“large 
dwelling  units”)  is  shown,  each  HUD 
field  office  shall  be  responsible,  to  the  ex¬ 
tent  feasible,  for  inviting  and  selecting 
propbsals  which  in  the  aggregate  will 
achieve  the  goal  of  providing  a  number 
of  large  dwelling  units  equal  to  at  least 
20  percent  of  all  the  assisted  units  ap¬ 
proved  under  the  Section  8  Housing  As¬ 
sistance  Payments  Program,  without  un¬ 
due  concentration  of  such  large  dwelling 
units  in  any  one  location. 

(c)  Maximum  total  annual  housing  as¬ 
sistance  payments  ( private-owner  or 
PH  A- owner  projects) .  (1)  The  maximum 
total  annual  housing  assistance  pay¬ 
ments  that  may  be  committed  under  the 
Contract  shall  be  the  total  of  the  Gross 
Rents  for  all  the  Contract  units  in  the 
project. 

(2)  A  project  account  will  be  estab¬ 
lished  and  maintained,  in  an  amount  as 
determined  by  the  Secretary  consistent 
with  Ills  responsibilities  under  section  8 

(c)  (6)  of  the  Act,  out  of  amounts  by 
which  the  maximum  Contract  commit¬ 
ment  per  year  exceeds  amounts  paid  un¬ 
der  the  Contract  for  any  year.  This  ac¬ 
count  will  be  established  and  maintained 
by  HUD  as  a  specifically  identified  and 
segregated  account,  and  payment  shall 
be  made  therefrom  only  for  the  follow¬ 
ing  purposes: 

(i)  Increases  in  housing  assistance 
payments;  and 

(ii)  Other  costs  specifically  authorized 
or  approved  by  the  Secretary. 

Any  balance  in  this  account  after  pay¬ 
ment  of  the  last  housing  assistance  pay- 
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ment  shall  be  applied  by  HUD  in  ac¬ 
cordance  with  law. 

(d)  Annual  contributions  (private- 
owner/ PHA  projects) . 

(1)  The  maximum  total  annual  con¬ 
tributions  that  may  be  contracted  for  in 
the  ACC  for  a  project  shall  be:  (i)  The 
total  of  the  Gross  Rents  for  all  the  Con¬ 
tract  Units  in  the  project  plus  (ii)  a  fee 
for  the  regular  costs  of  PHA  administra¬ 
tion.  HUD-approved  preliminary  costs 
for  administration  (including  adminis¬ 
trative  costs  in  connection  with  PHA  ac¬ 
tivities  related  to  relocation  of  occu¬ 
pants)  shall  be  payable  out  of  this  total. 

(2)  A  project  account  will  be  estab¬ 
lished  and  maintained,  in  an  amount  as 
determined  by  the  Secretary  consistent 
with  his  responsibilities  under  section  8 
(c)  (6)  of  the  Act,  out  of  amounts  by 
which  the  maximum  ACC  commitment 
per  year  exceeds  amounts  paid  under  the 
ACC  for  any  year.  This  account  shall  be 
established  and  maintained  by  HUD  as 
a  specifically  identified  and  segregated 
account,  and  payment  shall  be  made 
therefrom  only  for  the  following  pur¬ 
poses: 

(i)  Increases  in  housing  assistance 
payments; 

(ii)  Increases  in  the  amount  of  the  fee 
for  regular  PHA  costs  of  administration; 
and 

(iii)  Other  costs  specifically  authorized 
or  approved  by  the  Secretary. 

Any  balance  in  this  account  after  pay¬ 
ment  of  the  last  annual  contribution  for 
the  project  shall  be  applied  by  HUD  in 
accordance  with  law. 

.(e)  Housing  assistance  payments  to 
owners. — (1)  General.  Housing  assist¬ 
ance  payments  shall  be  paid  to  Owners 
for  units  under  lease  by  Eligible  Families, 
in  accordance  with  the  Contract  and  as 
provided  in  this  paragraph  (e).  The 
housing  assistance  payment  will  pay  the 
Owner  the  difference  between  the  Con¬ 
tract  Rent  and  the  portion  of  said  rent 
payable  by  the  Family  as  determined  in 
accordance  with  the  HUD-established 
schedules  and  criteria. 

(2)  Vacancies  during  rent-up.  If  a 
Contract  unit  is  not  leased  as  of  the  ef¬ 
fective  date  of  the  Contract,  the  Owner 
shall  be  entitled  to  housing  assistance 
payments  in  the  amount  of  80  percent  of 
the  Contract  Rent  for  the  unit  for  a  va¬ 
cancy  period  not  exceeding  60  days  from 
the  effective  date  of  the  Contract,  pro¬ 
vided  that  the  Owner  (i)  commenced 
marketing  and  otherwise  complied  with 
§  1273.215,  (ii)  has  taken  and  continues 
to  take  all  feasible  actions  to  fill  the  va¬ 
cancy,  including,  but  not  limited  to,  con¬ 
tacting  applicants  on  his  waiting  list,  re¬ 
questing  the  PHA  and  other  appropriate 
sources  to  refer  eligible  applicants,  and 
advertising  the  availability  of  the  unit, 
and  (iii)  has  not  rejected  any  eligible 
applicant,  except  for  good  cause  accept¬ 
able  to  HUD  or  the  PHA,  as  the  case  may 
be. 

(3)  Vacancies  after  rent-up.  (i)  If 
an  Eligible  Family  vacates  its  unit  (other 
than  as  a  result  of  action  by  the  Owner 
which  is  in  violation  of  the  Lease  or  the 
Contract  or  any  applicable  law),  the 
Owner  shall  receive  housing  assistance 
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payments  In  the  amount  of  80  percent 
of  the  Contract  Rent  for  a  vacancy 
period  not  exceeding  60  days;  Provided, 
however.  That  if  the  Owner  collects  any 
of  the  Family’s  share  of  the  rent  for  this 
period  in  an  amount  which,  when  added 
to  the  80  percent  payments,  results  in 
more  than  the  Contract  Rent,  such  ex¬ 
cess  shall  be  payable  to  HUD  or  as  HUD 
may  direct.  (See  also  9  1273.103(r).)  The 
Owner  shall  not  be  entitled  to  any  pay¬ 
ment  under  paragraph  (e)  (3)  (i)  of  this 
section  unless  he:  (A)  Immediately  upon 
learning  of  the  vacancy,  has  notified 
HUD  or  the  PHA,  as  the  case  may  be,  of 
the  vacancy  or  prospective  vacancy  and 
the  reasons  for  the  vacancy,  and  (B) 
has  taken  and  continues  to  take  the  ac¬ 
tions  specified  in  paragraphs  (e)  (2)  (11) 
and  (e)  (2)  (Hi)  of  this  section. 

(ii)  If  the  Owner  evicts  an  Eligible 
Family,  he  shall  not  be  entitled  to  any 
payment  under  paragraph  (e)(3)(i)  of 
this  section  unless  the  request  for  such 
payment  is  supported  by  a  certification 
that  (A)  he  gave  such  Family  a  written 
notice  of  the  proposed  eviction,  stating 
the  grounds  and  advising  the  Family 
that  it  had  10  days  within  which  to  pre¬ 
sent  its  objections  to  the  Owner  in  writ¬ 
ing  or  In  person  and  (B)  the  proposed 
eviction  was  not  in  violation  of  the  Lease 
or  the  Contract  or  any  applicable  law. 

(4)  The  Owner  shall  not  be  entitled  to 
housing  assistance  payments  with  re¬ 
spect  to  vacant  units  under  this  para¬ 
graph  (e)  to  the  extent  he  is  entitled  to 
payments  from  other  sources  (for  exam¬ 
ple,  payments  for  losses  of  rental  income 
incurred  for  holding  units  vacant  for  re- 
1  oca  tees  pursuant  to  Title  I  of  the  HCD 
Act  or  payments  under  $  1273. 103 (r).) 

(f)  Initial  maximum  rents  to  owners. 

(1)  The  sum  of  the  initial  Contract  Rents 
and  any  Allowances  for  Utilities  and 
Other  Services  shall  not  exceed  the  Fair 
Market  Rents  for  newly  constructed  ren¬ 
tal  housing,  except  that  such  Fair  Mar¬ 
ket  Rents  may  be  exceeded  (i)  by  up  to 
10  percent  if  the  field  office  director  de¬ 
termines  that  special  circumstances  war¬ 
rant  such  higher  rents  and  the  higher 
rents  meet  the  test  of  reasonableness  in 
paragraph  (f)  (2)  of  this  section,  or  (ii) 
by  up  to  20  percent,  where  the  Assistant 
Secretary  for  Housing  Production  and 
Mortgage  Credit  determines  that  special 
circumstances  warrant  such  higher  rents 
or  determines  that  such  higher  rents  are 
necessary  to  the  implementation  of  a  Lo¬ 
cal  Housing  Assistance  Plan,  or  that  such 
higher  rents  meet  the  test  of  reasonable¬ 
ness  in  paragraph  (f )  (2)  of  this  section. 

(2)  The  Contract  Rents  as  proposed 
must  be  determined  by  HUD  to  be  rea¬ 
sonable  in  relation  to  the  quality,  loca¬ 
tion,  amenities,  methods  and  terms  of 
financing,  and  management  and  mainte¬ 
nance  services  of  the  project,  and  pro¬ 
posed  rents  shall  be  subject  to  reduction 
if  they  are  found  to  be  higher  than  such 
reasonable  rents. 

(3)  In  addition,  for  projects  financed 
with  HUD-insured  mortgages,  initial 
Contract  Rents  for  units  assisted  under 
this  Contract  shall  not  exceed  the  rents 
approved  by  HUD  in  connection  with  the 
mortgage  insurance  for  such  projects. 


(g)  Term  of  housing  assistance  pay¬ 
ments  contract.  (1)  A  Contract  may  be 
for  an  initial  term  of  not  more  than  five 
years,  with  an  option  solely  in  the  Owner 
to  renew  for  additional  terms  of  not 
more  than  five  years  each,  provided  that 
the  total  Contract  term,  including  re¬ 
newals,  shall  not  exceed  20  years  for  any 
dwelling  unit. 

(2)  In  the  case  of  a  Contract  under 
which  housing  assistance  payments  are 
made  with  respect  to  a  project  owned  by, 
or  financed  by  a  loan  or  loan  guarantee 
from,  a  State  or  local  agency,  the  total 
Contract  term  may  not  exceed  40  years 
for  any  dwelling  unit. 

(3)  In  the  case  of  mobile  homes,  the 
initial  Contract  term  for  any  mobile 
home  shall  be  for  not  more  than  five 
years,  subject  to  renewal  for  additional 
terms  of  not  more  than  five  years  each, 
as  may  be  mutually  agreed  upon  by  the 
Owner  and  HUD  or,  in  the  case  of  a 
Private-Owner/PHA  Project,  by  the 
Owner  and  the  PHA  with  the  approval 
of  HUD;  provided  that  the  total  Con¬ 
tract  term  for  any  mobile  home  shall  not 
exceed  20  years.  For  purposes  of  para¬ 
graph  (g)(3)  of  this  section,  the  term 
“mobile  home”  means  the  original  mo¬ 
bile  home  and  any  replacement(s) ,  com¬ 
bined. 

(4)  In  the  case  of  any  project  under 
paragraph  (g)  (2)  or  (g)  (3)  of  this  sec¬ 
tion,  notwithstanding  the  maximum  total 
allowable  term  per  unit  stated  therein, 
a  shorter  term  shall  be  determined  by 
HUD  where  appropriate,  taking  into  ac¬ 
count  the  amount  of  the  capital  expend¬ 
itures  reasonably  required  for  the  proj¬ 
ect,  the  reasonable  period  and  rate  of 
amortization  for  the  financing,  and  the 
approved  rents  to  the  Owner. 

(5)  If  the  project  is  accepted  in  stages, 
the  dates  for  the  initial  and  the  renewal 
terms  shall  be  separately  related  to  the 
units  in  each  stage;  provided,  however, 
that  the  total  Contract  term  for  the  units 
in  all  the  stages,  counting  from  the  effec¬ 
tive  date  of  the  Contract  with  respect  to 
the  first  stage,  may  not  exceed  the  over¬ 
all  maximum  term  allowable  for  any 
one  unit,  plus  two  years. 

(h)  Rent  adjustments — (1)  Funding  of 
adjustments.  Housing  assistance  pay¬ 
ments  will  be  made  in  increased  amounts 
commensurate  with  Contract  Rent  ad¬ 
justments  under  this  paragraph,  up  to 
the  maximum  total  annual  housing  as¬ 
sistance  payments  committed  under  the 
Contract.  The  provisions  of  the  Contract 
or  the  ACC,  as  the  case  may  be,  are  de¬ 
signed  (by  providing  for  maximum  total 
annual  commitments  in  excess  of  the 
amounts  required  at  the  time  of  the 
Initial  rental  of  dwelling  units  and  by 
setting  aside  such  excess  amounts  in  a 
project  reserve)  to  assure  that  homing 
assistance  payments  will  be  increased  on 
a  timely  basis  to  cover  increases  in  Con¬ 
tract  Rents  or  decreases  in  Family  in¬ 
comes.  In  addition,  the  Contract  or  the 
ACC,  as  the  case  may  be,  will  provide 
that  HUD  will  take  such  additional  steps 
authorized  by  section  8(c)  (6)  of  the  Act 
as  may  be  necessary  to  carry  out  this 
assurance,  Including  as  provided  in  that 
section)  “the  reservation  of  annual  con¬ 


tributions  authority  for  the  purpose  of 
amending  housing  assistance  contracts 
or  the  allocation  of  a  portion  of  new  au¬ 
thorizations  for  the  purpose  of  amend¬ 
ing  housing  assistance  contracts.” 

(2)  Automatic  annual  adjustments. 

(1)  Automatic  Annual  Adjustment  Fac¬ 
tors  will  be  determined  by  HUD  at  least 
annually;  interim  revisions  may  be  made 
as  market  conditions  warrant.  Such  Fac¬ 
tors  and  the  basis  for  their  determina¬ 
tion  will  be  published  in  the  Federal 
Register.  These  published  Factors  will  be 
reduced  appropriately  by  HUD  where 
utilities  are  paid  directly  by  Families. 

(ii)  On  each  anniversary  date  of  the 
Contract,  the  Contract  Rents  shall  be 
adjusted  by  applying  the  applicable  Au¬ 
tomatic  Annual  Adjustment  Factor  most 
recently  published  by  HUD.  Contract 
Rents  may  be  adjusted  upward  or  down¬ 
ward,  as  may  be  appropriate:  however, 
in  no  case  shall  the  adjusted  rents  be 
less  than  the  Contract  Rents  on  the  ef¬ 
fective  date  of  the  Contract. 

(3)  Special  additional  adjustments. 

Special  additional  adjustments  may  be 
granted,  when  approved  by  HUD,  to  re¬ 
flect  increases  in  the  actual  and  neces¬ 
sary  expenses  of  owning  and  maintain¬ 
ing  the  Contract  units  which  have  re¬ 
sulted  from  substantial  general  increases 
in  real  property  taxes,  utility  rates,  or 
similar  costs  (i.e.,  assessments,  and  util¬ 
ities  not  covered  by  regulated  rates) ,  but 
only  if  and  to  the  extent  that  the  Owner 
clearly  demonstrates  that  such  general 
increases  in  the  Owner’s  operating  costs 
are  not  adequately  compensated  for  by 
automatic  annual  adjustments.  The 
Owner  shall  submit  to  HUD  financial 
statements  which  clearly  support  the  in¬ 
crease.  I 

(4)  Overall  limitation.  Notwithstand¬ 
ing  any  other  provisions  of  this  Fart, 
adjustments  as  provided  in  paragraph 
(h)  of  this  section  shall  not  result  in 
material  differences  between  the  rents 
charged  for  assisted  and  comparable  un¬ 
assisted  units,  as  determined  by  HUD. 

(i)  Types  of  housing  and  property 
standards.  (1)  Newly  constructed  single¬ 
family  houses,  mobile  homes  or  multi¬ 
family  structures  may  be  utilized  in  this 
program.  Congregate  housing  may  be  de¬ 
veloped  for  elderly  or  handicapped  Fam¬ 
ilies  and  individuals.  Single  room  occu¬ 
pant  housing  planned  specifically  as  a 
relocation  resource  for  eligible  single  per¬ 
sons  may  also  be  developed.  High-rise 
elevator  projects  for  Families  with  chil¬ 
dren  may  not  be  utilized  unless  HUD  de¬ 
termines  there  is  no  practical  alterna¬ 
tive.  Generally,  housing  to  be  developed 
for  use  in  this  program  should  corre¬ 
spond  to  the  predominant  housing  pat¬ 
terns  of  the  locality  in  terms  of  struc¬ 
ture  type  and  density. 

(2)  No  section  8  assistance  may  be 
provided  for  any  unit  occupied  by  an 
Owner;  however,  cooperatives  are  con¬ 
sidered  rental  housing  for  this  purpose. 

(3)  Participation  in  this  program  re¬ 
quires  compliance  with  (i)  HUD  Mini¬ 
mum  Property  Standards,  (ii)  in  the  case 
of  mobile  homes,  the  American  National 
Standards  Institute  Standard  No.  A- 
119.1,  as  amended  and  adopted  by  HUD 
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under  Title  1  of  the  National  Housing 
Act,  (ill)  In  the  case  of  congregate  or 
single  room  occupant  housing,  the  ap¬ 
propriate  HUD  guidelines  and  standards, 

(iv)  HUD  requirements  pursuant  to  sec¬ 
tion  209  of  the  HCD  Act  for  projects  for 
the  elderly  or  the  handicapped,  (v)  HUD 
requirements  pertaining  to  noise  abate¬ 
ment  and  control,  and  (vl)  applicable 
State  and  local  laws,  codes,  ordinances, 
and  regulations. 

(j)  Site  and  neighborhood  standards. 
Proposed  sites  for  new  construction  proj¬ 
ects  must  be  approved  by  HUD  as  meet¬ 
ing  the  following  standards: 

(1)  The  site  shall  be  adequate  In  size, 
exposure  and  contour  to  accommodate 
the  number  and  type  of  units  proposed; 
and  adequate  utilities  (water,  sewer,  gas 
and  electricity)  and  streets  shall  be 
available  to  service  the  site. 

(2)  The  site  and  neighborhood  shall  be 
suitable  from  the  standpoint  of  facili¬ 
tating  and  furthering  full  compliance 
with  the  applicable  provisions  of  Title 
VI  of  the  Civil  Rights  Act  of  1964,  Title 
Vm  of  the  Civil  Rights  Act  of  1968,  Ex¬ 
ecutive  Order  11063,  and  HUD  regula¬ 
tions  issued  pursuant  thereto. 

(3)  The  site  shall  not  be  located  in: 

(I)  An  area  of  minority  concentration 
unless  (A)  sufficient,  comparable  oppor¬ 
tunities  exist  for  housing  for  minority 
families,  in  the  Income  range  to  be  served 
by  the  proposed  project,  outside  areas 
of  minority  concentration,  or  (B)  the 
project  is  necessary  to  meet  overriding 
homing  needs  which  cannot  otherwise 
feasibly  be  met  in  that  housing  market 
area.  (An  “overriding  need”  may  not 
serve  as  the  basis  for  determining  that 
a  site  is  acceptable  if  the  only  reason 
the  need  cannot  otherwise  feasibly  be 
met  is  that  discrimination  on  the  basis  of 
race,  color,  religion,  creed,  sex,  or  na¬ 
tional  origin  renders  sites  outside  areas 
of  minority  concentration  unavailable.) 

(II)  A  racially  mixed  area  If  the  proj¬ 
ect  will  cause  a  significant  increase  in 
the  proportion  of  minority  to  non-mi¬ 
nority  residents  in  the  area. 

(4)  The  site  shall  promote  greater 
choice  of  housing  opportunities  and  avoid 
undue  concentration  of  assisted  persons 
In  areas  containing  a  high  proportion  of 
lower-income  persons. 

(5)  The  site  shall  be  free  from  adverse 
environmental  conditions,  natural  or 
manmade,  such  as  instability,  flooding, 
septic  tank  back-ups,  sewage  hazards,  or 
mudslides;  harmful  air  pollution,  smoke 
or  dust;  excessive  noise,  vibration  or  ve¬ 
hicular  traffic;  rodent  or  vermin  infesta¬ 
tion;  or  fire  hazards.  The  neighborhood 
must  not  be  one  which  is  seriously  detri¬ 
mental  to  family  life  or  in  which  sub¬ 
standard  dwellings  or  other  undesirable 
elements  predominate,  unless  there  is 
actively  in  progress  a  concerted  program 
to  remedy  the  undesirable  conditions. 

(6)  The  site  shall  comply  with  any  ap¬ 
plicable  conditions  in  the  Local  Housing 
Assistance  Plan,  approved  by  HUD; 

(7)  The  housing  shall  be  accessible  to 
social,  recreational,  educational,  com¬ 
mercial,  and  health  facilities  and  serv¬ 
ices,  and  other  municipal  facilities  and 
services  that  are  at  least  equivalent  to 


those  typically  found  in  neighborhoods 
consisting  largely  of  unsubsidized,  stand¬ 
ard  housing  of  similar  market  rents. 

(8)  Travel  time  and  cost  via  public 
transportation  or  private  automobile, 
from  the  neighborhood  to  places  of  em¬ 
ployment  providing  a  range  of  jobs  for 
lower-income  workers,  shall  not  be  ex¬ 
cessive.  (While  it  is  important  that 
elderly  housing  not  be  totally  isolated 
from  employment  opportunities,  this  re¬ 
quirement  need  not  be  adhered  to  rigidly 
for  such  projects.) 

(9)  The  project  may  not  be  built  on 
a  site  which  has  occupants  unless  the 
relocation  requirements  referred  to  In 
S  1273.103  (k)  are  met. 

(10)  The  project  may  not  be  built  in 
an  area  that  has  been  identified  by  HUD 
as  having  special  flood  hazards  and  in 
which  the  sale  of  flood  insurance  has 
been  made  available  under  the  National 
Flood  Insurance  Act  of  1968,  unless  the 
project  is  covered  by  flood  insurance  as 
required  by  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973,  and  it  meets  any  rele¬ 
vant  HUD  standards  and  local  require¬ 
ments. 

(k)  Relocation.  (1)  In  the  evaluation 
or  selection  of  Preliminary  Proposals, 
consideration  shall  be  given  to  whether 
there  are  site  occupants  who  would  have 
to  be  displaced,  whether  there  is  a  feasi¬ 
ble  plan  for  relocation  of  site  occupants, 
the  degree  of  hardship  which  displace¬ 
ment  might  cause,  and  the  availability 
of  funding  for  relocation  payments. 
Greater  weight  shall  be  given  to  proposals 
which  do  not  require  displacement,  or, 
where  displacement  is  required,  which 
will  involve  the  least  amount  of  hardship. 

(2)  In  the  case  of  a  PHA-Owner  Proj¬ 
ect,  no  Agreement  shall  be  executed  for 
housing  which  is  to  be  constructed  on  a 
site  which  has  occupants  unless  the 
Agreement  provides  (i)  the  PHA  under¬ 
takes  liability  far  and  provides  the  fund¬ 
ing  of  all  relocation  payments  under 
sections  202,  203,  and  204  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  or  (ii) 
other  commitments,  satisfactory  to  HUD, 
have  been  made  for  the  funding  of  such 
payments.  (In  the  case  of  a  Private- 
Owner  Project  or  a  Private-Owner/PHA 
Project,  the  Uniform  Relocation  Assist¬ 
ance  and  Real  Property  Acquisition 
Policies  Act  of  1970  is  inapplicable.) 

(l)  Equal  opportunity  requirements. 
Participation  in  this  program  requires 
compliance  with  (1)  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Title  Vm  of  the  Civil 
Rights  Act  of  1968,  Executive  Orders 
11063  and  11246,  and  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968;  and  (2)  all  rules,  regulations,  and 
requirements  Issued  pursuant  thereto. 

(m)  National  Environmental  Policy 
Act.  Participation  in  this  program  re¬ 
quires  compliance  with  the  National  En¬ 
vironmental  Policy  Act  and  all  rules,  reg¬ 
ulations,  and  requirements  issued  pursu¬ 
ant  thereto. 

(n)  Clean  Abr  Act  and  Federal  Water 
Pollution  Control  Act.  Participation  in 
this  program  requires  compliance  with 
the  Clean  Air  Act  and  the  Federal  Water 
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Pollution  Control  Act  and  all  rules,  regu¬ 
lations,  and  requirements  Issued  pursu¬ 
ant  thereto. 

(o)  Davis-Bacon  Wage  Rates.  Not  less 
than  the  wages  prevailing  in  the  locality, 
as  predetermined  by  the  Secretary  of 
Labor  pursuant  to  the  Davis-Bacon  Act 
(49  Stat.  1011) ,  shall  be  paid  to  all  labor¬ 
ers  and  mechanics  employed  in  the  devel¬ 
opment  of  any  new  construction  project 
with  nine  or  more  assisted  units. 

(p)  Types  of  financing.  Any  type  of  fi¬ 
nancing  may  be  utilised.  Including,  but 
not  limited  to,  the  types  listed  below. 

(1)  Conventional  loans  from  commer¬ 
cial  banks,  savings  banks,  savings  and 
loan  associations,  pension  funds,  insur¬ 
ance  companies  or  other  financial  insti¬ 
tutions. 

(2)  Mortgage  Insurance  programs  un¬ 
der  the  National  Housing  Act  (see 
§  1273.207).  (With  respect  to  any  obliga¬ 
tion  secured  by  a  mortgage  Insured  under 
section  221(d)  (3)  of  the  National  Hous¬ 
ing  Act  and  Issued  by  a  public  agency  as 
mortgagor  in  connection  with  the  financ¬ 
ing  of  a  project  assisted  under  section  8, 
the  interest  paid  on  such  obligation  shall 
be  included  in  gross  income  for  purposes 
of  Chapter  I  of  the  Internal  Revenue 
Code  of  1954.) 

(3)  Section  202  of  the  Housing  Act  of 
1959. 

(4)  Title  V  of  the  Housing  Act  of  1949. 

(5)  Financing  by  tax-exempt  bonds  or 
other  obligations.  Where  the  financing  is 
by  a  non-profit  corporation  which  is  an 
agency  or  instrumentality  of  a  PHA,  the 
project  will  be  considered  a  PHA-Owner 
Project. 

(q)  Use  of  contract  as  security  for  fi¬ 
nancing.  (l)  An  Owner  may  pledge,  or 
offer  as  security  for  any  loan  or  obliga¬ 
tion,  an  Agreement  or  Contract  entered 
into  pursuant  to  this  Part;  provided, 
however,  that  such  security  is  in  connec¬ 
tion  with  a  project  constructed  pursuant 
to  this  Part,  and  the  terms  of  the  financ¬ 
ing  or  any  refinancing  have  been  ap¬ 
proved  by  HUD.  It  is  the  Owner’s  respon¬ 
sibility  to  request  such  approval  in 
sufficient  time  before  he  needs  the  fi¬ 
nancing  to  permit  review  of  the  method 
and  terms  of  the  financing  and  the  in¬ 
strument  of  pledge,  offer  or  other  assign¬ 
ment  that  HUD  is  requested  to  approve. 
Where  the  methods  and  terms  of  financ¬ 
ing  require,  the  Contract  Rents  may  be 
reduced  in  accordance  with  SI  1273.103 
(f)(2). 

(2)  Any  pledge  of  the  Agreement,  Con¬ 
tract,  or  ACC,  or  payments  thereunder, 
shall  be  limited  to  the  amounts  payable 
under  the  Contract  or  ACC  in  accordance 
with  its  terms. 

(3)  In  the  event  of  foreclosure,  includ¬ 
ing  foreclosure  by  HUD,  and  in  the  event 
of  assignment  or  sale  agreed  to  by  HUD 
or  made  to  HUD,  housing  assistance  pay¬ 
ments  shall  continue  in  accordance  with 
the  terms  of  the  Contract. 

(r)  Security  and  utility  deposits.  (1) 
An  Owner  may  require  Families  to  pay 
a  security  deposit  in  an  amount  equal  to 
one  month’s  Gross  Family  Contribution. 
If  a  Family  vacates  the  unit,  the  Owner 
may  utilize  the  deposit  as  reimbursement 
for  any  unpaid  rent  or  damage  caused 
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by  tiie  Family.  If  the  Family  has  provided 
a  security  deposit,  and  it  is  insufficient 
for  such  reimbursement,  the  Owner  may 
claim  reimbursement  from  HUD  or  the 
PHA,  as  appropriate,  not  to  exceed  an 
amount  equal  to  the  remainder  of  one 
month’s  Contract  Rent.  If  a  Family  va¬ 
cates  the  unit  owing  no  rent  and  causing 
no  damage  to  the  unit  or  if  the  amount 
of  unpaid  rent  and/or  damage  is  less 
than  the  amount  of  the  security  deposit, 
the  Owner  shall  refund  the  full  amount 
or  the  unused  balance,  as  the  case  may 
be,  to  the  Family. 

(2)  In  those  jurisdictions  where  inter¬ 
est  is  payable  by  the  Owner  on  security 
deposits,  the  refunded  amount  shall  in¬ 
clude  such  interest.  All  security  deposit 
funds  shall  be  deposited  by  the  Owner  in 
a  segregated  bank  account,  and  the  bal¬ 
ance  of  this  account,  at  all  times,  shall 
be  equal  to  the  total  amount  collected 
from  tenants  then  in  occupancy,  plus 
any  accrued  interest.  The  Owner  must 
comply  with  all  State  and  local  laws  re¬ 
garding  interest  payments  on  security 
deposits. 

(3)  Families  shall  be  expected  to  ob¬ 
tain  the  funds  to  pay  security  and  utility 
deposits,  if  required,  from  their  own 
resources  and/or  other  private  or  public 
sources. 

(s)  Establishment  of  income  limit 
schedules;  30  percent  occupancy  by  very 
low-income  families.  (1)  HUD  will  estab¬ 
lish  schedules  of  income  limits  for  defin¬ 
ing  Lower-Income  Families  and  Very 
Low-Income  Familities. 

(2)  In  the  initial  renting  of  Contract 
units,  the  Owner  shall  lease  at  least  30 
percent  to  Very  Low-Income  Families 
and  shall  thereafter  exercise  his  best 
efforts  to  maintain  at  least  30  percent 
occupancy  of  Contract  units  by  Very 
Low-Income  Families. 

(t)  Establishment  of  amount  of  hous¬ 
ing  assistance  payments.  The  amount  of 
housing  assistance  payment  on  behalf  of 
an  Eligible  Family,  to  be  determined  in 
accordance  with  schedules  and  criteria 
established  by  HUD,  will  equal  the  dif¬ 
ference  between  (1)  not  less  than  15  per¬ 
cent  nor  more  than  25  percent  of  the 
Family’s  gross  income  and  (2)  the  Gross 
Rent,  taking  into  consideration  the  in¬ 
come  of  the  Family,  the  number  of  minor 
children  in  the  household,  and  the  ex¬ 
tent  of  medical  or  other  unusual  ex¬ 
penses  incurred  by  the  Family,  except 
that,  in  the  case  of  a  large  (6  or  more 
minors)  Very  Low-Income  Family  or  a 
very  large  (8  or  more  minors)  Lower  - 
Income  Family  or  a  Family  with  excep¬ 
tional  medical  or  other  expenses,  the 
amount  of  the  housing  assistance  pay¬ 
ment  shall  be  the  difference  between  15 
percent  of  the  Family’s  gross  income 
and  the  Gross  Rent. 

(u)  Responsibilities  of  the  owner.  The 
Owner  shall  be  responsible  (subject  to 
post-review  or  audit  by  HUD  or  the 
PHA,  as  the  case  may  be)  for  manage¬ 
ment  and  maintenance  of  the  project. 
These  responsibilities  shall  include  but 
not  be  limited  to: 

(1)  Payment  for  utilities  and  services 
(unless  paid  directly  by  the  Family), 
insurance  and  taxes; 

(2)  Performance  of  all  ordinary  and 
extraordinary  maintenance; 


(3)  Performance  of  all  management 
functions  including  the  taking  of  appli¬ 
cations,  selection  of  Families  including 
verification  of  income  and  other  perti¬ 
nent  requirements,  and  determination 
of  eligibility  and  amount  of  Family  con¬ 
tribution  in  accordance  with  HUD-estab- 
lished  schedules  and  criteria; 

(4)  Collection  of  Family  rents; 

(5)  Termination  of  tenancies,  includ¬ 
ing  evictions; 

(6)  Preparation  and  furnishing  of  in¬ 
formation  required  under  the  Contract; 

(7)  Reexaminations  of  Family  income, 
composition,  and  extent  of  exceptional 
medical  or  other  unusual  expenses,  and 
redeterminations,  as  appropriate,  of  the 
amount  of  Family  contribution  and 
amount  of  housing  assistance  payment 
in  accordance  with  HUD-established 
schedules  and  criteria; 

(8)  Redeterminations  of  amounts  of 
Family  contribution  and  amount  of 
housing  assistance  payment  as  a  result 
of  an  adjustment  by  HUD  of  any  appli¬ 
cable  Allowance  for  Utilities  and  Other 
Services  in  accordance  with  HUD-estab¬ 
lished  schedules  and  criteria;  and 

(9)  Compliance  with  equal  opportunity 
requirements. 

Subject  to  HUD  approval,  any  private 
Owner  may  contract  with  any  private  or 
public  entity  to  perform  such  services  for 
a  prescribed  fee,  provided  that  such  con¬ 
tract  shall  not  shift  any  of  the  Owner’s 
responsibilities  or  obligations.  However, 
no  entity  which  is  responsible  for  ad¬ 
ministration  of  the  Contract  (for  ex¬ 
ample,  a  PHA  in  the  case  of  a  Private- 
Owner/PHA  Project)  may  contract  to 
perform  management  and  maintenance 
of  the  project.  (See,  however,  Sec.  1273.- 
103(y)  which  permits  conversion  of  a 
Private-Owner/PHA  Project  to  a  Pri¬ 
vate-Owner  Project.) 

(v)  Responsibility  for  administration 
of  contract.  (1)  In  the  case  of  a  Private- 
Owner  Project  or  a  PHA-Owner  Project, 
HUD  is  responsible  for  administration  of 
the  Contract.  HUD  may  contract  with 
another  entity  for  the  performance  of 
some  or  all  of  its  Contract  administra¬ 
tion  functions. 

(2)  In  the  case  of  a  Private-Owner/ 
PHA  Project,  the  PHA  is  primarily  re¬ 
sponsible  for  administration  of  the  Con¬ 
tract.  However,  if  the  PHA  is  the  lender, 
the  following  shall  apply : 

(i)  HUD  shall  have  the  right  to  make 
independent  audits,  reviews,  and  deter¬ 
minations  as  to  compliance  by  the  Owner 
with  any  or  all  of  his  obligations  under 
the  Contract;  and 

(ii)  In  the  event  HUD  determines  that 
the  Owner  is  in  default  with  respect  to 
any  or  all  of  his  obligations,  HUD  shall 
have  the  right  to  take  direct  action  (as  if 
HUD  were  the  party  to  the  Contract 
primarily  responsible  for  its  administra¬ 
tion)  to  enforce  any  or  a!  available  reme¬ 
dies.  including,  but  not  limited  to,  abate¬ 
ment  of  housing  assistance  payments, 
collection  of  payments  previously  made 
in  violation  of  the  Contract,  and  termi¬ 
nation  of  the  Contract  in  whole  or  in 
part. 

(w)  Separate  project  requirement.  (1) 
In  the  case  of  a  Private-Owner  Project 
or  a  PHA-Owner  Project,  each  Agree¬ 


ment  and  Contract  shall  constitute  a 
separate  project. 

(2)  In  the  case  of  a  Private-Owner/ 
PHA  Project,  such  project  may  not 
Include  any  other  type  of  section  8 
assistance,  shall  be  processed  with- a  sep¬ 
arate  ACC  List  and  ACC  Part  I  and  shall 
be  assigned  a  separate  project  number. 

All  new  construction  units  to  be  placed 
under  a  single  Contract  shall  comprise  a 
separate  project.  However,  the  field  office 
director  may  designate  as  a  single  proj¬ 
ect  the  units  to  be  covered  by  two  or 
more  such  Contracts  for  new  construc¬ 
tion  projects  where: 

(i)  The  units  are  placed  under  ACC 
on  the  same  date;  and 

(ii)  Such  consolidation  is  necessary  in 
the  interest  of  administrative  efficiency. 

(x)  Conversion  of  private-owner  proj¬ 
ect  to  private-owner/PHA  project.  HUD 
may  request  the  Owner  of  a  Private  - 
Owner  Project  and  an  appropriate  PHA 
to  agree,  if  they  are  willing,  to  a  conver¬ 
sion  of  any  such  project  to  a  Private- 
Owner/PHA  Project  if  HUD  determines 
that  such  conversion  would  promote 
efficient  project  administration. 

(y)  Conversion  of  private-owner/ 
PHA  project  to  private-owner  project. 
The  private  Owner  and  the  PHA,  in  the 
case  of  a  Private-Owner/PHA  Project, 
may  request  HUD  to  agree  to  a  conver¬ 
sion  of  any  such  project  to  a  Private- 
Owner  Project.  HUD  shall  agree  to  such 
conversion  if  it  determines  it  to  be  in 
the  best  interest  of  the  project. 

Subpart  B — Project  Development  and 
Operation 

§  1273.201  Allocations  of  contract  au¬ 
thority  to  field  offices. 

HUD  will  allocate  to  field  offices  con¬ 
tract  authority  for  the  Section  8  Housing 
Assistance  Payments  Program  for  metro¬ 
politan  areas  and  for  nonmetropolitan 
areas  in  conformance  with  section  213 
(d)  of  the  HCD  Act. 

§1273.202  Program  mix  (new  construc¬ 
tion,  substantial  rehabilitation,  ex¬ 
isting  housing) . 

Each  field  office  shall,  after  consider¬ 
ing  the  contents  of  any  Local  Housing 
Assistance  Plans  and  any  other  pertinent 
information  which  it  has  or  which  is 
brought  to  its  attention,  in  relation  to 
the  factors  set  forth  in  section  213(d) 
of  the  HCD  Act,  determine  the  number 
and  types  of  units  to  be  advertised  for 
new  construction  and  for  substantial  re¬ 
habilitation,  and  to  be  made  available 
for  existing  housing.  The  field  office  will 
also  determine  an  appropriate  schedule 
for  advertising  for  Preliminary  Pro¬ 
posals — New  Construction. 

§  1273.203  Invitations  for  preliminary 
proposals. 

(a)  Publication.  The  HUD  field  office 
shall  initiate  implementation  of  its  pro¬ 
gram  with  respect  to  new  construction  by 
publishing  Invitations  for  Preliminary 
Proposals — New  Construction  in  accord¬ 
ance  with  the  schedule  established  by  the 
field  office.  Such  publications  shall  be  at 
least  once  a  week  on  the  same  day  or 
days  of  each  of  two  consecutive  weeks 
in  a  newspaper  (s)  of  general  circulation 
serving  the  area(s)  for  which  proposals 


FEDERAL  REGISTER,  VOL.  39,  NO.  251— MONDAY,  DECEMBER  30,  1974 


RULES  AND  REGULATIONS 


are  desired.  As  promptly  as  possible, 
HUD  will  also  notify  minority  media, 
business  concerns  included  in  HUD’s 
registry  of  Section  3  businesses  for  the 
applicable  political  jurisdictions,  minor¬ 
ity  organizations  involved  in  housing 
and  community,  development,  and  fair 
housing  groups.  In  addition,  to  the  extent 
feasible,  HUD  may  notify  appropriate 
PHAs,  the  chief  executive  officer  of  the 
appropriate  unit(s)  of  general  local  gov¬ 
ernment,  trade  journals,  and  other  non¬ 
minority  media.  Copies  of  each  Invita¬ 
tion  shall  be  available  In  the  HUD  field 
office. 

(b)  Contents  of  invitation.  The  Invita¬ 
tion  shall  state  the  geographic  area  or 
areas  in  which  the  housing  is  to  be  con¬ 
structed;  the  number  of  units  in  each 
area;  the  deadline  for  receipt  of  Pre¬ 
liminary  Proposals  by  HUD;  such  other 
basic  information  as  the  field  office  may 
wish  to  specify;  and  the  fact  that  de¬ 
tailed  information,  guidelines,  standards 
and  procedures  are  contained  in  a  De¬ 
veloper's  Packet  which  may  be  obtained 
by  interested  parties  from  the  field  office. 
The  Invitation  shall  also  state  that  Pre¬ 
liminary  Proposals  may  be  submitted  by 
private  Owners  or  PHA  Owners  for  di¬ 
rect  contracting  with  HUD,  or  by  PHAs 
on  behalf  of  private  Owners  with  whom 
the  PHA  proposes  to  contract  pursuant 
to  an  ACC  with  HUD. 

(c)  Deadline  for  receipt  of  preliminary 
proposals.  The  deadline  (date  and  time) 
for  receipt  of  Preliminary  Proposals  by 
HUD  shall  allow  a  reasonable  time  but, 
in  any  event,  no  less  than  35  calendar 
days  after  the  date  of  the  first  publica¬ 
tion  in  a  newspaper  of  general  circula¬ 
tion. 

§  1273.204  Contents  of  developer’s 
packet. 

The  Developer’s  Packet  shall; 

(a)  Include  a  copy  of  the  applicable 
regulations,  required  HUD  forms,  and 
HUD  standards.  Where  the  field  office 
determines  that  mobile  homes  are  ap¬ 
propriate  or  that  there  is  an  Interest  on 
the  part  of  developers  to  utilize  mobile 
homes,  the  Developer’s  Packet  shall  in¬ 
clude  the  appropriate  HUD  standards 
and  guidelines  and  shall  Indicate  any 
modifications  of  the  HUD  requirements 
and  procedures  under  this  Part,  includ¬ 
ing  those  relating  to  the  site  and  site  lm- 
provments,  the  type  or  types  of  units, 
and  the  special  Fair  Market  Rents  pub¬ 
lished  for  the  area  involved. 

(b)  Include  the  following  information 
for  each  geographic  area  specified  in  the 
Invitation. 

(1)  The  number  of  units  for  elderly 
and  nonelderly  occupancy  and  the  num¬ 
ber  to  be  specially  designed  for  elderly 
(including  handicapped)  occupancy. 

(2)  The  number  of  units  by  unit  size 
(bedrooms  per  unit)  and  the  fact  that  a 
proposal  my  be  for  any  number  of  units 
up  to  that  amount. 

(3)  The  type  of  housing,  if  any,  which 
is  unacceptable  (e.g.,  high-rise  elevator 
structures  for  Families  with  children, 
mobile  homes  where  HUD  has  determined 
that  such  housing  is  inappropriate) . 

(4)  Special  requirements,  if  any,  as  to 
location,  density,  and  site  planning;  in 


the  case  of  New  Communities,  identifica¬ 
tion  of  the  proposed  site,  including  loca¬ 
tion  map,  dimensions,  unusual  site  fea¬ 
tures,  if  any,  zoning,  and  the  minimum 
price  for  the  site. 

(5)  Any  special  requirements  for  hous¬ 
ing  for  the  elderly  (including  the  handi¬ 
capped)  pursuant  to  section  209  of  the 
HCD  Act,  and  any  special  requirements 
for  the  handicapped  pursuant  to  the 
standards  established  by  HUD  under 
Pub.  L.  90-480. 

(6)  Any  special  requirements  or  re¬ 
strictions  that  may  be  necessary  for  com¬ 
pliance  with  provisions  of  the  Local 
Housing  Assistance  Plan,  if  any,  and  the 
name,  address,  and  title  of  the  official  of 
the  unit  of  general  local  government  to 
whom  Inquiries  may  be  made  concerning 
such  Plan. 

(7)  Hie  specific  type(s)  of  utility  and 
method(s)  of  distribution  (utility  com¬ 
bination)  required. 

(8)  The  specific  management  and 
maintenance  services  required  to  be  pro¬ 
vided  by  the  Owner.  Such  services  shall 
include  all  services  typically  provided  in 
the  area  for  the  type  of  housing  con¬ 
templated. 

(9)  The  Fair  Market  Rents  for  newly 
constructed  rental  housing  applicable  to 
the  structure  types  and  unit  slges  re¬ 
quested. 

(10)  Initial  term  of  the  Contract,  and 
number  of  renewal  options,  if  any. 

(c)  Include  statements  as  to: 

(1)  Equal  opportunity  requirements, 
which  include  the  submission  of  an  Af¬ 
firmative  Fair  Housing  Marketing  Plan 
(if  the  proposal  is  for  five  or  more  units) ; 
an  assurance  of  compliance  with  Title  VI 
of  the  Civil  Rights  Act  of  1964;  com¬ 
pliance  with  Executive  Order  11063  and 
Title  vm  of  the  Civil  Rights  Act  of  1968, 
Including  regulations  and  guidelines  pur¬ 
suant  thereto;  and  certifications  required 
pursuant  to  Executive  Order  11246. 

(2)  HUD  regulations  and  other  re¬ 
quirements  implementing  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968,  requiring  that,  to  the 
greatest  extent  feasible,  opportunities  for 
training  and  employment  be  given  to 
lower-income  residents  of  the  project 
area  and  contracts  for  work  in  connec¬ 
tion  with  the  project  be  awarded  to  busi¬ 
ness  concerns  which  are  located  in,  or 
owned  in  substantial  part  by  persons 
residing  In,  the  area  of  the  project. 

(3)  HUD  relocation  requirements. 

(4)  HUD  requirements  implementing 
the  National  Environmental  Policy  Act. 

(5)  Governmental  requirements  im¬ 
plementing  the  Clean- Air  Act  and  the 
Federal  Water  Pollution  Control  Act. 

(6)  HUD  requirements  implementing 
the  Flood  Disaster  Protection  Act  of  1973. 

(7)  The  requirement,  if  a  project  will 
contain  nine  or  more  Contract  units, 
that  all  laborers  and  mechanics  em¬ 
ployed  in  the  development  of  the  project 
shall  be  paid  not  less  than  the  wages 
prevailing  in  the  locality  as  predeter¬ 
mined  by  the  Secretary  of  Labor  pur¬ 
suant  to  the  Da vls-Bacon  Act. 

(8)  The  prescribed  HUD  form  showing 
the  identity  of  the  Owner,  the  devel¬ 
oper,  the  builder,  the  architect,  and  the 
managing  agent  (if  any) ;  the  qualifica- 
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tions  and  experience  of  each;  and  the 
names  of  officials  and  principal  mem¬ 
bers,  shareholders  and  investors,  and 
other  parties  having  substantial  interest. 

(9)  The  requirement  that  the  Owner 
submit  evidence  of  capability  to  provide 
the  required  management  and  mainte¬ 
nance  services  or,  if  the  proposal  is  for 
15  or  more  units,  evidence  of  manage¬ 
ment  capability  and  a  proposed  man¬ 
agement  plan  and  a  certification  by  the 
Owner  and  the  management  agent,  if 
any,  in  a  format  acceptable  to  HUD. 

(10)  The  fact  that  if  the  Owner  in¬ 
tends  to  pledge,  or  offer  as  security  for 
any  loan  or  obligation,  an  Agreement  or 
Contract,  he  is  responsible  for  submit¬ 
ting  to  HUD  a  request  for  such  approval 
in  sufficient  time  before  he  needs  the  fi¬ 
nancing  to  permit  review  of  the  method 
and  terms  of  the  financing  and  the  in¬ 
strument  of  pledge,  offer  or  other  as¬ 
signment  ;  and  that  if  the  request  is  made 
after  approval  of  the  Final  Proposal,  the 
Contract  Rents  may  be  reduced  where 
the  methods  and  terms  of  financing  re¬ 
quire.  (See  S  1273.103  (q).) 

(11)  Other  requirements  which  the 
HUD  field  office  determines  to  be  neces¬ 
sary. 

(12)  Where  copies  of  HUD  Minimum 
Property  Standards  and  any  other  ap¬ 
plicable  standards,  guidelines  and  crite¬ 
ria  may  be  obtained. 

(13)  The  number  of  copies  of  the  Pre¬ 

liminary  Proposal  to  be  submitted  to 
HUD.  _ 

(14)  The  fact  that  HUD  may  deter¬ 
mine  not  to  select  or  approve  any  or  all 
Preliminary  Proposals  submitted. 

§  1273.205  Contents  of  preliminary 
proposal. 

Each  Preliminary  Proposal  shall  in¬ 
clude  or  indicate  the  following: 

(a)  Identification  of  the  proposed  site, 
including  a  map  showing  the  location  of 
the  site  and  the  racial  composition  of  the 
neighborhood,  sketch  of  site  plan,  dimen¬ 
sions,  unusual  site  features,  if  any,  and 
zoning  (however,  only  a  sketch  of  the  site 
plan  is  required  for  a  New  Communities 
project) . 

(b)  A  copy  of  the  site  option  agree¬ 
ments),  contracts)  of  sale,  or  other 
documents)  which  evidence(s)  the  pro¬ 
poser’s  effective  control  of  the  site(s) 
(however,  only  the  proposed  price  is  re¬ 
quired  for  a  New  Communities  project) . 

(c)  A  description  of  the  proposed 
housing  including  number  and  type  of 
structures,  number  of  stories,  structural 
system,  exterior  finish,  heating-air  con¬ 
ditioning  system,  number  of  units  by 
size  (number  of  bedrooms),  living  area 
and  composition  for  each  size  of  unit, 
and  special  amenities  or  features,  if  any; 
and  sketches  of  the  buildings  and  unit 
plans. 

(d)  The  Contract  Rent  per  unit,  by 
size  and  structure  type. 

(e)  The  equipment  to  be  Included  in 
the  Contract  Rent. 

(f)  The  utilities  and  services  to  be 
included  in  the  Contract  Rent  and  those 
utilities  and  services  not  so  included. 
For  each  utility  and  service  not  included 
in  the  Contract  Rent,  an  estimate  of 
the  average  monthly  cost  (for  the  first 
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year  of  occupancy)  to  the  occupants  by 
unit  size  and  structure  type. 

(g)  A  showing  that  the  proposal  meets 
any  special  requirements  or  restrictions 
necessary  for  compliance  with  the  pro¬ 
visions  of  the  Local  Housing  Assistance 
Plan,  if  any. 

(h)  Whether  the  proposed  project  will 
displace  site  occupants.  If  so  the  proposal 
shall  state  the  number  of  families,  in¬ 
dividuals,  and  business  concerns  to  be 
displaced  (identified  by  race  or  minority 
group  status,  and  whether  they  are  own¬ 
ers  or  renters) ,  and  shall  show  that  there 
is  a  feasible  plan  for  relocation  and  how 
necessary  relocation  payments,  if  any, 
will  be  funded. 

(i)  Equal  Employment  Opportunity 
Certification,  using  the  prescribed  form. 

(j)  The  identity  of  the  Owner,  devel¬ 
oper,  builder  (if  known),  and  architect 
(if  known) ;  the  qualifications  and  ex¬ 
perience  of  each;  and  the  names  of  offi¬ 
cials  and  principal  members,  sharehold¬ 
ers  and  investors,  and  other  parties 
having  substantial  interest,  and  the  prior 
participation  of  each  in  HUD  programs, 
using  the  prescribed  form. 

(k)  Whether  the  Owner  intends  to  pro¬ 
vide  management  services  or  to  contract 
with  a  managing  agent.  In  the  latter  case, 
provide  the  identity  of  the  managing 
agent,  if  known,  and  the  other  informa¬ 
tion  as  specified  in  paragraph  (j)  of  this 
section. 

(l)  The  proposed  method  of  financing 
and  whether  the  Owner  intends  to  pledge 
or  offer  the  Agreeemnt  and/or  Contract 
as  security  for  any  loan  or  obligation  (see 
§  1273. 103  (q) ).  If  the  Owner  proposes  to 
utilize  FHA  mortgage  insurance,  the  pre¬ 
scribed  FHA  form  should  be  completed 
and  submitted  with  the  Preliminary 
Proposal. 

(m)  Whether  the  Owner  proposes  to 
limit  the  number  of  assisted  units  to  20 
percent  of  the  dwelling  units  in  the 
project. 

§  1273.206  Submission  of  preliminary 
proposals. 

(a)  Preliminary  Proposals  shall  be  sub¬ 
mitted  to  HUD  on  or  before  the  published 
deadline  date  and  time  for  opening,  in 
the  number  of  copies  specified  in  the  De¬ 
veloper’s  Packet.  Proposal  documents 
shall  be  sealed  in  an  inner  envelope 
marked  “Sealed  Proposal — Open  on  [date 
and  time  specified  in  the  Invitation].” 
This  sealed  proposal  shall  be  submitted 
in  an  outer  envelope  or  package  which 
shall  show  the  name  of  the  locality,  be 
addressed  to  the  HUD  field  office,  and  be 
clearly  and  distinctively  marked  “Section 
8  Housing  Assistance  Payments  Pro¬ 
gram — New  Construction  Preliminary 
Proposal.” 

(b)  Submission  of  Preliminary  Pro¬ 
posals  shall  be  by  hand  delivery  or  certi¬ 
fied  mall.  Any  Preliminary  Proposal 
received  by  HUD  after  the  deadline  date 
and  time  shall  not  be  accepted  but  shall 
be  returned  unopened.  No  Preliminary 
Proposal  shall  be  opened  by  HUD  until 
the  deadline. 


RULES  AND  REGULATIONS 

§  1273.207  Proposals  involving  HUD- 

FHA  mortgage  insurance. 

(a)  Advance  mortgage  insurance  proc¬ 
essing.  This  paragraph  (a)  applies  to 
Owners  who  apply  for  HUD-FHA  mort¬ 
gage  insurance  prior  to  the  submission 
of  a  Preliminary  Proposal  under  this 
Part.  Such  an  Owner  may  apply  for  a 
Site  Appraisal  and  Market  Analysis  Let¬ 
ter  (SAMA  Letter) ,  a  Conditional  Com¬ 
mitment,  or  a  Firm  Commitment  for 
mortgage  insurance  by  submitting  an  ap¬ 
plication  on  the  prescribed  form  with 
supporting  exhibits  and  the  required  fee. 
Such  an  application  will  have  to  meet  the 
marketability  test  without  reliance  upon 
housing  assistance  payments  under  this 
Part,  or,  in  the  alternative,  approval  for 
mortgage  insurance  shall  be  conditioned 
upon  subsequent  approval  of  a  section  8 
proposal  for  the  same  project.  If  a  SAMA 
Letter,  Conditional  Commitment,  or  Firm 
Commitment,  whichever  fe  applicable,  is 
issued,  and  if  prior  to  expiration  thereof 
the  Owner  submits  a  Preliminary  Pro¬ 
posal  under  this  Part  which  is  consistent 
with  the  proposal  as  approved  for  mort¬ 
gage  insurance,  such  proposal  will  never¬ 
theless  be  subject  to  review  and  evalua¬ 
tion  in  accordance  with  the  procedures 
under  this  Part;  however,  if  the  Pre¬ 
liminary  Proposal  is  selected  in  accord¬ 
ance  with  the  procedures  under  this  Part, 
further  processing  will  be  coordinated 
in  accordance  with  paragraph  (b)  of  this 
section  to  the  extent  applicable,  and  the 
rents  which  were  approved  for  mortgage 
insurance  purposes  will  be  accepted  for 
purposes  of  such  Preliminary  Proposal 
provided  that  they  are  otherwise  approv- 
able  in  accordance  with  this  Part. 

(b)  Concurrent  processing.  The  provi¬ 
sions  of  this  paragraph  (b)  apply  where 
the  Preliminary  Proposal  indicates  an 
intention  to  finance  a  project  with  a 
HUD-FHA  insured  mortgage.  Such  a 
Preliminary  Proposal  will  not  be  selected 
under  this  Part  unless  it  meets  the  mar¬ 
ket  and  site  acceptability  criteria  of  the 
applicable  mortgage  insurance  program 
except  as  modified  by  this  paragraph. 
The  processing  of  such  a  proposal  for 
mortgage  insurance  will  be  integrated 
with  the  Section  8  review  and  evaluation 
process.  Selection  by  HUD  of  such  a 
Preliminary  Proposal  for  preparation  of 
a  Final  Proposal  will  be  made  only  where 
HUD  has  also  determined  that  the  pro¬ 
posal  will  qualify  for  mortgage  insurance 
subject  to  a  satisfactory  demonstration 
by  the  Owner  of  his  capability  to  com¬ 
plete  the  project,  and  subject  to  subse¬ 
quent  determinations  of  site  value,  the 
loan  amount  and  credit  approval. 

(1)  A  section  8/HUD-FHA  mortgage 
insurance  project  will  be  required  to  meet 
the  marketability  test  of  the  applicable 
mortgage  Insurance  program;  provided, 
however,  that  the  number  of  units  in  the 
proposal  for  which  housing  assistance 
payments  are  to  be  made  available  will 
be  considered  as  an  addition  to  the  effec¬ 
tive  demand  for  unassisted  rental  units. 
As  in  the  case  of  any  other  market  anal¬ 
ysis  for  market  rate  unassisted  mortgage 


insurance  programs,  the  supply  of  suit¬ 
able  vacant  existing  units,  units  under 
construction,  and  units  in  process  must 
be  subtracted  from  the  estimate  of  total 
effective  demand.  Consequently,  section 
8/HUD-FHA  insured  units  could  be 
added  to  a  market  in  which  supply  and 
demand  are  in  equilibrium  or  in  w  hich 
there  is  an  undersupply  of  rental  units, 
but  could  not  be  added  to  a  market  in 
which  there  is  an  oversupply  of  rental 
units  in  the  same  competitive  range  of 
market  rents  as  the  proposed  section 
8/HUD-FHA  insured  project. 

(2)  After  selection  of  a  Preliminary 
Proposal  which  involves  HUD-FHA 
mortgage  insurance  the  Owner  will  be 
required  to  submit,  with  the  Final  Pro¬ 
posal,  an  application  for  HUD-FHA 
Conditional  Commitment  with  fee  (two 
dollars  per  thousand  dollars  of  mortgage 
requested)  under  the  applicable  mort¬ 
gage  insurance  program.  Such  Final 
Proposals  will  not  be  approved  under 
Section  8  unless  they  also  qualify  for 
issuance  of  a  HUD-FHA  Conditional 
Commitment  under  the  applicable  mort¬ 
gage  insurance  program.  The  HUD  noti¬ 
fication  of  approval  of  the  Final  Proposal 
will  be  accompanied  by  a  HUD-FHA 
Conditional  Commitment  for  HUD-FHA 
mortgage  insurance.  The  Owner’s  ac¬ 
ceptance  of  HUD’s  notification  of  ap¬ 
proval  of  the  Final  Proposal  will  con¬ 
stitute  concurrent  acceptance  of  the 
conditions  and  terms  of  the  HUD-FHA 
Conditional  Commitment  for  mortgage 
insurance. 

(3)  The  rents  of  those  units  scheduled 
for  assisted  occupancy,  when  projected 
for  purpose  of  determining  a  mortgage 
limitation  based  on  the  debt  service  cri¬ 
terion,  shall  be  the  Contract  Rents  set 
forth  in  the  approved  Final  Proposal. 

(4)  Prior  to  the  execution  of  the 
Agreement,  the  Owner  will  be  required 
to  obtain  a  Firm  Commitment  for  HUD- 
FHA  mortgage  insurance.  This  will  re¬ 
quire  the  submission  of  an  application 
for  a  Firm  Commitment,  with  an  addi¬ 
tional  fee  (one  dollar  per  thousand  dol¬ 
lars  of  the  mortgage  requested),  upon 
submission  of  the  architect’s  certificate 
accompanying  the  working  drawings  and 
specifications  in  accord  with  §  1273.211. 

(c)  Delayed  mortgage  insurance  proc¬ 
essing.  Where  an  Owner  does  not  indi¬ 
cate  in  his  Preliminary  Proposal  that 
he  intends  to  utilize  HUD-FHA  mort¬ 
gage  insurance  and  applies  for  HUD- 
FHA  mortgage  insurance  after  HUD  ap¬ 
proval  of  the  Preliminary  Proposal  under 
this  Part,  he  risks  (1)  having  his  ap¬ 
proved  proposal  rejected  for  HUD-FHA 
mortgage  insurance  and  (2)  having 
lower  rents  approved  under  the  mort¬ 
gage  Insurance  program  than  the  rents 
set  forth  in  the  approved  proposal  under 
this  Part. 

§  1273.208  Screening  and  evaluation  of 
preliminary  proposals 

(a)  Initial  screening.  Promptly  after 
the  deadline  date  for  receipt  of  Pre¬ 
liminary  Proposals,  HUD  will  screen  all 
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the  proposals  to  determine  which  are 
complete  and  responsive  and  eligible  for 
further  processing.  Where  a  proposal 
lacks  one  or  more  of  the  required  ele¬ 
ment  (see  S  1273.205) ,  or  is  clearly  not 
responsive  to  the  conditions  of  the  Invi¬ 
tation  and  the  Developers  Packet,  the 
HUD  field  office  shall  give  the  Owner  the 
shortest  reasonable  time  (generally  not 
to  exceed  10  days)  to  remedy  the 
deficiency. 

(b)  A-95  Clearance;  notice  to  unit  of 
general  local  government.  (1)  Promptly 
after  the  deadline  date  for  receipt  of 
proposals  (or  after  the  appropriate  later 
date  for  proposals  completed  pursuant  to 
paragraph  (a)  of  this  section) ,  the  HUD 
field  office  will,  for  each  complete  and  re¬ 
sponsive  Preliminary  Proposal  which  is 
subject  to  A-95  clearance,  send  a  copy  of 
the  proposal  to  the  appropriate  A-95 
Clearinghouse  for  review,  inviting  a  re¬ 
sponse  within  34  days  from  the  date  of 
the  letter  of  transmittal. 

(2)  Within  10  working  days  after  the 
deadline  date  for  receipt  of  proposals  (or 
after  the  appropriate  later  date  for  pro¬ 
posals  completed  pursuant  to  paragraph 
(a)  of  this  section) ,  the  HUD  field  office 
will  forward,  under  cover  of  a  letter  in 
the  appropriate  prescribed  form,  a  copy 
of  each  complete  and  responsive  Prelim¬ 
inary  Proposal  to  the  chief  executive  offi¬ 
cer  (or  such  designee  as  such  officer  may 
designate  in  writing  to  the  HUD  field 
office)  of  the  unit  of  general  local  govern¬ 
ment  in  which  the  proposed  housing  is  to 
be  located.  The  cover  letter  will  invite  a 
response  within  30  days  from  the  date  the 
letter  and  copy  of  the  proposal  are  re¬ 
ceived. 

(c)  Evaluation  of  preliminary  pro¬ 
posals  by  HUD.  HUD  may  begin  its  eval¬ 
uation  promptly  after  the  deadline  date, 
but  no  selection  or  ranking  may  be  com¬ 
pleted  until  the  response  periods  referred 
to  in  paragraph  (b)  of  this  section  have 
ended.  Each  Preliminary  Proposal  will 
be  evaluated  and  ranked  by  HUD  on  the 
basis  of  all  pertinent  factors  under  this 
Part  including  the  best  combination  of 
rent,  site,  design  and  previous  experience 
of  the  proposed  Owner  and  on  the  basis 
of  comments,  if  any,  received  during  the 
response  periods  from  the  appropriate 
A-95  Clearinghouse  and  the  unit  of  gen¬ 
eral  local  government. 

(d)  Selection  where  approvable  pro¬ 
posals  do  not  exceed  number  (.by  size )  of 
units  advertised.  For  each  geographic 
area  HUD  will  determine  which  Prelimi¬ 
nary  Proposals,  in  its  judgment,  can  be 
developed  into  Final  Proposals  meeting 
the  requirements  of  the  Developer’s 
Packet.  If  the  units  covered  by  such  Pre¬ 
liminary  Proposals  could  all  be  accom¬ 
modated  in  the  number  of  units  (by  unit 
size)  specified  in  the  Invitation,  HUD 
will  request  all  Owners  of  acceptable  Pre¬ 
liminary  Proposals  to  prepare  Final  Pro¬ 
posals  in  accordance  with  §  1273.209. 

(e)  Selection  where  approvable  pro¬ 
posals  exceed  number  (by  size  of  units 
advertised) .  If  the  units  covered  by  ac¬ 
ceptable  Preliminary  Proposals  cannot 
all  be  accommodated  by  the  number  of 
units  (by  unit  size)  specified  in  the  In¬ 
vitation,  HUD  will  proceed  as  follows: 


(1)  Proposals  consisting  of  projects  to 
be  developed  entirely  or  predominantly 
for  the  elderly  shall  be  listed  in  rank 
order  and  a  second  rank  listing  shall  be 
established  for  projects  to  be  developed 
entirely  or  predominantly  for  family 
housing. 

(2)  With  respect  to  the  listing  of  pro¬ 
posals  for  elderly  housing,  the  HUD  field 
office  will  identify  for  selection  the  high¬ 
est  ranking  proposals  in  descending  order 
which  will  most  nearly  provide  the  num¬ 
ber  of  units  of  elderly  housing  called  for 
in  the  Invitation. 

(3)  With  respect  to  the  listing  of  pro¬ 
posals  for  family  housing,  the  HUD  field 
office  will  identify  for  selection  the  high¬ 
est  ranking  propo  sals  in  descending  order 
which  collectively  will  most  nearly  pro¬ 
vide  the  number  and  sizes  of  units  of 
family  housing  called  for  in  the  Invita¬ 
tion:  provided  however  tha/t  if  there  is  a 
Preliminary  Proposal  for  construction  of 
more  than  50  units  of  family  housing 
which  indicates  that  assistance  will  be 
limited  to  20  percent  or  less  of  the  units 
to  be  constructed,  this  proposal  shall  be 
given  priority  over  the  lowest  ranking 
proposal  (s)  identified  for  selection  which 
is  for  more  than  50  units  and  which  is 
for  generally  the  same  number  and  sizes 
of  unite. 

(4)  The  field  office  shall  determine 
whether  the  combined  results  of  the  ten¬ 
tative  selections  from  both  listings  would 
exceed  the  number  and  sizes  of  units 
called  for  in  the  Invitation.  If  so,  the 
field  office  shall  make  such  revisions  in 
the  tentative  selections  as  it  may  deter¬ 
mine  to  be  necessary. 

(f)  Use  of  residual  units.  For  any  re¬ 
sidual  number  of  unite,  HUD  may  pub¬ 
lish  another  Invitation  for  Proposals,  but 
this  shall  not  delay  the  further  process¬ 
ing  of  those  Preliminary  Proposals  sub¬ 
mitted  in  response  to  the  prior  Invita¬ 
tion  that  have  been  selected  as  a  result  of 
the  prior  Invitation. 

(g)  Notification  of  selection.  (1)  With 
respect  to  those  Preliminary  Proposals 
which  have  been  selected  in  accordance 
with  this  section,  HUD  will  notify  the 
Owners,  on  a  prescribed  form,  and  re¬ 
quest  them  to  submit  within  a  reasonable 
time  (to  be  specified  in  the  notification) 
a  Final  Proposal  in  accordance  with  the 
requirements  of  the  provisions  of  §  1273.- 
209.  The  notification  shall  specify: 

(1)  Hie  Contract  Rents  that  will  be 
acceptable  to  HUD  where  these  are  lower 
than  the  Contract  Rente  proposed  by 
the  Owner,  and  the  reason  for  the  reduc¬ 
tion; 

(ii)  The  estimate  of  the  amount  of  re¬ 
location  payments,  where  applicable; 
and 

(iii)  Other  special  conditions  or  re¬ 
quirements,  if  any. 

(2)  The  notification  will  request  the 
Owner  to  return  a  copy  of  the  notifica¬ 
tion  with  an  indication  of  his  acceptance 
thereof  by  a  specified  date.  If  the  Owner 
does  not  accept  the  notification  by  the 
date  specified,  HUD  may  rescind  the  no¬ 
tification  and  select  another  approvable 
proposal. 

(h)  Notification  of  nonselection.  Own¬ 
ers  whose  Preliminary  Proposals  were 


not  selected  by  HUD  shall  be  sent  a  letter 
notifying  them  of  such  determination. 
§1273.209  Final  proposals. 

(a)  Contents  of  final  proposal.  Each 
Final  Proposal  shall  indicate  or  include 
the  following: 

(1)  A  copy  of  the  site  option  agree- 
ment(s),  contract (s)  of  sale,  or  other 
document  (s)  which  evidence  (s)  the  pro¬ 
poser’s  effective  control  of  the  site(s) 
(however,  only  the  proposed  price  is  re¬ 
quired  for  a  New  Communities  project). 

(2)  A  description  of  the  proposed 
housing  together  with  preliminary  draw¬ 
ings  and  plans,  and  the  outline  specifica¬ 
tions  on  the  prescribed  form.  Prelimi¬ 
nary  drawings  and  plans  shall  Include: 
site  layout  based  on  the  topographical 
information  available  from  existing  rec¬ 
ords  and  the  known  subsurface  soil  con¬ 
ditions;  landscape  plans;  general  floor 
plans  and  unit  plans,  at  the  scale  of  y4 
inch  equals  one  foot;  and  elevation 
drawings  for  each  typical  building  at  the 
same  scale. 

(3)  The  Contract  Rent  per  unit,  by 
size  and  structure  type. 

(4)  The  equipment  to  be  included  in 
the  Contract  Rent. 

(5)  The  utilities  and  services  to  be  in¬ 
cluded  in  the  Contract  Rent  and  those 
utilities  and  services  not  so  included.  For 
each  utility  and  service  not  so  Included, 
an  estimate  of  the  average  monthly  cost 
(for  the  first  year  of  occupancy)  to  the 
occupants  by  unit  size  and  structure 
type. 

(6)  In  the  case  of  a  PHA-Owner  Proj¬ 
ect,  a  statement  that  (1)  the  PHA  will 
undertake  liability  for  and  provide  the 
funding  of  all  relocation  payments  under 
sections  202,  203,  and  204  of  the  Uni¬ 
form  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
or  (li)  other  commitments,  which  the 
Owner  believes  to  be  satisfactory  to 
HUD,  have  been  made  for  the  funding 
of  such  payments.  In  the  latter  case,  the 
PHA  shall  specify  such  other  commit¬ 
ments.  (In  the  case  of  a  Private-Owner 
Project  or  a  Private-Owner/P  HA  Proj¬ 
ect,  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  is  inapplicable.) 

(7)  Submission  of  an  Affirmative  Fair 
Housing  Marketing  Plan  (if  the  proposal 
is  for  five  or  more  unite),  a  signed  as¬ 
surance  of  compliance  with  Title  VI  of 
the  Civil  Rights  Act  of  1964,  Title  VHI 
of  the  Civil  Rights  Act  of  1968,  Executive 
Order  11063,  and  certifications  required 
pursuant  to  Executive  Order  11246. 

(8)  Submissions  as  required  by  HUD 
regulations  and  other  requirements  pur¬ 
suant  to  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968. 

(9)  The  identity  of  the  Owner,  devel¬ 
oper,  builder,  architect,  and  managing 
agent  (if  known) ;  the  qualifications  and 
experience  of  each;  and  the  names  of 
officials  and  principal  members,  share¬ 
holders  and  investors,  and  other  parties 
having  substantial  interest,  and  the  pri¬ 
or  participation  of  each  in  HUD  pro¬ 
grams,  using  the  prescribed  form. 

(10)  Submission  of  evidence  of  man¬ 
agement  capability  and  a  proposed  man- 
er  intends  to  utilize  FHA  mortgage  in- 
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aration  of  a  Final  Proposal  (s)  with  §  1273.212  Annual  contributions  con¬ 
tract  and  agreement  (private-owner/ 
PULA  projects). 


agement  plan  and  a  certification  by  the 
Owner  and  the  management  agent,  if 
any,  in  a  format  acceptable  to  HUD;  or, 
if  the  proposal  is  for  less  than  15  units, 
evidence  of  capability  of  providing  the 
required  management  and  maintenance 
services.  If  the  Owner  proposes  to  con¬ 
tract  with  another  entity,  including  a 
PHA  for  management  and/or  mainte¬ 
nance  services  for  the  project,  he  shall 
include  a  copy  of  the  proposed  con¬ 
tract  (s)  . 

(11)  Submission  of  the  form  of  Lease 
the  Owner  proposes  to  use,  which  shall 
be  in  accordance  with  9  1273.218(c). 

(12)  The  proposed  method  of  financ¬ 
ing  and  whether  the  Owner  intends  to 
pledge  or  offer  the  Agreement  and/or 
Contract  as  security  for  any  loan  or  ob¬ 
ligation  (see  9  1273.103  (q) ) .  If  the  Own¬ 
er  intends  to  utlize  FHA  mortgage  in¬ 
surance,  an  application  for  a  Condition¬ 
al  Commitment  on  the  prescribed  form 
shall  be  completed  and  submitted  with 
the  prescribed  fee  with  the  Final  Pro¬ 
posal. 

(13)  Evidence  that  the  proposed  con¬ 
struction  is  permissible  under  the  appli¬ 
cable  zoning,  building,  housing  and  other 
codes,  ordinances  or  regulations;  or  a 
statement  of  the  proposed  action  to 
make  the  construction  permissible  and 
that  such  action  will  be  successfully 
completed  prior  to  the  architect’s  certi¬ 
fication  pursuant  to  9  1273.211(b). 

(14)  The  anticipated  time  required  for 
completion  of  the  project  after  the 
Agreement  is  signed  (if  the  project  is  to 
be  completed  in  stages,  identification  of 
the  units  comprising  each  stage  and  the 
estimated  dates  for  commencement  and 
completion  of  each  stage) . 

(b)  Consistency  with  preliminary  pro¬ 
posal.  The  Final  Proposal  shall  be  con¬ 
sistent  with  the  Preliminary  Proposal. 
Any  material  deviations  from  the  Pre¬ 
liminary  Proposal  in  the  Final  Proposal 
will  cause  reconsideration  by  HUD  of 
such  Final  Proposal  and  may  result  in  its 
rejection. 

§  1273.210  Evaluation  of  final  pro¬ 
posals. 

(a)  Evaluation  of  final  proposals  try 
HUD.  Each  Final  Proposal  will  be 
evaluated  by  HUD  to  determine  that  the 
provisions  of  this  Part  have  been  com¬ 
plied  with  and  that  such  Final  Proposal 
is  consistent  with  the  Preliminary  Pro¬ 
posal. 

(b)  Clarifications  or  modifications. 
HUD  may  request  clarification  of  indi¬ 
vidual  items,  additional  Information,  or 
modifications  of  the  Final  Proposal. 

(c)  HUD  determination.  HUD  shall 
notify  the  Owner  (and  the  PHA,  if 
applicable)  as  to  whether  the  Final  Pro¬ 
posal  is: 

(1)  Approved. 

(2)  Approvable  only  If  specified  defi¬ 
ciencies  are  corrected  and  that  HUD  will 
approve  the  Final  Proposal  if  it  receives 
within  a  specified  time  evidence  of  such 
necessary  corrections. 

(3)  Not  approved.  If  a  Final  Proposal 
Is  not  approved  or  If  the  conditions  for 
approval  under  paragraph  (c)  (2)  of  this 
section  are  not  met,  HUD  shall  so  advise 
the  Owner  and  may  request  the  prep- 


respect  to  the  highest  ranking  Prelimi¬ 
nary  Proposal  (s)  not  previously  selected; 
or  may  issue  another  Invitation  for 
Preliminary  Proposals. 

(d)  Notification.  The  appropriate  A-95 
Clearinghouses  and  the  unit  of  general 
local  government  shall  be  notified  by 
HUD  of  its  final  action. 

§  12732211  Owner's  acceptance  of  noti¬ 
fication  and  submission  of  architect's 

certification. 

(a)  Owner’s  Acceptance.  Upon  receipt 
by  the  Owner  of  the  notification  of 
approval  of  the  Final  Proposal,  the 
Owner  shall  return  to  HUD  a  copy  in¬ 
dicating  his  acceptance  within  the  time 
prescribed  in  such  notification  (copy  to 
the  PHA,  if  applicable).  If  the  Owner 
does  not  accept  the  notification  by  the 
date  specified,  HUD  may  rescind  the 
notification  and  proceed  in  accordance 
with  51273.210(c)(3). 

(b)  Architect’s  certification.  (1)  Be¬ 
fore  HUD  may  enter  into  an  Agreement 
(or,  where  applicable,  an  ACC  and  an 
Agreement)  the  Owner  shall  submit  to 
HUD  the  architect’s  certification  on  the 
prescribed  form.  Such  certification  shall 
be  made  by  the  architect  responsible  for 
the  preparation  of  the  working  drawings 
and  specifications. 

(2)  The  architect’s  certification  shall 
state  that,  to  the  best  of  the  architect’s 
knowledge,  belief,  and  professional  judg¬ 
ment,  (i)  the  working  drawings  and 
specifications  are  consistent  with  the 
approved  Final  Proposal  (including  any 
modifications  required  by  HUD  in  its 
review  of  the  Final  Proposal),  and  (ii) 
the  proposed  construction  in  accordance 
with  these  plans  and  specifications  is 
permissible  under  the  applicable  zoning, 
building,  housing,  and  other  codes, 
ordinances  or  regulations,  as  modified  by 
any  waivers  obtained  from  the  appro¬ 
priate  officials.  This  certification  shall 
also  cover  compliance  with  the  appro¬ 
priate  HUD  Minimum  Property  Stand¬ 
ards  and  other  standards,  guidelines  and 
criteria  applicable  under  this  Part,  ex¬ 
cept  that  in  the  case  of  mobile  homes  the 
manufacturer  shall  certify  that  the  mo¬ 
bile  homes  will  comply  with  the  Amer¬ 
ican  National  Standards  Institute 
Standard  No.  A-119.1,  as  amended  and 
adopted  by  HUD  under  Title  I  of  the 
National  Housing  Act. 

(3)  One  copy  of  the  certified  working 
drawings  and  specifications  shall  be  sub¬ 
mitted  with  the  architect’s  certification 
to  HUD,  which  shall  retain  it  and  any 
changes  approved  by  HUD  for  at  least 
three  years  from  the  date  of  acceptance 
of  the  project;  provided,  however,  that 
receipt  and  retention  by  HUD  of  these 
working  drawings  and  specifications 
shall  not  denote  or  constitute  HUD  re¬ 
view  or  approval  of  such  drawings  or 
specifications. 

(4)  If  the  Owner  fails  to  submit  the 
certification  by  the  date  specified  in  the 
notification,  HUD  shall  rescind  the  noti¬ 
fication  (and  may  proceed  in  accordance 
with  9  1273.210(c)  (3) )  unless  It  deter¬ 
mines  that  a  reasonable  extension  of 
time  should  be  granted. 


(a)  Preparation  of  ACC.  After  receipt 
of  the  architect’s  certification  with  the 
working  drawings  and  specifications,  the 
HUD  field  office  shall  prepare  the  ACC, 
shown  as  Appendix  EEL  The  ACC  shall  be 
transmitted  to  the  FHA  for  execution 
and  returned  to  HUD.  This  transmittal 
shall  advise  the  PHA  that  it  must  simul¬ 
taneously  submit  for  HUD  approval  its 
Initial  Estimate  of  Required  Annual 
Contributions  (Preliminary  Costs)  and 
an  Estimate  of  Total  Required  Annual 
Contributions  (see  §  1273.213) . 

(b)  Preparation  of  agreement.  The 
Agreement  shall  be  prepared  by  the  HUD 
field  office  at  the  time  the  ACC  is  pre¬ 
pared  (see  9  1273.214) ,  and  shall  con¬ 
form  to  the  prescribed  shall  include  all 
required  Information  and  required 
attachments. 

(c)  Execution  of  ACC  and  agreement. 
After  receipt  of  the  PHA-executed  ACC, 
accompanied  by  the  Estimates  of  Re¬ 
quired  Annual  Contributions,  HUD  shall 
review  the  Estimates  and,  if  approved, 
execute  the  ACC.  HUD  shall  then  trans¬ 
mit  a  fully  executed  copy  of  the  ACC  to 
the  FHA,  together  with  four  copies  of 
the  unexecuted  Agreement.  After  execu¬ 
tion  of  the  Agreement  by  the  PHA  and 
the  Owner,  all  copies  shall  be  returned 
by  the  PHA  to  HUD  for  approval.  HUD 
shall  return  three  copies  to  the  PHA, 
retaining  one  for  its  records. 

§  1273.213  Submission  of  estimates  of 
required  annual  contributions  ( pri¬ 
vate-owner /KIA  projects). 

(a)  Initial  submission.  An  allowance 
may  be  provided  for  preliminary  costs 
incurred  by  the  PHA  prior  to  the  begin¬ 
ning  of  the  first  fiscal  year.  When  the 
ACC  is  executed  by  the  PHA,  it  shall  sub¬ 
mit  an  Initial  Estimate  of  Required  An¬ 
nual  Contributions  (Preliminary  Costs) 
together  with  an  Estimate  of  Total  Re¬ 
quired  Annual  Contributions  on  the  pre¬ 
scribed  forms.  This  submission  includes 
estimates  of  costs  of  administration  and 
non-expendable  equipment  up  to  the 
beginning  of  the  first  fiscal  year. 

(b)  First  fiscal  year  submission.  Not 
earlier  than  150  and  not  later  than  90 
days  prior  to  the  estimated  date  of  the 
beginning  of  the  first  fiscal  year,  the 
PHA  shall  submit  an  Estimate  of  Re¬ 
quired  Annual  Contributions  (Housing 
Assistance  and  Administration)  covering 
the  estimated  amount  required  for  the 
first  fiscal  year  for  housing  assistance 
payments  and  for  the  fee  for  administra¬ 
tion  together  with  an  Estimate  of  Total 
Required  Annual  Contributions. 

Cc)  Subsequent  fiscal  year  submissions. 
Not  earlier  than  150  and  not  later  than 
90  days  prior  to  the  beginning  of 
each  subsequent  fiscal  year,  the  PHA 
shall  submit  an  Estimate  of  Required 
Annual  Contributions  (Housing  Assist¬ 
ance  and  Administration)  and  an  Esti¬ 
mate  of  Total  Required  Annual  Contri¬ 
butions,  with  supporting  documentation, 
for  any  requested  changes  In  the  amount 
of  housing  assistance  payments  and  the 
fee  for  administration. 

(d)  Revisions  of  Estimates.  Any  of  the 
above  Estimates  may  be  revised  to  reflect 
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changes  in  circumstances  and  available 
data. 

(e)  HUD  Approval.  All  Estimates  of 
Required  Annual  Contributions  and  any 
revisions  thereto  submitted  by  the  PHA 
shall  be  subject  to  HUD  approval. 

§  1273J214  Preparation  and  execution 
of  agreement  (private-owner  and 
PHA-owner  projects) . 

After  receipt  of  a  copy  of  the  accepted 
notification,  the  architect’s  certification 
and  the  working  drawings  and  specifica¬ 
tions,  the  HUD  field  office  shall  prepare 
the  Agreement  in  the  prescribed  form 
shown  as  Appendix  I.  The  Agreement 
shall  include  all  required  information 
and  required  attachments.  HUD  shall 
transmit  to  the  Owner  three  copies  of 
the  unexecuted  Agreement.  After  the 
Owner  executes  all  copies  of  the  Agree¬ 
ment,  he  shall  return  them  to  HUD.  HUD 
shall  execute  the  Agreement,  returning 
one  copy  to  the  Owner  and  retaining  two 
for  its  records. 

§  1273.215  Construction  period. 

(a)  Timely  performance  of  work.  After 
execution  of  the  Agreement,  the  Owner 
shall  promptly  proceed  with  construc¬ 
tion  as  provided  in  the  Agreement.  In  the 
event  the  work  is  not  so  commenced,  dil¬ 
igently  continued,  and/or  completed, 
HUD  (or  the  PHA  with  HUD  approval, 
as  appropriate)  reserves  the  right  to  re¬ 
scind  the  Agreement,  or  take  other  ap¬ 
propriate  action. 

(b)  Delays.  Although  extensions  of 
time  may  be  granted  for  the  reasons 
specified  in  the  Agreement,  no  increases 
in  Contract  Rents  may  be  granted  on 
that  account. 

(c)  Changes.  The  Owner  shall  submit 
for  HUD  approval  any  changes  from  the 
approved  Final  Proposal  which  will  ma¬ 
terially  reduce  or  alto:  his  obligations  or 
any  changes  which  alter  the  design  or 
materially  reduce  the  quality  or  ameni¬ 
ties  of  the  project.  HUD  may  condition 
its  approval  of  such  changes  on  a  reduc¬ 
tion  of  Contract  Rents.  If  such  changes 
are  made  without  prior  HUD  approval, 
HUD  may  determine  that  Contract  Rents 
shall  be  reduced  or  that  the  Owner  shall 
remedy  the  deficiency  as  a  condition  for 
acceptance  of  the  project.  Contract  Rents 
may  not  be  increased  by  reason  of  any 
changes  or  modifications. 

<d)  Inspection  of  HUD-FHA  insured 
projects.  For  projects  financed  with 
HUD-FHA  insured  mortgages,  required 
HUD  inspection  procedures  shall  be  fol¬ 
lowed  Including  compliance  with  equal 
opportunity  requirements. 

(e)  Equal  opportunity  review.  Equal 
opportunity  review  may  be  conducted 
with  any  scheduled  HUD  inspection  or  at 
any  other  time  deemed  advisable  by  HUD. 

(f )  Commencement  of  marketing.  The 
Owner  shall  commence  and  diligently 
continue  marketing  as  soon  as  possible, 
but  in  any  event  no  later  than  90  days 
prior  to  the  estimated  completion  date. 
The  Owner  shall  notify  HUD  (or  the 
PHA  in  the  case  of  a  Private-Owner/ 
PHA  Project)  of  the  date  of  commence¬ 
ment  of  marketing.  The  Owner  shall  also 
comply  with  all  reporting  requirements 
under  the  Affirmative  Fair  Housing 
Marketing  Regulations.  Not  later  than 
30  days  prior  to  the  estimated  completion 


date  and  periodically  thereafter,  the 
Owner  shall  notify  HUD  (or  the  PHA  in 
the  case  of  &  Private-Owner /PHA  Proj¬ 
ect)  of  any  units  which  he  anticipates 
will  be  vacant  on  the  effective  date  of 
the  Contract.  At  the  time  the  Contract 
is  executed  (see  §  1273.217) ,  the  Owner 
will  be  required  to  submit  a  list  of  the 
dwelling  units  leased  as  of  the  effective 
date  of  the  Contract  and  a  list  of  the 
units  not  so  leased,  if  any.  The  Owner 
will  be  entitled  to  housing  assistance  pay¬ 
ments  for  any  unleased  units,  pursuant 
to  9  1273.103(e)(2),  only  if  he  has  fully 
complied  with  the  requirements  of  that 
section  and  of  this  paragraph. 

(g)  Management  certification.  Prior  to 
acceptance  of  the  project  by  HUD,  the 
Owner  must  certify  in  writing  that  there 
has  been  no  change  in  the  evidence  of 
management  capability  or  in  the  pro¬ 
posed  management  program  (if  one  was 
required)  specified  in  his  Final  Proposal 
other  than  changes  approved  in  writing 
by  HUD  in  accordance  with  the  Agree¬ 
ment. 

(h)  Labor  standards  certification. 
Prior  to  acceptance  by  HUD  of  any  proj¬ 
ect  consisting  of  nine  or  more  Contract 
units,  the  Owner  must  certify  in  writing 
that  he  has  complied  with  the  provisions 
of  the  Agreement  relating  to  the  payment 
of  not  less  than  prevailing  wage  rates 
and  that  to  the  best  of  his  knowledge 
and  belief  there  are  no  claims  of  under¬ 
payment  In  the  alleged  violation  of  said 
provisions  of  the  Agreement.  In  the  event 
there  are  any  such  pending  claims  to  the 
knowledge  of  the  Owner,  HUD,  or  the 
PHA  (if  applicable) ,  the  Owner  shall  be 
required  to  place  a  sufficient  amount  In 
escrow,  as  determined  by  HUD,  to  assure 
such  payments. 

§  1273.216  Project  completion. 

(a)  Notification  of  completion.  The 
Owner  shall  notify  HUD  (with  a  copy  to 
the  PHA  in  the  case  of  a  Private-Owner/ 
PHA  Project)  when  the  work  is  com¬ 
pleted  and  shall  submit  to  HUD  the  evi¬ 
dence  of  completion  described  in  para¬ 
graph  (b)  of  this  section. 

(b)  Evidence  of  completion.  Comple¬ 
tion  of  the  project  shall  be  evidenced  by 
furnishing  HUD  with  all  of  the  following : 

(1)  A  set  of  as-built  drawings. 

(2)  A  certificate  of  occupancy  and/or 
other  official  approvals  necessary  for  oc¬ 
cupancy. 

(3)  A  certification  by  the  Owner,  which 
will  be  supported  by  the  Owner’s  war¬ 
ranty  in  the  Contract,  that: 

(i)  All  work  has  been  completed  in  ac¬ 
cordance  with  the  requirements  of  the 
Agreement; 

(ii)  The  project  is  in  good  and  tenant- 
able  condition;  and 

(iii)  There  are  no  defects  or  defi¬ 
ciencies  in  the  project  except  for  ordi¬ 
nary  punchlist  items,  or  incomplete  work 
awaiting  seasonal  opportunity  such  as 
landscaping  and  heating  system  test 
(such  excepted  items  to  be  specified) . 

(4)  A  certification  by  the  registered 
architect  responsible  for  inspection  of 
construction  that  such  inspection  was 
performed  by  him  or  under  his  super¬ 
vision  with  the  frequency  and  thorough¬ 
ness  required  by  the  generally  accepted 
standards  of  professional  care  and  judg¬ 


ment,  and  that  to  the  best  of  his  knowl¬ 
edge,  belief,  and  professional  judgment: 

(i)  All  work  has  been  completed  In 
conformance  with  the  certified  working 
drawings  and  specifications  for  the  proj¬ 
ect  or  approved  changes  thereto  (such 
changes  to  be  listed) ; 

(ii)  The  project  is  in  good  and  tenant- 
able  condition;  and 

(iii)  There  are  no  defects  or  defi¬ 
ciencies  in  the  project  except  for  ordi¬ 
nary  punchlist  items,  or  incomplete  work 
awaiting  seasonal  opportunity  such  as 
landscaping  and  heating  system  test 
(such  excepted  items  to  be  specified  by 
the  architect) . 

(iv)  The  project  has  been  constructed 
In  accordance  with  applicable  zoning, 
building,  housing,  and  other  codes,  ordi¬ 
nances  or  regulations,  as  modified  by  any 
waivers  obtained  from  the  appropriate 
officials. 

(c)  Inspection.  (1)  Within  ten  work¬ 
ing  days  of  the  receipt  of  the  Owner’s 
notification  of  project  completion,  a  HUD 
representative  (accompanied  by  a  PHA 
representative,  if  applicable)  shall  in¬ 
spect  the  project  andr  eview  the  evidence 
of  completion  listed  in  paragraph  (b)  of 
this  section.  Such  inspection  shall  be 
sufficient  to  enable  the  HUD  inspector 
to  state  in  his  inspection  report  that  he 
has  inspected  the  observable  elements 
and  features  of  the  project  in  accordance 
with  professional  standards  of  care  and 
judgment  and  that,  on  the  basis  of  such 
inspection,  the  project  has  been  com¬ 
pleted  in  accordance  with  the  Agreement 
and,  in  particular,  that  there  are  no  ob¬ 
servable  conditions  inconsistent  with  the 
certifications  of  the  Owner  or  the  design 
architect  or  the  inspecting  architect.  As 
promptly  as  possible,  HUD  shall  notify 
the  Owner  in  writing  as  to  whether  or 
not  the  project  has  been  completed  in  an 
acceptable  maimer. 

(2)  In  the  event  the  Owner  disputes 
HUD’s  determinations,  he  may  submit 
the  controversy  to  third-party  arbitra¬ 
tion,  at  his  expense,  provided  that  the  ar¬ 
bitration  is  advisory  only.  _ 

(d)  Acceptance  of  project.  It  HUD  de¬ 
termines  that  the  project  is  not  accept¬ 
able  under  paragraph  (c)  (1)  of  this  sec¬ 
tion,  the  following  shall  apply: 

(1)  If  the  defects  or  deficiencies  are 
only  punchlist  items  or  incomplete  items 
awaiting  seasonal  opportunity,  the  proj¬ 
ect  may  be  accepted  and  the  Contract 
executed.  If  the  Owner  fails  to  com¬ 
plete  such  items  within  a  reasonable  time 
to  the  satisfaction  of  HUD,  HUD  may, 
upon  30  days  notice,  terminate  or  require 
termination  of  the  Contract  or  exercise 
its  other  rights  under  the  Contract. 

(2)  If  the  defects  or  deficiencies  are 
other  than  punchlist  items  or  incomplete 
work  awaiting  seasonal  opportunity,  but 
HUD  determines  that:  (i)  a  certificate 
of  occupancy  and/or  other  official  ap¬ 
provals  necessary  for  occupancy  has  been 
issued,  (ii)  the  project  is  in  good  and 
tenantable  condition,  and  (iii)  the  proj¬ 
ect  has  been  constructed  in  accordance 
with  the  applicable  zoning,  building, 
housing,  and  other  codes,  ordinances  or 
regulations,  as  modified  by  any  waivers 
obtained  from  the  appropriate  officials, 
the  project  may  be  accepted  after  the 
Owner  corrects  the  defects  or  deficiencies 
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or  the  project  may  be  accepted  subject 
to  a  specified  reduction  of  the  Contract 
Rents  as  determined  by  HUD. 

(3)  If  HUD  determines  that  the  proj¬ 
ect  is  not  acceptable  under  paragraphs 
(d)(1)  or  (d)(2)  of  this  section,  HUD 
shall  determine:  (i)  whether  the  defects 
or  deficiencies  can  be  corrected,  and  (ii) 
whether  a  reduction  in  Contract  Rents 
will  be  required  as  a  condition  to  accept¬ 
ance  of  the  project.  If  it  is  determined 
that  the  defects  or  deficiencies  can  be 
corrected,  the  Owner  thereupon  shall  be 
notified  of  HUD’s  determinations  under 
paragraph  (d)  (3)  (i)  and  (d)  (3)  (ii)  of 
this  section,  and,  if  he  agrees  to  comply 
with  the  conditions,  an  agreement  shall 
be  entered  into  pursuant  to  which  the  de¬ 
fects  or  deficiencies  will  be  corrected  and 
the  project  then  accepted.  If  the  Owner 
is  unwilling  to  enter  into  such  agreement 
or  if  he  fails  to  perform  the  agreement, 
the  project  shall  not  be  accepted. 

(e)  Completion  in  stages.  If  the  proj¬ 
ect  is  to  be  completed  in  stages,  the  pro¬ 
cedures  of  this  section  shall  apply  to  each 
stage. 

§  1273.217  Execution  of  housing  assist¬ 
ance  payments  contract. 

(a)  Upon  acceptance  of  the  project  by 
the  Government  pursuant  to  §§  1273.215 
and  1273.216,  the  Contract  shall  be  ex¬ 
ecuted  first  by  the  Owner  and  then  by 
HUD,  or,  in  the  case  of  a  Private-Own- 
er/PHA  Project,  executed  by  the  Owner 
and  the  PHA  and  then  approved  by 
HUD. 

(b)  At  the  time  of  execution  of  the 
Contract,  HUD  (or  the  PHA,  as  appro¬ 
priate)  shall  examine  the  lists  of  dwell¬ 
ing  units  leased  and  not  leased,  referred 
to  in  §  1273.215(f),  and  shall  determine 
whether  or  not  the  Owner  has  met  his 
obligations  under  that  section  with  re¬ 
spect  to  any  unleased  units.  HUD  (or  the 
PHA,  as  appropriate)  shall  state  in  writ¬ 
ing  its  determination  with  respect  to  the 
unleased  units  and  for  which  of  those 
units  it  will  make  housing  assistance 
payments.  The  Owner  shall  indicate  in 
writing  his  concuiTence  with  this  deter¬ 
mination  or  his  disagreement,  reserving 
his  rights  to  claim  housing  assistance 
payments  for  the  unleased  units  pur¬ 
suant  to  the  Contract,  without  preju¬ 
dice  by  reason  of  his  signing  the 
Contract.  Copies  of  all  documents  re¬ 
ferred  to  in  this  paragraph  shall  be  fur¬ 
nished  HUD  in  the  case  of  a  Private- 
Owner/PHA  Project. 

§  1273.218  Project  operation. 

(a)  Compliance  with  equal  opportu¬ 
nity  requirements.  Marketing  of  units 
and  selection  of  Families  by  the  Owner 
shall  be  in  accordance  with  the  Owner’s 
HUD-approved  Affirmative  Fair  Hous¬ 
ing  Marketing  Plan,  if  required,  and 
with  all  regulations  relating  to  fair 
housing  advertising  including  use  of  the 
equal  opportunity  logotype,  statement, 
and  slogan  in  all  advertising.  Projects 
shall  be  managed  and  operated  without 
regard  to  race,  color,  creed,  religion,  sex, 
or  national  origin. 

(b)  Eligibility,  selection  and  admission 
of  families.  (1)  The  Owner  shall  be  re¬ 
sponsible  for  determination  of  eligibil¬ 


ity  of  applicants,  selection  of  families 
from  among  those  determined  to  be  eli¬ 
gible,  and  computation  of  the  amount  of 
housing  assistance  payments  on  behalf 
of  each  selected  Family,  in  accordance 
with  schedules  and  criteria  established 
by  HUD. 

(2)  For  every  family  that  wishes  to 
apply  for  admission,  the  Owner  and  the 
applicant  shall  complete  and  sign  the 
form  of  application  prescribed  by  HUD, 
except  that  if  there  are  no  vacant  units 
and  the  Owner’s  waiting  list  is  such  that 
there  would  be  an  unreasonable  length 
of  time  before  the  applicant  could  be 
admitted,  the  Owner  may  advise  the  ap¬ 
plicant  that  the  Owner  is  not  accepting 
applications  for  that  reason.  The  Owner 
shall  retain  copies  of  all  completed  ap¬ 
plications  together  with  any  related  cor¬ 
respondence  for  three  years.  For  each 
Family  selected  for  admission,  the  Owner 
shall  submit  one  copy  of  the  completed 
and  signed  application  to  the  HUD  field 
office  (in  the  case  of  Private-Owner /PHA 
Projects,  the  Owner  simultaneously  shall 
send  a  copy  of  the  form  to  the  PHA). 
Housing  assistance  payments  will  not  be 
made  on  behalf  of  an  admitted  Family 
until  after  this  copy  has  been  received  by 
the  HUD  field  office. 

(3)  If  the  Owner  determines  that  the 
applicant  is  eligible  on  the  basis  of  in¬ 
come  and  family  composition  and  is 
otherwise  acceptable  but  the  Owner  does 
not  have  a  suitable  unit  to  offer,  the 
Owner  shall  place  such  Family  on  his 
waiting  list  and  so  advise  the  Family. 

(4)  If  the  Owner  determines  that  the 
applicant  is  eligible  on  the  basis  of  in¬ 
come  and  family  composition  and  is 
otherwise  acceptable  and  if  the  Owner 
has  a  suitable  unit,  the  Owner  and  the 
Family  shall  enter  into  a  Lease.  Such 
Lease  shall  be  on  the  form  of  Lease  in¬ 
cluded  in  the  Owner’s  approved  Final 
Proposal  and  shall  otherwise  be  in  con¬ 
formity  with  the  provisions  of  this  Part. 

(5)  Records  on  application  families 
and  approved  Families  shall  be  main¬ 
tained  by  the  Owner  so  as  to  provide 
HUD  with  racial,  ethnic  and  gender  data 
and  shall  be  retained  by  the  Owner  for 
three  years. 

(6)  In  the  case  of  a  PHA-Owner  proj¬ 
ect.  (i)  if  the  PHA  places  a  Family  on 
its  waiting  list,  it  shall  notify  the  Family 
of  the  approximate  date  of  availability 
of  a  suitable  unit  insofar  as  such  date  can 
be  reasonably  determined,  and  (ii)  if 
the  PHA  determines  that  an  applicant 
is  ineligible  on  the  basis  of  income  or 
family  composition,  or  that  the  PHA  is 
not  selecting  the  applicant  for  other  rea¬ 
sons,  the  PHA  shall  send  the  applicant  a 
letter  notifying  him  of  the  determination 
and  the  reasons  and  that  the  applicant 
has  the  right  within  a  reasonable  time 
(specified  in  the  letter)  to  request  an  in¬ 
formal  hearing.  If,  after  conducting  such 
an  informal  hearing,  the  PHA  determines 
that  the  applicant  shall  not  be  admitted, 
the  PHA  shall  so  notify  the  applicant  in 
writing  and  such  notice  shall  inform  the 
applicant  that  he  has  the  right  to  re¬ 
quest  a  review  by  HUD  of  the  PHA’s  de¬ 
termination.  The  procedures  of  this  sub- 
paragraph  do  not  preclude  the  applicant 
from  exercising  his  other  rights  if  he  be¬ 


lieves  he  is  being  discriminated  against 
on  the  basis  of  race,  color,  creed,  religion, 
sex,  or  national  origin,  The  PHA  shall 
retain  for  three  years  a  copy  of  the  ap¬ 
plication,  the  letter,  the  applicant’s  re¬ 
sponse  if  any,  the  record  of  any  Informal 
hearing,  and  a  statement  of  final 
disposition. 

(c.)  Lease  requirements.  The  Lease 
shall  contain  all  required  provisions 
specified  in  paragraph  (c)  (2)  of  this  sec¬ 
tion  and  none  of  the  prohibited  provi¬ 
sions  listed  in  paragraph  (c)  (3)  of  this 
section  and  shall  otherwise  conform  to 
the  form  of  Lease  included  with  the 
Owner’s  approved  Final  Proposal. 

(1)  Term  of  lease.  The  term  of  the 
Lease  shall  be  generally  for  not  less  than 
one  year.  The  Lease  may  (or,  in  the  case 
of  a  Lease  for  a  term  of  more  than  one 
year,  shall)  contain  a  provision  permit¬ 
ting  termination  upon  30  days  advance 
written  notice  by  either  party. 

(2)  Required  provisions.  The  Lease  be¬ 
tween  the  Owner  (Lessor)  and  the  Fam¬ 
ily  (Lessee)  shall  contain  the  following 
provisions: 

Addendum  to  Lease 

The  following  additional  Lease  provisions 
are  incorporated  in  full  in  the  Lease  between 

- (Lessor)  and _ 

(Lessee)  for  the  following  dwelling  unit: 
- In  case  of  any  conflict  be¬ 
tween  these  and  any  other  provisions  of  the 
Lease,  these  provisions  shall  prevail. 

a.  The  total  rent  shall  be  $ _ 

per  month. 

b.  Of  the  total  rent,  $ _ shall  be 

payable  by  or  at  the  direction  of  the  Depart¬ 
ment  of  Housing  and  Urban  Development 
(“HUD”)  as  housing  assistance  payments  on 

behalf  of  the  Lessee  and  $ _ shall 

be  payable  by  the  Lessee.  These  amounts 
shall  be  subject  to  change  by  reason  of 
changes  in  the  Lessee’s  family  income,  fam¬ 
ily  composition,  or  extent  of  exceptional 
medical  or  other  unusual  expenses,  or  by 
reason  of  adjustment  by  HUD  of  any  appli¬ 
cable  Allowance  for  Utilities  and  Other  Serv¬ 
ices.  Any  such  change  shall  be  determined 
in  accordance  with  HUD-establ ished  sched¬ 
ules  and  criteria  and  shall  be  effective  as  of 
the  date  stated  in  a  notification  to  the 
Lessee. 

c.  The  Lessor  shall  not  discriminate  against 
the  Lessee  in  the  provision  of  services,  or  in 
any  other  manner,  on  the  grounds  of  race, 
color,  creed,  religion,  sex,  or  national  origin. 

d.  The  Lessor  shall  provide  the  following 
services  and  maintenance:  [Here  insert  the 
complete  list  as  contained  in  the  approved 
Final  Proposal.) 

Lessor - 

By - 

Date  - 

Lessee - 

Date  - 

(3)  Prohibited  provisions.  Lease  clauses 
which  fall  within  the  classifications  listed 
below  shall  not  be  included  in  any  Lease. 

(i)  Confession  of  judgment.  Prior  con¬ 
sent  by  tenant  to  any  lawsuit  the  land¬ 
lord  may  bring  against  him  in  connection 
with  the  Lease  and  to  a  judgment  in 
favor  of  the  landlord. 

(ii)  Distraint  for  rent  or  other  charges. 
Authorization  to  the  landlord  to  take 
property  of  the  tenant  and  hold  it  as  a 
pledge  until  the  tenant  performs  any 
obligation  which  the  landlord  has  deter¬ 
mined  the  tenant  has  failed  to  perform. 

(ill)  Exculpatory  clause.  Agreement  by 
tenant  not  to  hold  the  landlord  or  land- 
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lord’s  agents  liable  for  any  acts  or  omis¬ 
sions  whether  intentional  or  negligent  on 
the  part  of  the  landlord  or  the  landlord’s 
authorized  representative  or  agents. 

(iv)  Waiver  of  legal  notice  by  tenant 
prior  to  actions  for  eviction  or  money 
judgments.  Agreement  by  tenant  that  the 
landlord  may  institute  suit  without  any 
notice  to  the  tenant  that  the  suit  has 
been  filed. 

(v)  Waiver  of  legal  proceedings.  Au¬ 
thorization  to  the  landlord  to  evict  the 
tenant  or  hold  or  sell  the  tenant’s  pos¬ 
sessions  whenever  the  landlord  deter¬ 
mines  that  ,  a  breach  or  default  has  oc¬ 
curred,  without  notice  to  the  tenant  or 
any  determination  by  a  court  of  the 
rights  and  liabilities  of  the  parties. 

(vi)  Waiver  of  jury  trial.  Authoriza¬ 
tion  to  the  landlord’s  lawyer  to  appear 
in  court  for  the  tenant  and  to  waive  the 
tenant’s  rights  to  a  trial  by  jury. 

(vii)  Waiver  of  right  to  appeal  ju¬ 
dicial  error  in  legal  proceedings.  Author¬ 
ization  to  the  landlord’s  lawyer  to  waive 
the  tenant’s  right  to  appeal  on  the 
ground  of  Judicial  error  in  any  suit  or 
the  tenant’s  right  to  file  a  suit  in  equity 
to  prevent  the  execution  of  a  judgment. 

(viii)  Tenant  chargeable  with  costs  of 
legal  actions  regardless  of  outcome. 
Agreement  by  the  tenant  to  pay  attor¬ 
ney’s  fees  or  other  legal  costs  whenever 
the  landlord  decides  to  take  action 
against  the  tenant  even  though  the  court 
finds  in  favor  of  the  tenant.  (Omission  of 
such  clause  does  not  mean  that  the  ten¬ 
ant  as  a  party  to  a  lawsuit  may  not  be 
obligated  to  pay  attorney's  fees  or  other 
costs  if  he  loses  the  suit.) 

(d)  Termination  of  tenancy.  The 
Owner  shall  be  responsible  for  termina¬ 
tion  of  tenancies.  Including  evictions. 
However,  conditions  for  payment  of 
housing  assistance  payments  for  any  re¬ 
sulting  vacancies  shall  be  as  set  forth  in 
i  1273.103  (e)  (3)  (ii) . 

(e)  Maintenance,  operation  and  in¬ 
spections.  (1)  Maintenance  and  opera¬ 
tion.  The  Owner  shall  maintain  and  op¬ 
erate  the  project  so  as  to  provide  Decent, 
Safe,  and  Sanitary  housing  and  he  shall 
provide  all  the  services,  maintenance  and 
utilities  which  he  agrees  to  provide  under 
the  Contract,  subject  to  abatement  of 
housing  assistance  payments  or  other  ap¬ 
plicable  remedies  if  he  fails  to  meet  these 
obligations. 

(2)  Inspection.  Prior  to  occupancy  of 
any  unit  by  a  Family,  the  Owner  and 
the  Family  shall  inspect  the  unit  and 
both  shall  certify,  on  the  form  prescribed 
by  HUD,  that  they  have  inspected  the 
unit  and  have  determined  it  to  be  De¬ 
cent,  Safe,  and  Sanitary  in  accordance 
with  the  criteria  provided  in  the  pre¬ 
scribed  form.  HUD  (or  the  PH  A,  as  ap¬ 
propriate)  will  inspect  or  cause  to  be 
Inspected  each  Contract  unit  and  related 
facilities  at  least  annually  and  at  such 
other  times  (including  prior  to  initial 
occupancy  of  any  unit)  as  HUD  (or  the 
PHA)  may  determine  to  be  necesssary  to 
assure  that  the  Owner  is  meeting  his  ob¬ 
ligation  to  maintain  the  units  in  Decent, 
Safe,  and  Sanitary  condition  and  to  pro¬ 
vide  the  agreed  upon  utilities  and  other 
services.  HUD  (or  the  PHA)  will  take  in¬ 


to  account  complaints  by  occupants  and 
any  other  information  coming  to  its  at¬ 
tention  in  scheduling  inspections. 

(f)  Units  not  decent,  safe,  and  sani¬ 
tary.  If  HUD  (or  the  PHA,  as  appropri¬ 
ate)  notifies  the  Owner  that  he  has  failed 
to  maintain  a  dwelling  unit  in  Decent, 
Safe,  and  Sanitary  condition  and  the 
Owner  fails  to  take  corrective  action 
within  the  time  prescribed  in  the  notice, 
HUD  (or  the  PHA)  may  exercise  any  of 
its  rights  or  remedies  under  the  Contract, 
including  abatement  of  housing  assist¬ 
ance  payments,  even  if  the  Family  con¬ 
tinues  to  occupy  the  unit.  If,  however,  the 
Family  wishes  to  be  rehoused  in  another 
dwelling  unit  with  section  8  assistance 
and  HUD  (or  the  PHA)  does  not  have 
other  section  8  funds  for  such  purposes, 
HUD  (or  the  PHA)  may  use  the  abated 
housing  assistance  payments  for  the  pur¬ 
pose  of  rehousing  the  Family  in  another 
dwelling  unit.  Where  this  is  done,  the 
Owner  shall  be  notified  that  he  will  be 
entitled  to  resumption  of  housing  assist¬ 
ance  payments  for  the  vacated  dwelling 
unit  if : 

(1)  The  unit  is  restored  to  Decent, 
Safe,  and  Sanitary  condition; 

(2)  The  Family  is  willing  to  and  does 
move  back  to  the  restored  dwelling  unit; 
and 

(3)  A  deduction  is  made  for  the.  ex¬ 
penses  incurred  by  the  Family  for  both 
moves. 

(g)  Reexamination  of  family  income, 
composition,  and  extent  of  exceptional 
medical  or  other  unusual  expenses.  Re¬ 
examination  of  Family  income,  compo¬ 
sition,  and  the  extent  of  medical  or  other 
unusual  expenses  incurred  by  the  Fam¬ 
ily  shall  be  made  by  the  Owner  at  least 
annually  (except  that  such  reviews  may 
be  made  at  intervals  no  longer  than  two 
years  in  the  case  of  elderly  Families), 
and  appropriate  redeterminations  shall 
be  made  by  the  Owner  of  the  amount  of 
the  Family  contribution  and  the  amount 
of  the  housing  assistance  payment,  all 
in  accordance  with  schedules  and  cri¬ 
teria  established  by  HUD. 

(h)  Overcrowded  and  underoccupied 
units.  If  HUD  or  the  PHA,  as  the  case 
may  be,  determines  that  a  Contract  unit 
assisted  trader  this  Part  is  not  Decent, 
Safe,  and  Sanitary  by  reason  of  over¬ 
crowding,  or  that  a  Contract  unit  is 
larger  than  appropriate  for  the  size  of 
the  Family  in  occupancy,  housing  assist¬ 
ance  payments  with  respect  to  such  trait 
will  not  be  abated,  unless  the  Owner 
fails  to  offer  the  Family  a  suitable  trait 
as  soon  as  one  becomes  vacant  and  ready 
for  occupancy.  In  the  case  of  an  over¬ 
crowded  unit,  if  the  Owner  does  not 
have  any  suitable  units  or  if  no  vacancy 
of  a  suitable  unit  occurs  within  a  reason¬ 
able  time,  HUD  (or  the  PHA)  will  assist 
tite  Family  in  finding  a  suitable  dwelling 
unit  and  require  the  Family  to  move  to 
such  a  unit  as  soon  as  possible.  The 
Owner  may  receive  housing  assistance 
payments  for  the  vacated  unit  if  he  com¬ 
plies  with  the  requirements  of  S  1273.103 
(e)  (3)  (i> . 

(i)  Adjustment  of  allowance  for  utili¬ 
ties  and  other  services.  HUD  or  the  PHA, 
as  the  case  may  be,  shall  determine,  as 


part  of  its  annual  inspection  and  at  such 
other  times  as  it  deems  appropriate, 
whether  an  adjustment  is  required  in 
the  Allowance  for  Utilities  and  Other 
Services  applicable  to  the  dwelling  units 
in  the  project,  on  grounds  of  changes 
in  utility  rates  or  other  change  of  general 
applicability  to  all  units  in  the  project. 

If  HUD  determines  that  an  adjustment 
should  be  made,  HUD  shall  prescribe  the 
amount  of  the  adjustment  and  direct  the 
Owner 'to  make  promptly  a  correspond¬ 
ing  adjustment  in  the  amount  of  rent 
to  be  paid  by  the  affected  Families  and 
the  amount  of  housing  assistance  pay¬ 
ment. 

(j)  Continued  family  participation.  A 
Family  must  continue  to  occupy  its  ap¬ 
proved  unit  to  remain  eligible  for  par¬ 
ticipation  in  the  Housing  Assistance 
Payments  Program  except  that  if  the 
Family  (1)  wishes  to  vacate  its  unit  at 
the  end  of  the  Lease  term  (or  prior 
thereto  but  in  accordance  with  the  pro¬ 
visions  of  the  Lease),  or  (2)  is  required 
to  move  for  reasons  other  than  viola¬ 
tion  of  the  Lease  on  the  part  of  the 
Family,  and  if  the  Family  wishes  to  re¬ 
ceive  the  benefit  of  housing  assistance 
payments  in  another  approvable  unit, 
the  Family  should  give  reasonable  notice 
of  the  circumstances  to  HUD  or  to  the 
PHA,  as  appropriate,  so  that  HUD  or 
the  PHA  may  have  the  opportunity  to 
consider  the  Family’s  request. 

(k)  Inapplicability  of  low-rent  public 
housing  model  lease  and  grievance  pro¬ 
cedures.  Model  lease  and  grievance  pro¬ 
cedures  established  by  HUD  for  PHA- 
owned  low-rent  public  housing  are  ap¬ 
plicable  only  to  PHA-Owner  Projects 
under  the  section  8  Housing  Assistance 
Payments  Program. 

(l)  Reduction  of  number  of  contract 
units  for  failure  to  lease  to  eligible  fam¬ 
ilies.  (1)  If  at  any  time,  beginning  six 
months  after  the  effective  date  of  the 
Contract,  the  Owner  fails  for  a  continu¬ 
ous  period  of  six  months  to  have  at  least 
80  percent  of  the  Contract  units  leased 
or  available  for  leasing  by  Eligible  Fam¬ 
ilies,  HUD  (or  the  PHA  at  the  direction 
of  HUD,  as  appropriate)  may  on  30  days 
notice  reduce  the  number  of  Contract 
units  to  not  less  than  the  number  of 
units  under  lease  or  available  for  leas¬ 
ing  by  Eligible  Families,  plus  10  percent 
of  such  number,  if  the  number  is  10  or 
more,  rounded  to  the  next  highest 
number. 

(2)  At  the  end  of  the  initial  term  of 
the  Contract  and  of  each  renewal  term, 
HUD  (or  the  PHA  at  the  direction  of 
HUD,  as  appropriate)  may,  by  notice  to 
the  Owner,  reduce  the  number  of  Con¬ 
tract  units  to  not  less  than  (i)  the  num¬ 
ber  of  units  trader  lease  or  available  for 
leasing  by  Eligible  Families  at  that  time 
or  (ii)  the  average  number  of  units  so 
leased  or  available  for  leasing  during  the 
last  year,  whichever  is  the  greatest  num¬ 
ber,  plus  10  percent  of  such  number,  if 
the  number  is  10  or  more,  rounded  to  the 
next  highest  number. 

(3)  Any  reduction  pursuant  to  para¬ 
graphs  (1)(1)  or  (1)  (2)  of  this  section 
shall  not  preclude  subsequent  restora¬ 
tion  of  Contract  units  If  contract  author- 
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ity  is  available  and  if  HUD  determines 
that  the  restoration  is  justified  as  a  re¬ 
sult  of  changes  in  demand  and  in  the 
light  of  the  Owner’s  record  of  compli¬ 
ance  with  his  obligations  under  the  Con¬ 
tract. 

§1273.219  HUD  review  of  contract 
compliance. 

HUD  wifi  review  project  operation  at 
such  intervals  as  it  deems  necessary  to 
ensure  that  the  Owner  is  in  full  compli¬ 
ance  with  the  terms  and  conditions  of 
the  Contract.  Equal  Opportunity  review 
may  be  conducted  with  the  scheduled 
HUD  review  or  at  any  time  deemed  ap¬ 
propriate  by  HUD. 

§  1273.220  PH  A  reporting  require¬ 
ments.  [Reserved] 

Appendix  I — Section  8  Housing  Assistance 
Payments  Program — Agreement  To  Enter 
Into  Housing  Assistance  Payments  Con¬ 
tract — New  Construction — Private- 

Owner  or  P HA-Owner  Project 

part  i 

This  Agreement  to  Enter  into  Housing 
Assistance  Payments  Contract  (“Agreement”) 

Is  made  and  entered  Into  by  and  between 
the  United  States  of  America  acting  through 
the  Department  of  Housing  and  Urban  De¬ 
velopment  ("Government”)  and _ 

(“Owner”) . 

Whereas,  the  Owner  proposes  to  complete 
a  housing  project  consisting  of  improvements 
and  land  as  described  in  the  approved  Pinal 
Proposal;  and 

Whereas,  the  Owner  and  the  Government 
propose  to  enter  into  a  Housing  Assistance 
Payments  Contract  (“Contract”)  upon  the 
completion  of  said  project  for  the  purpose 
of  making  housing  assistance  payments  to 
enable  eligible  lower-income  families  (“Fam¬ 
ilies”)  to  occupy  units  in  said  project;  and 
Whereas,  the  Owner  is  also  the  developer, 
or,  if  the  developer  is  other  than  the  Owner, 

the  developer’s  name  is _ : _ _ 

Now  therefore,  the  parties  hereto  agree  as 
follows; 

1.1  Significant  dates:  Contents  of  agree¬ 
ment. 

a.  Time  for  completion  of  project.  The 

time  for  completion  of  the  project  (see  Sec¬ 
tion  1.2a)  is - calendar  days  after 

the  effective  date  of  this  Agreement. 

b.  Date  for  commencement  of  work.  The 

date  for  commencement  of  work  (see  Sec¬ 
tion  1.2b)  is _ _  19 _ 

c.  Contents  of  agreement.  This  agreement 
consists  of  Part  I,  Part  II,  and  the  follow¬ 
ing  exhibits: 

Exhibit  A;  The  approved  Final  Proposal 
Including,  among  other  things,  the  archi¬ 
tect’s  certification,  the  Affirmative  Fair 
Housing  Marketing  Plan  (if  required),  evi¬ 
dence  of  management  capability,  and  man¬ 
agement  program  (if  required); 

Exhibit  B:  The  Housing  Assistance  Pay¬ 
ments  Contract  ("Contract”)  to  be  executed 
upon  acceptable  completion  of  the  project; 

Exhibit  C;  The  schedule  of  completion 
in  stages,  if  applicable; 

Exhibit  D :  The  schedule  of  minimum 
rates  of  wages,  if  applicable;  and 
Additional  exhibits:  [Specify  additional 
exhibits,  if  any.  If  none,  insert  “None.”] 

This  Agreement,  including  said  exhibits, 
comprises  the  entire  agreement  between  the 
parties  hereto,  and  neither  party  is  bound 
by  any  representations  or  agreements  of  any 
kind  except  as  contained  herein.  Nothing 
contained  in  this  Agreement  shall  create  or 
affect  any  relationship  between  the  Govern¬ 
ment  and  the  lender  or  any  contractors  or 
subcontractors  employed  by  the  Owner  in 
the  completion  of  the  project. 


1.2  Schedule  of  completion. 

a.  Time  for  Completion.  The  project  shall 
be  completed  in  accordance  with  Section  1.4 
no  later  than  the  end  of  the  period  stated 
in  Section  1.1a,  or  in  stages  as  provided  for 
in  Exhibit  C  which  identifies  the  units  com¬ 
prising  each  stage  and  the  date  of  commence¬ 
ment  and  time  for  completion  of  each  stage. 
Where  completion  in  stages  is  provided  for, 
all  references  to  project  completion  shall  be 
deemed  to  refer  to  project  completion 
and/or  completion  of  any  stage,  as  appro¬ 
priate. 

b.  Timely  Performance  of  Work.  The 
Owner  agrees  that  no  later  than  the  date 
stated  in  Section  1.1b  the  work  will  be  com¬ 
menced  and  diligently  continued.  In  the 
event  the  work  is  not  commenced,  diligently 
continued,  and/or  completed  as  aforesaid, 
the  Government  reserves  the  right  to 
rescind  this  Agreement  or  take  other  appro¬ 
priate  action.  The  Owner  shall  report  to  the 
Government  the  date  work  was  commenced 
and  shall  thereafter  furnish  the  Govern¬ 
ment  with  periodic  progress  reports  (quar¬ 
terly  unless  more  frequent  reporting  is  re¬ 
quired  by  the  Government). 

c.  Delays.  In  the  event  there  is  delay  in 
the  completion  due  to  strikes,  lockouts, 
labor  union  disputes,  fire,  unusual  delays 
in  transportation,  unavoidable  casualties, 
weather,  acts  of  God,  or  any  other  causes 
beyond  the  Owner’s  control,  or  by  delay  au¬ 
thorized  by  the  Government,  the  time  for 
completion  shall  be  extended  to  the  extent 
that  completion  is  delayed  due  to  one  or 
more  of  these  causes.  No  increase  in  the 
rents  set  forth  in  Exhibit  B  (“Contract 
Rents”)  may  be  granted  on  account  of  any 
such  delays. 

1.3  Construction  period. 
a.  Changes.  The  Owner  shall  submit  for 
Government  approval  any  changes  from  Ex¬ 
hibit  A  which  will  materially  reduce  or  alter 
his  obligations  or  any  changes  which  alter 
the  design  or  materially  reduce  the  quality 
or  amenities  of  the  project.  The  Government 
may  condition  its  approval  of  such  changes 
on  a  reduction  of  Contract  Rents.  If  such 
changes  are  made  without  prior  Government 
approval,  the  Government  may  determine 
that  Contract  Rents  shall  be  reduced  or  that 
the  Owner  shall  remedy  the  defects  or  de¬ 
ficiencies  as  a  condition  for  acceptance  of 
the  project.  Contract  Rents  may  not  be  in¬ 
creased  by  reason  of  any  changes  or  modi¬ 
fications. 

b.  Commencement  of  Marketing.  The  Own¬ 
er  shall  commence  and  diligently  continue 
marketing  as  soon  as  possible,  but  in  any 
event  no  later  than  90  days  prior  to  the  esti¬ 
mated  completion  date.  The  Owner  shall 
notify  the  Government  of  the  date  of  com¬ 
mencement  of  marketing.  The  Owner  shall 
also  comply  with  all  reporting  requirements 
under  the  Affirmative  Fair  Housing  Marketing 
Regulations.  Not  later  than  30  days  prior  to 
the  estimated  completion  date  and  periodi¬ 
cally  thereafter,  the  Owner  shall  notify  the 
Government  of  any  units  which  he  antici¬ 
pates  will  be  vacant  on  the  effective  date  of 
the  Contract.  At  the  time  the  Contract  is 
executed,  the  Owner  shall  submit  a  list  of 
the  dwelling  units  leased  as  of  the  effective 
date  of  the  Contract  and  a  list  of  the  units 
not  so  leased,  if  any.  The  Owner  will  be  en¬ 
titled  to  housing  assistance  payments  for 
any  unleased  units  pursuant  to  Section  1.6b 
of  the  Contract  only  if  he  has  fully  complied 
with  the  requirements  of  this  paragraph  and 
the  provisions  of  that  Section. 

c.  Management  Certification.  Prior  to  ac¬ 
ceptance  of  the  project  by  the  Government, 
the  Owner  shall  certify  in  writing  that  there 
has  been  no  change  in  the  evidence  of  man¬ 
agement  capability  or  in  the  proposed  man¬ 
agement  program  (if  one  was  required)  speci¬ 
fied  in  his  Final  Proposal  other  than  changes 
approved  in  writing  by  the  Government  in 


accordance  with  paragraph  a  of  this  Section. 

d.  Labor  Standards  Certification.1  Prior  to 
acceptance  of  the  project  by  the  Government, 
the  Owner  shall  certify  in  writing  that  he 
has  complied  with  the  provisions  of  Sections 
2.6  through  2.11  of  this  Agreement,  and  that 
to  the  best  of  his  knowledge  and  belief  there 
are  no  claims  of  underpayment  to  laborers 
or  mechanics  in  alleged  violation  of  said 
provisions  of  the  Agreement.  In  the  event 
there  are  any  such  pending  claims  to  the 
knowledge  of  the  Owner  or  the  Government, 
the  Owner  shall  be  required  to  place  a  suffi¬ 
cient  amount  in  escrow  as  determined  by 
the  Government  to  assure  payment  thereof. 

1.4  Project  completion. 

a.  Conformance  to  Final  Proposal.  The 
completed  project  shall  be  in  accordance 
with  Exhibit  A.  The  Owner  shall  be  solely 
responsible  for  completion  of  the  project. 

b.  Notification  of  Completion.  The  Owner 
shall  notify  the  Government  when  the  work 
is  completed  and  shall  submit  to  the  Govern¬ 
ment  the  evidence  of  completion  described 
in  paragraph  c  of  this  Section. 

c.  Evidence  of  Completion.  Completion  of 
the  project  shall  be  evidenced  by  furnishing 
the  Government  with  all  of  the  following: 

(1)  A  set  of  as-built  drawings. 

.(2)  A  certificate  for  occupancy  and/or 
other  official  approvals  necessary  for  occu¬ 
pancy.  * 

(3)  A  certification  by  the  Owner,  which 
will  be  supported  by  the  Owner’s  warranty 
in  the  Contract,  that: 

(l)  All  work  has  been  completed  in  accord¬ 
ance  with  the  requirements  of  this  Agree¬ 
ment; 

(li)  The  project  is  in  good  and  tenantable 
condition;  and 

(ill)  There  are  no  defects  or  deficiencies 
in  the  project  except  for  ordinary  punchlist 
items,  or  incomplete  work  awaiting  seasonal 
opportunity  such  as  landscaping  and  heating 
system  test  (such  excepted  items  to  be  speci¬ 
fied). 

(4)  A  certification  by  the  registered  archi¬ 
tect  responsible  for  inspection  of  construc¬ 
tion  that  such  inspection  was  performed  by 
him  or  under  his  supervision  with  the  fre¬ 
quency  and  thoroughness  required  by  the 
generally  accepted  standards  of  professional 
care  and  Judgment,  and  that  to  the  best  of 
his  knowledge,  belief,  and  professional  judg¬ 
ment: 

(1)  All  work  has  been  completed  in  con¬ 
formance  with  the  certified  working  draw¬ 
ings  and  specifications  for  the  project  or  ap¬ 
proved  changes  thereto  (such  changes  to  be 
listed); 

(ii)  The  project  is  in  good  and  tenantable 
condition;  and 

(iii)  There  are  no  defects  or  deficiencies 
in  the  project  except  for  ordinary  punchlist 
items,  or  incomplete  work  awaiting  seasonal 
opportunity  such  as  landscaping  and  heat¬ 
ing  system  test  (such  excepted  items  to  be 
specified) . 

(iv)  The  project  has  been  constructed  in 
accordance  with  applicable  zoning,  building, 
housing,  and  other  codes,  ordinances  or  reg¬ 
ulations,  as  modified  by  any  waivers  ob¬ 
tained  from  the  appropriate  officials. 

d.  Inspection. 

(1)  Within  ten  working  days  of  the  receipt 
of  the  Owner’s  notification  of  project  com¬ 
pletion,  the  Government  representative  shall 
inspect  the  project  and  review  the  evidence 
of  completion  listed  in  paragraph  c  of  this 
Section.  Such  Inspection  shall  be  sufficient  to 
enable  the  Government  inspector  to  state  in 
his  inspection  report  that  he  has  inspected 
the  observable  elements  and  features  of  the 
project  in  accordance  with  professional 
standards  of  care  and  judgment  and  that,  on 
the  basis  of  such  inspection,  the  project  has 


1  Strike  this  paragraph  if  the  project  in¬ 
volves  fewer  than  nine  Contract  units. 
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been  completed  in  accordance  with  the 
Agreement  and.  In  particular,  that  there  are 
no  observable  conditions  Inconsistent  with 
the  certifications  of  the  Owner  or  the  de¬ 
sign  architect  or  the  inspecting  architect.  As 
promptly  as  possible,  the  Government  shall 
notify  the  Owner  In  writing  as  to  whether  or 
not  the  project  has  been  completed  in  an 
acceptable  manner. 

(3)  In  the  event  the  Owner  disputes  the 
Government’s  determinations,  he  may  submit 
the  controversy  to  third-party  arbitration,  at 
his  expense,  provided  that  the  arbitration  is 
advisory  only. 

e.  Acceptance  of  project.  If  the  Govern¬ 
ment  determines  that  the  project  Is  not  ac¬ 
ceptable  under  paragraph  d(l)  of  this  Sec¬ 
tion,  the  following  shall  apply: 

(1)  If  the  defects  or  deficiencies  are  only 
punchlist  items  or  Incomplete  items  await¬ 
ing  seasonal  opportunity,  the  project  may 
be  accepted  and  the  Contract  executed.  If 
the  Owner  fails  to  complete  such  Items 
within  a  reasonable  time  to  the  satisfaction 
of  the  Government,  the  Government  may, 
upon  30  days  notice,  terminate  the  Contract 
or  exercise  its  other  rights  under  the  Con¬ 
tract. 

(2)  If  the  defects  or  deficiencies  are  other 
than  punchlist  Items  or  incomplete  work 
awaiting  seasonal  opportunity,  but  the  Gov¬ 
ernment  determines  that  (1)  a  certificate  of 
occupancy  and/or  other  official  approvals 
necessary  for  occupancy  has  been  Issued  (11) 
the  project  Is  In  good  and  tenantable  con¬ 
dition,  and  (111)  the  project  has  been  con¬ 
structed  in  accordance  with  the  applicable 
zoning,  building,  housing  and  other  codes, 
ordinances  or  regulations,  as  modified  by  any 
waivers  obtained  from  the  appropriate  offi¬ 
cials,  the  project  may  be  accepted  after  the 
Owner  corrects  the  defects  or  deficiencies  or 
the  project  may  be  accepted  subject  to  a 
specified  reduction  of  the  Contract  Rents  as 
determined  by  the  Government. 

(3)  If  the  Government  determines  that 
the  project  is  not  acceptable  under  para¬ 
graphs  e(l)  or  e(2)  of  this  Section,  the  Gov¬ 
ernment  shall  determine:  (1)  whether  the 
defects  or  deficiencies  can  be  corrected  and 
(11)  whether  a  reduction  in  Contract  Rents 
will  be  required  as  a  condition  to  acceptance 
of  the  project.  If  It  is  determined  that  the 
defects  or  deficiencies  can  be  corrected,  the 
Owner  shall  be  notified  of  the  Government’s 
determination  under  (1)  and  (li)  of  this 
subparagraph  and,  if  he  agrees  to  comply 
with  the  conditions,  an  agreement  shall  be 
entered  Into  pursuant  to  which  the  defects 
or  deficiencies  will  be  corrected  and  the 
project  then  accepted.  If  the  Owner  is  un¬ 
willing  to  enter  Into  such  agreement  or  if 
be  falls  to  perform  the  agreement,  the  proj¬ 
ect  shall  not  be  accepted.  Prior  to  execution 
of  the  Contract,  the  Government  will  verify 
that  appropriate  corrective  action  has  been 
taken. 

f.  Completion  in  Stages.  If  the  project  Is 
to  be  completed  in  stages,  the  procedures  of 
this  Section  shall  apply  to  each  stage. 

1.5  Execution  of  housing  assistance  pay¬ 
ments  contract. 

a.  Time  of  Execution.  Upon  acceptance  of 
the  project  by  the  Government  pursuant  to 
Sections  1.3  and  1.4,  the  Contract  shall  be 
executed  first  by  the  Owner  and  then  by 
the  Government. 

b.  Completion  in  Stages.  If  completion  Is  In 
stages,  the  Contract  shall  be  executed  upon 
completion  of  the  first  stage,  and  the  num¬ 
ber  and  types  of  completed  units  and  their 
Contract  Rents  shall  be  shown  In  Exhibit  A-l 
of  the  Contract.  Thereafter,  upon  completion 
of  each  successive  stage,  the  signature  block 
provided  In  the  Contract  for  that  stage  shall 
be  executed  by  the  Owner  and  the  Govern¬ 
ment,  and  Exhibits  A-2,  A-3,  etc.,  covering 
the  additional  units,  shall  become  part  of 
the  Contract. 
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c.  Vnlease d  Units  at  Time  of  Execution.  At 
the  time  of  execution  of  the  Contract,  the 
Government  shall  examine  the  lists  of  dwell-  . 
lng  units  leased  and  not  leased,  referred  to 
In  Section  1.3b,  and  shall  determine  whether 
or  not  the  Owner  has  met  his  obligations  . 
under  that  Section  with  respect  to  any  un¬ 
leased  units.  The  Government  shall  state  In  _ 
writing  Its  determination  with  respect  to  the 
unleased  units  and  for  which  of  those  units 
It  will  make  housing  assistance  payments 
pursuant  to  the  Contract.  The  Owner  shall 
indicate  In  writing  his  concurrence  with  this 
determination  or  his  disagreement,  reserving 
his  rights  to  claim  housing  assistance  pay¬ 
ments  for  the  unleased  units  pursuant  to  the 
Contract,  without  prejudice  by  reason  of  his 
signing  the  Contract. 

d.  Contract  Rents.  The  Contract  Rents  by 
unit  size,  amounts  of  housing  assistance  pay¬ 
ments,  and  all  other  applicable  terms  and 
conditions  shall  be  as  specified  in  the  pro¬ 
posed  Housing  Assistance  Payments  Contract, 
except  that  in  no  case  may  the  Initial  Con¬ 
tract  Rents  for  units  in  projects  financed  with 
mortgages  insured  under  the  National  Hous¬ 
ing  Act  exceed  the  rents  approved  by  the 
Government  in  connection  with  the  mortgage 
insurance  for  such  projects. 

e.  No  Changes  in  Contract.  Each  party  has 
read  or  is  presumed  to  have  read  the  proposed 
Contract.  It  is  expressly  agreed  that  there 
shall  be  no  change  In  the  terms  and  condi¬ 
tions  of  the  Contract  other  than  In  accord¬ 
ance  with  Section  1.3a  and  paragraph  d  of 
this  Section. 

1.6.  Government  assurance  to  owner.  The 
execution  of  this  Agreement  by  the  Govern¬ 
ment  signifies  that  the  faith  of  the  United 
States  is  solemnly  pledged  to  the  payment 
of  housing  assistance  payments  pursuant  to 
the  Contract  and  that  funds  have  been  obli¬ 
gated  by  the  Government  for  such  payments. 
1.7  Relocation  requirements.2 
(Alternative  provisions — incorporate  alter¬ 
native  1  or  2,  as  applicable.] 

Alternative  1 — For  projects  which  were 
without  site  occupants  as  of  the  date  indi¬ 
cated  in  this  alternative. 

The  Owner  hereby  certifies  that  the  site  of 
the  project  was  without  occupants  as  of  the 
date  of  the  Government  notification  to  the 
Owner  requesting  the  Owner  to  submit  a 
Final  Proposal. 

Alternative  2 — For  projects  which  do  not 
qualify  for  alternative  1. 

a.  Owner  Compliance  with  Relocation  Act. 
The  Owner  agrees  to  comply  with  the  pro¬ 
visions  of  sections  202,  203,  and  204  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  and 
applicable  Government  regulations  and  re¬ 
quirements  issued  pursuant  thereto. 

b.  Relocation  Payments  Other  than  by 
Owner.  The  Government  has  determined  that 
satisfactory  commitments  have  been  made 
for  the  funding  of  relocation  payments  re¬ 
quired  by  sections  202,  203,  and  204  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  as 
follows: 


c.  Relocation  Payments  by  Owner.  If  para¬ 
graph  b  is  Inapplicable,  the  following  shall 
apply: 

(1)  The  maximum  potential  amount  of  all 

relocation  payments  as  estimated  by  the 
Government  is  $ - 

(2)  The  Owner  has  deposited  this  amount 
In  an  escrow  account  under  the  terms  of 
which  payments  may  be  made  only  upon 
presentation  of  written  authorization  by  the 


'Strike  this  Section  in  the  case  of  a  Pri¬ 
vate-Owner  Project. 
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Government  for  the  purpose  of  meeting  re¬ 
location  payments. 

(3)  The  Owner  hereby  voluntarily  under¬ 
takes  liability  for  all  relocation  payments  and 
agrees  that  if  the  funds  In  the  escrow  account 
shall  prove  to  be  insufficient  to  meet  all  such 
relocation  payments  he  will  deposit  such 
additional  amounts  as  the  Government  deter¬ 
mines  to  be  necessary  for  such  purpose. 

(4)  When  the  Government  determines  that 
there  is  no  longer  any  potential  liability  for 
relocation  payments,  any  balance  in  the 
escrow  account  shall  be  paid  to  the  Owner. 

(5)  The  Owner  agrees  to  hold  harmless  and 
to  indemnify  the  Government  for  any  costs 
incurred  under  sections  202,  203,  and  204  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  In 
connection  with  the  relocation  of  site  occu¬ 
pants,  and  the  Owner  further  agrees  that 
the  Government  shall  have  the  right  to  be 
reimbursed  for  any  such  costs  by  withholding 
from  housing  assistance  payments  payable 
to  the  Owner. 

Effective  date.  This  Agreement  shall  be 
effective  as  of  the  date  of  execution  by  the 
Government. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Agreement  in  four  original 
counterparts. 

Warning:  18  U.S.C.  1001  provides,  among 
other  things,  that  whoever  knowingly  and 
willfully  makes  or  uses  a  document  or  writing 
containing  any  false,  fictitious,  or  fraudulent 
statement  or  entry,  in  any  matter  within  the 
Jurisdiction  of  any  department  or  agency  of 
the  United  States,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  for  not  more  than 
five  years,  or  both. 

United  States  of  America 
Secretary  of  Housing  and 
Urban  Development 
By . . 


(Official  title) 

Date  _ _  19-  - 

Owner _ 

By . . . 

(Official  title) 

Date _ _  19.. 

Section  8  Housing  Assistance  Payments 
Program — Agreement  To  Enter  Into 
Housing  Assistance  Payments  Con¬ 
tract — New  Construction — Private-Own¬ 
er  or  pha-Ownis  Project 
part  n 

2.1  Training,  employment,  and  contract¬ 
ing  opportunities  for  businesses  and  lower- 
income  persons .* 

a.  The  project  assisted  under  this  Agree¬ 
ment  is  subject  to  the  requirements  of  sec¬ 
tion  3  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968,  as  amended,  12  U.S.C. 
1701u.  Section  3  requires  that,  to  the  great¬ 
est  extent  feasible,  opportunities  for  train¬ 
ing  and  employment  be  given  lower-income 
residents  of  the  project  area  and  contracts 
for  work  in  connection  with  the  project  be 
awarded  to  business  concerns  which  are  lo¬ 
cated  in,  or  owned  in  substantial  part  by 
persons  residing  In,  the  area  of  the  project. 

b.  Notwithstanding  any  other  provision  of 
this  Agreement,  the  Owner  shall  carry  out 
the  provisions  of  said  section  3  and  the  reg¬ 
ulations  issued  pursuant  thereto  by  the  Sec¬ 
retary  of  Housing  and  Urban  Development 
set  forth  in  24  CFR,  Part  135  (published  in 
38  FR  29220,  October  23.  1973) ,  and  aU  ap¬ 
plicable  rules  and  orders  of  the  Secretary  is¬ 
sued  thereunder  prior  to  the  execution  of 
this  Agreement.  The  requirements  of  said 
regulations  Include,  but  are  not  limited  to, 


*  Strike  this  Section  if  the  Contract  Rents 
under  the  proposed  Housing  Assistance  Pay¬ 
ments  Contract,  over  the  maximum  term  of 
said  Contract,  are  $500,000  or  less. 
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development  and  Implementation  of  an  af¬ 
firmative  action  plan  for  utilizing  business 
concerns  located  within,  or  owned  In  sub¬ 
stantial  part  by  persons  residing  in,  the  area 
of  the  project;  the  making  of  a  good  faith 
effort,  as  defined  by  the  regulations,  to  pro¬ 
vide  training,  employment,  and  business  op¬ 
portunities  required  by  section  3;  and  in¬ 
corporation  of  the  “section  3  clause”  speci¬ 
fied  by  §  135.20(b)  of  the  regulations  and 
paragraph  d  of  this  Section  In  all  contracts 
for  work  In  connection  with  the  project.  The 
Owner  certifies  and  agrees  that  he  is  under 
no  contractual  or  other  disability  which 
would  prevent  him  from  complying  with 
these  requirements. 

c.  Compliance  with  the  provisions  of  sec¬ 
tion  3,  the  regulations  set  forth  in  24  CFR 
Part  135,  and  all  applicable  rules  and  orders 
of  the  Secretary  issued  thereunder  prior  to 
approval  by  the  Government  of  the  applica¬ 
tion  for  this  Agreement,  shall  be  a  condi¬ 
tion  of  the  Federal  financial  assistance  pro¬ 
vided  to  the  project,  binding  upon  the 
Owner,  his  successors  and  assigns.  Failure  to 
fulfill  these  requirements  shall  subject  the 
Owner,  his  contractors  and  subcontractors, 
his  successors,  and  assigns  to  the  sanction 
specified  by  this  Agreement,  and  to  such 
sanctions  as  are  specified  by  24  CFR  135.135. 

d.  The  Owner  shall  Incorporate  or  cause  to 
be  incorporated  Into  any  contract  or  sub¬ 
contract  for  work  pursuant  to  this  Agree¬ 
ment  in  excess  of  $50,000  cost,  the  following 
clause; 

EMPLOYMENT  OF  PROJECT  AREA  RESIDENTS 
AND  CONTRACTORS 

A.  The  work  to  be  performed  under  this 
Agreement  is  on  a  project  assisted  under  a 
program  providing  direct  Federal  financial 
assistance  from  the  Department  of  Housing 
and  Urban  Development  and  is  subject  to 
the  requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968,  as 
amended,  12  U.S.C.  1701u.  Section  3  requires 
that,  to  the  greatest  extent  feasible,  oppor¬ 
tunities  for  training  and  employment  be 
given  lower -Income  residents  of  the  project 
area,  and  contracts  for  work  in  connection 
with  the  project  be  awarded  to  business  con¬ 
cerns  which  are  located  in,  or  owned  in  sub¬ 
stantial  part  by  persons  residing  in,  the  area 
of  the  project. 

B.  The  parties  to  this  Agreement  will  com¬ 
ply  with  the  provisions  of  said  section  3  and 
the  regulations  issued  pursuant  thereto  by 
the  Secretary  of  Housing  and  Urban  Devel¬ 
opment  set  forth  in  24  CFR,  Part  135,  and  all 
applicable  rules  and  orders  of  the  Depart¬ 
ment  issued  thereunder  prior  to  the  execu¬ 
tion  of  this  Agreement.  The  parties  to  this 
Agreement  certify  and  agree  that  they  are 
under  no  contractual  or  other  disability 
which  would  prevent  them  from  complying 
with  these  requirements. 

C.  The  contractor  will  send  to  each  labor 
organization  or  representative  of  workers 
with  which  he  has  a  collective  bargaining 
agreement  or  other  contract  or  understand¬ 
ing,  if  any,  a  notice  advising  the  said  labor 
organization  or  workers’  representative  of  his 
commitments  under  this  section  3  clause  and 
shall  post  copies  of  the  notice  In  conspicous 
places  available  to  employees  and  applicants 
for  employment  or  training. 

D.  The  contractor  will  include  this  sec¬ 
tion  3  clause  in  every  subcontract  fix’  work 
In  connection  with  the  project  and  will,  at 
the  direction  of  the  applicant  for  or  re¬ 
cipient  of  Federal  financial  assistance,  take 
appropriate  action  pursuant  to  the  subcon¬ 
tract  upon  a  finding  that  the  subcontractor 
Is  In  violation  of  regulations  Issued  by  the 
Secretary  of  Housing  and  Urban  Develop¬ 
ment,  24  CFR,  Part  135.  The  contractor  will 
not  subcontract  with  any  subcontractor 
where  it  has  notice  or  knowledge  that  the 


latter  has  been  found  in  violation  of  regu¬ 
lations  under  24  CFR,  Part  135,  and  will  not 
let  any  subcontract  unless  the  subcontrac¬ 
tor  has  first  provided  it  with  a  prelimary 
statement  of  ability  to  comply  with  the  re¬ 
quirements  of  these  regulations. 

E.  Compliance  with  the  provisions  of  sec¬ 
tion  3,  the  regulations  set  forth  in  24  CFR, 
Part  135, •  and  all  applicable  rules  and  orders 
of  the  Department  Issued  thereunder  prior 
to  the  execution  of  the  Agreement,  shall  be 
a  condition  of  the  Federal  financial  assist¬ 
ance  provided  to  the  project,  binding  upon 
the  applicant  or  recipient  for  such  assistance, 
its  successors,  and  assigns.  Failure  to  fulfill 
these  requirements  shall  subject  the  appli¬ 
cant  or  recipient,  its  contractors  and  subcon¬ 
tractors,  its  successors,  and  assigns  to  those 
sanctions  specified  by  the  grant  or  loan 
agreement  or  contract  through  which  Fed¬ 
eral  assistance  is  provided,  and  to  such  sanc¬ 
tions  as  are  specified  by  24  CFR  135.135. 

e.  The  Owner  agrees  that  he  will  be  bound 
by  the  above  Employment  of  Project  Area 
Residents  and  Contractors  clause  with  re¬ 
spect  to  his  own  employment  practices  when 
he  participates  in  federally  assisted  work. 

2.2  Equal  employment  opportunity .* 

a.  The  Owner  shall  Incorporate  or  cause  to 
be  incorporated  into  any  contract  for  con¬ 
struction  work,  or  modification  thereof,  as 
defined  in  the  regulations  of  the  Secretary 
of  Labor  at  41  CFR,  Chapter  60,  which  is  to 
be  performed  pursuant  to  this  Agreement, 
the  following  Equal  Opportunity  clause: 

EQUAL  EMPLOYMENT  OPPORTUNITY 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows : 

(1)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  creed,  reli¬ 
gion,  sex,  or  national  origin.  The  contractor 
will  take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment,  without 
regard  to  their  race,  color,  religion,  creed, 
sex,  or  national  origin.  Such  action  shall  in¬ 
clude,  but  not  be  limited  to,  the  following: 
employment,  upgrading,  demotion,  or  trans¬ 
fer;  recruitment,  or  recruitment  advertising, 
lay-off  or  termination;  rates  of  pay  or  other 
forms  of  compensation;  and  selection  for 
training,  including  apprenticeship.  The  con¬ 
tractor  agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants  for 
employment,  notices  to  be  provided  by  or  at 
the  direction  of  the  Government  setting 
forth  the  provisions  of  this  Equal  Oppor¬ 
tunity  clause. 

(2)  The  contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  contractor,  state  that 
all  qualified  applicants  will  receive  con¬ 
sideration  for  employment  without  regard  to 
race,  color,  religion,  creed,  sex,  or  national 
origin. 

(3)  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding,  a 
notice  to  be  provided  by  or  at  the  direction 
of  the  Government  advising  the  said  labor 
union  or  workers’  representative  of  the  con¬ 
tractor’s  commitments  under  this  section, 
and  shall  post  copies  of  the  notice  in  con¬ 
spicuous  places  available  to  employees  and 
applicants  for  employment. 

(4)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1965,  and  of  the  rules,  regula- 


*  As  used  in  Section  2.2,  “HUD”  means  the 
United  States  of  American  acting  through 
the  Department  of  Housing  and  Urban  De¬ 
velopment. 


tlons,  and  relevant  orders  of  the  Secretary  dt 
Labor. 

(5)  The  contractor  will  furnieh  all  in¬ 
formation  and  reports  required  by  Executive 
Order  No.  11246  of  September  24,  1965,  and 
by  the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor,  or  pursuant  thereto,  and 
will  permit  access  to  his  books,  records,  and 
accounts  by  HUD  and  the  Secretary  of  Labor 
for  purposes  of  investigation  to  ascertain 
compliance  with  6uch  rules,  regulations,  and 
orders. 

(6)  In  the  event  of  the  contractor’s  non- 
compliance  with  the  Equal  Opportunity 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con¬ 
tract  may  be  cancelled,  terminated,  or  sus¬ 
pended  in  whole  or  in  part  and  the  con¬ 
tractor  may  be  declared  ineligible  for  fur¬ 
ther  contracts  in  accordance  with  procedures 
authorized  in  Executive  Order  No.  11246  of 
September  24,  1965,  and  such  other  sanc¬ 
tions  as  may  be  imposed  and  remedies  in¬ 
voked  as  provided  in  Executive  Order  No. 
11246  of  September  24,  1965,  or  by  rule,  regu¬ 
lation,  or  order  of  the  Secretary  of  Labor  or 
as  otherwise  provided  by  law. 

(7)  The  contractor  will  include  the  por¬ 
tion  of  the  sentence  immediately  preceding 
Paragraph  (1)  and  the  provisions  of  Para¬ 
graphs  (1)  through  (7)  in  every  subcon¬ 
tract  or  purchase  order  unless  exempted  by 
the  rules,  regulations,  or  orders  of  the  Secre¬ 
tary  of  Labor  issued  pursuant  to  section  204 
of  Executive  Order  No.  11246  of  September  24, 
1965,  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  The  con¬ 
tractor  will  take  such  action  with  respect  to 
any  subcontract  or  purchase  order  as  the 
Government  may  direct  as  a  means  of  en¬ 
forcing  such  provisions  including  sanctions 
for  noncompliance;  Provided,  however,  that 
in  the  event  a  contractor  becomes  involved" 
in,  or  is  threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  Government,  the  contractor 
may  request  the  United  States  to  enter  into 
suoh  litigation  to  protect  the  interest  of  the 
United  States. 

b.  The  Owner  agrees  that  he  will  be  bound 
by  the  above  Equal  Opportunity  clause  with 
respect  to  his  own  employment  practices 
when  he  participates  in  federally  assisted 
construction  work. 

c.  The  Owner  agrees  that  he  will  assist  and 
cooperate  actively  with  HUD  and  the  Secre¬ 
tary  of  Labor  in  obtaining  the  compliance 
of  contractors  and  subcontractors  with  the 
Equal  Opportunity  clause  and  the  rules,  reg¬ 
ulations,  and  relevant  orders  of  the  Secre¬ 
tary  of  Labor,  that  he  will  furnish  HUD  and 
the  Secretary  of  Labor  such  information  as 
they  may  require  for  the  supervision  of  such 
compliance,  and  that  he  will  otherwise  as¬ 
sist  HUD  in  the  discharge  of  HUD’s  primary 
resnnnsihiut.v  for  securing  compliance. 

d.  The  Owner  further  agrees  that  he  will 
refrain  from  entering  into  any  contract  or 
contract  modification  subject  to  Executive 
Order  No.  11246  of  September  24,  1965,  with 
a  contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for,  Government 
contracts  and  federally  assisted  construction 
contracts  pursuant  to  the  Executive  Order 
and  will  carry  out  such  sanctions  and  pen¬ 
alties  for  violation  of  the  Equal  Opportunity 
clause  as  may  be  Imposed  upon  contractors 
and  subcontractors  by  HUD  or  the  Secretary 
of  Labor  pursuant  to  Part  n.  Subpart  D  of 
the  Executive  Order. 

2.3  Cooperation  in  equal  opportunity 
compliance  reviews.  The  Owner  shall  coop¬ 
erate  with  the  Government  in  the  conduct¬ 
ing  of  compliance  reviews  and  complaint  in¬ 
vestigations  pursuant  to  all  applicable  civil 
rights  statutes,  Executive  Orders,  and  rules 
and  regulations  pursuant  thereto. 
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2.4  Flood  insurance.  If  the  project  Is  lo¬ 
cated  in  an  area  that  has  been  Identified  by 
the  Secretary  of  Housing  and  Urban  Develop¬ 
ment  as  an  area  having  special  flood  hazards 
and  if  the  sale  of  flood  insurance  has  been 
made  available  under  the  National  Flood  In¬ 
surance  Act  of  1968,  the  Owner  agrees  that 
the  project  will  be  covered,  during  its  antici¬ 
pated  economic  or  useful  life,  by  flood  insur¬ 
ance  in  an  amount  at  least  equal  to  its  de¬ 
velopment  or  project  cost  (less  estimated 
land  cost)  or  to  the  maximum  limit  of  cov¬ 
erage  made  available  with  respect  to  the  par¬ 
ticular  type  of  property  under  the  National 
Flood  Insurance  Act  of  1968,  whichever  is 
less. 

2.5  Clean  air  act  and  federal  water  pollu¬ 
tion  control  act*  In  compliance  with  regula¬ 
tions  issued  by  the  Environmental  Protection 
Agency  ("EPA”),  40  CFR,  Part  15,  39  FR 
11099,  pursuant  to  the  Clean  Air  Act,  as 
amended  (“Air  Act”) ,  42  U.S.C.  1857,  et  seq., 
the  Federal  Water  Pollution  Control  Act,  as 
amended  ("Water  Act”),  33  U.S.C.  1251,  et 
seq.,  and  Executive  Order  11738,  the  Owner 
agrees  that: 

a.  Any  facility  to  be  utilized  in  the  per¬ 
formance  of  this  Agreement  or  any  subcon¬ 
tract  shall  not  be  a  facility  listed  on  the 
EPA  List  of  Violating  Facilities  pursuant  to 
1 15.20  of  said  regulations; 

b.  He  will  promptly  notify  the  Depart¬ 
ment  of  Housing  and  Urban  Development 
field  office  director  of  the  receipt  of  any 
communication  from  the  EPA  indicating 
that  a  facility  to  be  utilized  for  the  Agree¬ 
ment  is  under  consideration  to  be  listed  on 
the  EPA  List  of  Violating  Facilities; 

c.  He  will  comply  with  all  the  require¬ 
ments  of  section  114  of  the  Air  Act  and  sec¬ 
tion  308  of  the  Water  Act  relating  to  inspec¬ 
tion,  monitoring,  entry,  reports,  and  in¬ 
formation,  as  well  as  all  other  requirements 
specified  in  section  114  and  section  308  of 
the  Air  Act  and  the  Water  Act.  respectively, 
and  all  regulations  and  guidelines  issued 
thereunder;  and 

d.  He  will  include  or  cause  to  be  included 
the  provisions  of  this  Section  in  every  non¬ 
exempt  subcontract,  and  that  he  will  take 
such  action  as  the  Government  may  direct 
as  a  means  of  enforcing  such  provisions. 

2.6  Prevailing  wage  rates* 

a.  Attached  hereto  and  incorporated  here¬ 
in  as  Exhibit  D  is  a  schedule  of  minimum 
rates  of  wages  applicable  to  this  Agreement. 

b.  All  laborers  and  mechanics  employed  in 
the  construction  of  the  project  shall  be  paid 
unconditionally  and  not  less  often  than  once 
a  week,  and  without  subsequent  deduction 
or  rebate  on  any  account  (except  such  pay¬ 
roll  deductions  as  are  permitted  by  the  reg¬ 
ulations  issued  by  the  Secretary  of  Labor  un¬ 
der  the  Copeland  Act  (29  CFR,  Part  3) ),  the 
full  amounts  due  at  the  time  of  payment 
computed  at  wage  rates  not  less  than  those 
contained  in  the  wage  determination  deci¬ 
sion  of  the  Secretary  of  Labor  of  the  United 
States,  which  is  incorporated  herein,  regard¬ 
less  of  any  contractual  relationship  which 
may  be  alleged  to  exist  between  the  Owner 
or  any  subcontractor  and  such  laborers  and 
mechanics;  and  the  wage  determination  de¬ 
cision  and  the  Department  of  Labor  Wage 
Rate  Information  Poster  shall  be  posted  by 
the  Owner  at  the  site  of  the  work  in  a  prom¬ 
inent  place  where  it  can  be  easily  seen  by  the 


*  Strike  this  Section  if  the  Contract  Rents 
under  the  proposed  Housing  Assistance  Pay¬ 
ments  Contract,  over  the  maximum  term  of 
said  Contract,  are  $100,000  or  less. 

•As  used  in  Sections  2.6  through  2.11, 
"HUD”  means  the  United  States  of  America 
acting  through  the  Department  of  Housing 
and  Urban  Development.  Strike  Sections  2.6 
through  2.11  If  the  project  Involves  fewer 
than  nine  Contract  units. 


workers.  For  the  purpose  of  this  clause,  con¬ 
tributions  made  or  coats  reasonably  antic¬ 
ipated  under  section  1(b)(2)  of  the  Davis- 
Bacon  Act  on  behalf  of  laborers  or  mechanics 
are  considered  wages  paid  to  such  laborers 
or  mechanics  subject  to  the  provisions  of 
paragraph  c  of  this  Section.  Also  for  the  pur¬ 
pose  of  this  clause,  regular  contributions 
made  or  costs  Incurred  for  more  than  a 
weekly  period  under  plans,  funds,  or  pro¬ 
grams,  but  covering  the  particular  weekly 
period,  are  deemed  to  be  constructively  made 
or  incurred  during  such  weekly  period. 

c.  The  Owner  may  consider  as  part  of  the 
wages  of  any  laborer  or  mechanic  the  amount 
of  any  costs  reasonably  anticipated  in  pro¬ 
viding  benefits  under  a  plan  or  program  de¬ 
scribed  In  section  1(b)(2)(B)  of  the  Davis- 
Bacon  Act,  or  any  bona  fide  fringe  benefits 
not  expressly  listed  in  section  1(b)(2)  of 
the  Davis -Bacon  Act  or  otherwise  not  listed 
in  the  wage  determination  decision  of  the 
Secretary  of  Labor  which  is  included  in  this 
Agreement,  only  when  the  Secretary  of  La¬ 
bor  has  found,  upon  the  written  request  of 
the  Owner,  that  the  applicable  standards 
of  the  Davis-Bacon  Act  have  been  met. 
Whenever  practicable,  the  Owner  should  re¬ 
quest  the  Secretary  of  Labor  to  make  such 
findings  before  the  making  of  the  Agreement. 

In  the  case  of  unfunded  plans  and  programs, 
the  Secretary  of  Labor  may  require  the 
Owner  to  set  aside  in  a  separate  account 
assets  for  the  meeting  of  obligations  under 
the  plan  or  program. 

d.  The  Owner  shall  comply  with  the  Cope¬ 
land  (Anti-Kickback)  Regulations  (29  CFR, 
Part  3)  of  the  Secretary  of  Labor  which  are 
herein  incorporated  by  reference. 

e.  Any  class  of  laborers  or  mechanics  (in¬ 
cluding  apprentices  and  trainees)  which  is 
not  listed  in  the  wage  determination  and 
which  is  to  be  employed  under  the  Agreement 
shall  be  classified  or  reclassified  conformably 
to  the  wage  determination.  In  the  event  that 
agreement  cannot  be  reached  on  the  proper 
classification  or  reclassification  of  a  partic¬ 
ular  class  of  laborers  and  mechanics  (includ¬ 
ing  apprentices  and  trainees)  to  be  used,  the 
question  will  be  referred  by  HUD  to  the  Sec¬ 
retary  of  Labor  for  final  determination. 

f.  Whenever  the  minimum  wage  rate  pre¬ 
scribed  in  the  Agreement  for  a  class  of  la¬ 
borers  or  mechanics  includes  a  fringe  bene¬ 
fit  which  is  not  expressed  as  an  hourly  wage 
rate  and  the  Owner  is  obligated  to  pay  a  cash 
equivalent  of  such  a  fringe  benefit,  an  hourly 
cash  equivalent  thereof  shall  be  established. 
In  the  event  that  agreement  cannot  be 
reached  upon  a  cash  equivalent  of  the  fringe 
benefit,  the  question  will  be  referred  by  HUD 
to  the  Secretary  of  Labor  for  final  determina¬ 
tion. 

g.  ( 1 )  (1)  Apprentices  will  be  permitted  to 
work  as  such  only  when  they  are  registered 
individually  under  a  bona  fide  apprentice¬ 
ship  program  registered  with  a  State  ap¬ 
prenticeship  agency  which  is  recognized  by 
the  Bureau  of  Apprenticeship  and  Training, 
U.S.  Department  of  Labor;  or,  if  no  such  rec¬ 
ognized  agency  exists  in  a  State,  under  a  pro¬ 
gram  registered  with  the  Bureau  of  Ap¬ 
prenticeship  and  Training,  U.S.  Department 
of  Labor.  The  allowable  ratio  of  apprentices 
to  Journeymen  in  any  craft  classification 
shall  not  be  greater  than  the  ratio  permitted 
to  the  Owner  as  to  his  entire  work  force  un¬ 
der  the  registered  program.  And  employee 
listed  on  a  payroll  at  an  apprentice  wage  rate, 
who  is  not  a  trainee  as  defined  in  subsection 
(b)  immediately  following  or  is  not  regis¬ 
tered  as  above,  shall  be  paid  the  wage  rate 
determined  by  the  Secretary  of  Labor  for  the 
classification  of  work  he  actually  performed. 
The  Owner  will  be  required  to  furnish  to  the 
other  party  to  this  Agreement  written  evi¬ 
dence  of  the  registration  of  his  program  and 
apprentices,  as  well  as  of  the  appropriate 
ratios  and  wage  rates  for  the  area  of  con¬ 


struction  prior  to  using  any  apprentices  on 
the  contract  work. 

(ii)  Trainees  will  be  permitted  to  work  as 
such  when  they  are  bona  fide  trainees  em¬ 
ployed  pursuant  to  a  program  approved  by 
the  U.S.  Department  of  Labor,  Manpower  Ad¬ 
ministration,  Bureau  of  Apprenticeship  and 
Training,  and  where  subsection  (c)  immedi¬ 
ately  following  is  applicable,  in  accordance 
with  the  provisions  of  paragraph  g(2)  of 
this  Section. 

(ill)  On  contracts  in  excess  of  $10,000  the 
employment  of  all  laborers  and  mechanics, 
including  apprentices  and  trainees,  as  de¬ 
fined  in  29  CFR  Section  5.2(c)  shall  also  be 
subject  to  the  provisions  of  paragraph  g(2) 
of  this  Section.  Apprentices  and  trainees 
shall  be  hired  in  accordance  with  the  pro¬ 
visions  of  paragraph  g(2) . 

(2)  The  Owner  agrees  that: 

(i)  He  will  make  a  diligent  effort  to  hire 
for  the  performance  of  the  Agreement  a 
number  of  apprentices  or  trainees,  or  both, 
in  each  occupation,  which  bears  to  the  aver¬ 
age  number  of  the  Journeymen  in  that  occu¬ 
pation  to  be  employed  in  the  performance  of 
the  Agreement  the  applicable  ratio  as  de¬ 
termined  by  the  Secretary  of  Labor; 

(ii)  He  will  assure  that  25  percent  of  such 
apprentices  or  trainees  in  such  occupation 
are  in  their  first  year  of  training,  where  fea¬ 
sible.  Feasibility  here  Involves  a  considera¬ 
tion  of  (A)  the  availability  of  training  op¬ 
portunities  for  first  year  apprentices,  (B)  the 
hazardous  nature  of  the  work  for  beginning 
workers,  (C)  excessive  unemployment  of  ap¬ 
prentices  in  their  second  and  subsequent 
years  of  training; 

(iii)  During  the  performance  of  the  Agree¬ 
ment  he  will,  to  the  greatest  extent  possible, 
employ  the  number  of  apprentices  or  train¬ 
ees  necessary  to  meet  currently  the  require¬ 
ments  of  (i)  and  (ii)  immediately  preced¬ 
ing; 

(iv)  He  will  maintain  records  of  employ¬ 
ment  by  trade  of  the  number  of  apprentices 
and  trainees,  apprentices  and  trainees  by 
first  year  of  training,  and  of  Journeymen,  and 
the  wages  paid  and  hours  of  work  of  such 
apprentices,  trainees  and  Journeymen;  and 
he  will  make  these  records  available  for  in¬ 
spection  upon  request  of  the  Department  of  • 
Labor  and  HUD; 

(v)  If  he  claims  compliance  based  on  the 
criterion  stated  in  29  CFR  5  5a.4(b),  he  will 
maintain  records  of  employment  as  described 
in  the  immediately  preceding  paragraph,  on 
non-Federal  and  nonfederally  assisted  con¬ 
struction  work  done  during  the  performance 
of  the  contract  in  the  same  labor  market 
area;  and  he  will  make  these  records  avail¬ 
able  for  inspection  upon  request  of  the  De¬ 
partment  of  Labor  and  HUD; 

(vi)  He  will  supply  one  copy  of  the  written 
notices  required  in  accordance  with  29  CFR 
5  5a.4(c)  at  the  request  of  Government  com¬ 
pliance  officers,  and  will  supply  at  three- 
month  intervals  during  the  performance  of 
the  Agreement  and  after  completion  of  Agree¬ 
ment  performance  a  statement  describing 
steps  taken  toward  making  a  diligent  effort 
and  containing  a  breakdown  by  craft,  of 
hours  worked  and  wages  paid  for  first  year 
apprentices  and  trainees,  other  apprentices 
and  trainees,  and  Journeymen.  One  copy  of 
the  statement  will  be  sent  to  HUD  and  one 
to  the  Secretary  of  Labor. 

2.7  Submittal  of  payrolls  and  related  re¬ 
ports. 

a.  Payrolls  and  basic  records  relating  there¬ 
to  shall  be  maintained  during  the  course  of 
the  work  and  preserved  for  a  period  of  three 
years  thereafter  for  all  laborers  and  me¬ 
chanics  employed  in  the  construction  of  the 
project.  Such  records  shall  contain  the  name 
and  address  of  each  such  employee,  his  cor¬ 
rect  classification,  rates  of  pay  (including 
rates  of  contributions  or  costs  anticipated  of 
the  types  described  in  section  1  (b)  (2)  of  the 
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Davis-Bacon  Act) ,  dally  and  weekly  number 
of  hours  worked,  deductions  made,  and  ac¬ 
tual  wages  paid.  Whenever  the  Secretary  of 
Labor  has  found  under  I  2.6c  that  the  wages 
of  any  laborer  or  mechanic  Include  the 
amount  of  any  costs  reasonably  anticipated 
In  providing  benefits  under  a  plan  or  program 
described  In  section  1(b)  (2)  (B)  of  the  Davis- 
Bacon  Act,  the  Owner  shall  maintain  records 
which  show  that  the  commitment  to  provide 
such  benefits  Is  enforceable,  that  the  plan  or 
program  is  financially  responsible,  and  that 
the  plan  or  program  has  been  communicated 
in  writing  to  the  laborers  or  mechanics  af¬ 
fected,  and  records  which  show  the  costs 
anticipated  or  the  actual  cost  Incurred  In 
providing  such  benefits. 

b.  The  Owner  shall  submit  weekly  to  the 
other  party  to  this  Agreement  such  copies 
and  summaries  of  all  his  payrolls  and  those 
of  each  of  his  subcontractors  as  such  other 
party  may  require.  Each  payroll  and  sum¬ 
mary  shall  be  accompanied  by  a  statement 
signed  by  the  employer  or  his  agent  Indi¬ 
cating  that  the  payrolls  are  correct  and 
complete,  that  the  wage  rates  contained 
therein  are  not  less  than  those  determined 
by  the  Secretary  of  Labor,  and  that  the 
classifications  set  forth  for  each  laborer  or 
mechanic  conform  with  the  work  he  per¬ 
formed.  A  submission  of  a  "Weekly  State¬ 
ment  of  Compliance,”  which  Is  required  un¬ 
der  this  Agreement  and  the  Copeland  Reg¬ 
ulations  of  the  Secretary  of  Labor  (29  CFR, 
Part  3),  and  the  filing  with  the  Initial  pay¬ 
roll  or  any  subsequent  payroll  of  a  copy  of 
any  findings  by  the  Secretary  of  Labor  un¬ 
der  $  2.6c  shall  satisfy  this  requirement.  The 
Owner  shall  make  the  records  required  un¬ 
der  the  labor  standards  clauses  of  this 
Agreement  available  for  inspection  by  au¬ 
thorized  representatives  of  HUD  and  the 
Department  of  Labor,  and  will  permit  such 
representatives  to  interview  employees  dur¬ 
ing  working  hours  on  the  job. 

c.  The  Owner  shall  also  furnish  to  the 
other  parties  to  this  Agreement  any  other 
Information  or  certifications  relating  to  em¬ 
ployees  in  such  form  as  such  other  party 
may  request. 

2.8  Disputes  concerning  wage  rates  and 
classifications  of  labor. 

a.  All  disputes  concerning  prevailing  wage 
rates  or  classifications  arising  under  this 
Agreement  involving  (1)  significant  sums  of 
money,  (2)  large  groups  of  employees,  or 
(3)  novel  or  unusual  situations  shall  be 
promptly  reported  to  HUD  for  decision  or,  at 
the  option  of  HUD,  referral  to  the  Secretary 
of  Labor  of  the  United  States.  The  decision 
of  HUD  or  the  Secretary  of  Labor,  as  the 
case  may  be,  shall  be  final. 

b.  All  questions  arising  under  this  Agree¬ 
ment  relating  to  the  application  or  Inter¬ 
pretation  of  the  Copeland  (Anti-Kickback) 
Act  shall  be  referred  to  the  Secretary  of  Labor 
of  the  United  States  for  ruling  or  interpreta¬ 
tion,  and  such  ruling  or  interpretation  shall 
be  final. 

2.9  Wage  claims  and  adjustments.  In  cases 
of  underpayment  of  salaries  or  wages  to  any 
laborers  or  mechanics  (including  appren¬ 
tices  and  trainees)  by  the  Owner  (or  any  of 
his  subcontractors),  the  Owner  shall  be  re¬ 
quired  to  place  an  amount  In  escrow,  as 
determined  by  HUD,  sufficient  to  pay  persons 
employed  on  the  work  covered  by  the  Agree¬ 
ment  the  difference  between  the  salaries  or 
wages  actually  paid  such  employees  for  the 
total  number  of  hours  worked,  and  the 
amounts  withheld  may  be  disbursed  by  HUD 
for  and  on  account  of  the  Owner  or  the  sub¬ 
contractor  to  the  respective  employees  to 
whom  they  are  due. 

2.10  Contract  work  hours  and  safety 
standards  act — overtime  compensation. 

a.  Neither  the  Owner  nor  any  subcontrac¬ 
tor  contracting  for  any  part  of  the  wort: 
which  may  require  or  Involve  the  employ¬ 


ment  of  laborers  or  mechanics  shall  require 
or  permit  any  laborer  or  mechanic  in  any 
workweek  In  which  he  is  employed  on  such 
work  to  work  in  excess  of  forty  hours  In 
such  workweek  unless  such  laborer  or  me¬ 
chanic  receives  compensation  at  a  rate  not 
less  than  one  and  one-half  times  his  basic 
rate  of  pay  tor  all  hours  worked  in  excess  of 
eight  hours  in  any  calendar  day  or  In  excess 
of  forty  hours  in  any  such  workweek,  as  the 
case  may  be. 

b.  In  the  event  of  any  violation  of  the 
clause  set  forth  in  paragraph  a  of  this  Sec¬ 
tion,  the  Owner  and  any  subcontractor  re¬ 
sponsible  therefor  shall  be  liable  to  any  af¬ 
fected  employee  for  his  unpaid  wages.  In 
addition,  such  Owner  and  subcontractor 
shall  be  liable  to  the  United  States  far  liq¬ 
uidated  damages.  Such  liquidated  damages 
shall  be  computed,  with  respect  to  each  in¬ 
dividual  laborer  or  mechanic  employed  In 
violation  of  the  clause  set  forth  in  paragraph 
a  of  this  Section,  in  the  sum  of  $10  for  each 
calendar  day  on  which  such  employee  was 
required  or  permitted  to  work  in  excess  of 
eight  hours  or  In  excess  of  the  standard 
workweek  of  forty  hours  without  payment  of 
the  overtime  wages  required  by  the  clause 
set  forth  In  paragraph  a. 

c.  The  Owner  shall  deposit  in  escrow  such 
amounts  determined  by  HUD  to  be  necessary 
to  satisfy  any  liability  of  the  Owner  or  any 
subcontractor  for  liquidated  damages  as  pro¬ 
vided  In  paragraph  b  of  this  section. 

2.11  Termination;  debarment;  subcon¬ 
tracts. 

a.  A  breach  of  the  provisions  of  the  fore¬ 
going  $5  2.6,  2.7,  2.8,  2.9,  and  2.10  may  be 
grounds  for  termination  of  this  Agreement 
and  for  debarment  as  provided  in  29  CFR 
6.6. 

b.  The  Owner  shall  insert  In  any  subcon¬ 
tracts  Sections  2.6  (and  with  respect  to  I  2.6g 
(2),  copies  of  29  CFR  5a.4,  5a. 5,  6a.6  and  5a.7 
shall  be  attached) ,  2.7, 2.8, 2.9, 2.10,  and  2.11a, 
and  also  a  clause  requiring  the  subcontrac¬ 
tors  to  Include  these  sections  In  any  lower 
tier  subcontract  which  they  may  enter  into, 
together  with  a  clause  requiring  this  Inser¬ 
tion  in  any  further  subcontracts  that  may  In 
turn  be  made. 

2.12  Disputes. 

a.  Except  as  otherwise  provided  herein, 
any  dispute  concerning  a  question  of  fact 
arising  under  this  Agreement  which  is  not 
disposed  of  by  agreement  between  the  De¬ 
partment  of  Housing  and  Urban  Develop¬ 
ment  field  office  and  the  Owner  may  be  sub¬ 
mitted  by  the  Owner  to  the  Secretary  of 
Housing  and  Urban  Development.  The  deci¬ 
sion  of  the  Secretary  or  his  duly  authorized 
representative  for  the  resolution  of  such  dis¬ 
putes  shall  be  final  and  conclusive,  unless 
determined  by  a  court  of  competent  Juris¬ 
diction  to  have  been  fraudulent,  or  capri¬ 
cious,  or  arbitrary,  or  so  grossly  erroneous  as 
necessarily  to  Imply  bad  faith,  or  not  sup¬ 
ported  by  substantial  evidence.  In  connec¬ 
tion  with  any  proceeding  under  this  Section, 
the  Owner  shall  be  afforded  an  opportunity 
to  be  heard  and  to  offer  evidence  In  support 
of  his  position. 

b.  This  Section  does  not  preclude  consid¬ 
eration  of  questions  of  law  in  connection 
with  the  decision  rendered  under  paragraph 
a  of  this  Section;  Provided,  however,  that 
nothing  herein  shall  be  construed  as  mak¬ 
ing  final  the  decision  of  any  administrative 
official,  representative,  or  board  on  a  ques¬ 
tion  of  law. 

2.13  Interest  of  members,  officers,  or  em¬ 
ployees  of  public  housing  agency,  members 
of  local  governing  body,  or  other  public  of¬ 
ficials.  No  member,  officer,  or  employee  of 
the  Public  Housing  Agency  (“PHA”),  no 
member  of  the  governing  body  of  the  locality 
(city  and  county)  In  which  the  project  Is 
situated,  no  member  of  the  governing  body 
of  the  locality  in  which  the  PHA  was  acti¬ 


vated,  and  no  other  public  official  of  such 
locality  or  localities  who  exercises  any  func¬ 
tions  of  responsibilities  with  respect  to  the 
project,  during  his  tenure  or  for  one  year 
thereafter,  shall  have  any  interest,  direct  or 
indirect.  In  this  Agreement  or  in  any  pro¬ 
ceeds  or  benefits  arising  therefrom. 

2.14  Interest  of  member  of  or  delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America  or 
resident  commissioner  shall  be  admitted  to 
any  share  or  part  of  this  Agreement  or  to 
any  benefits  which  may  arise  therefrom. 

2.15  Nonassignability. 

a.  The  Owner  agrees  that  he  has  not  made 
and  will  not  make  any  sale,  assignment,  or 
conveyance  or  transfer  in  any  other  form,  of 
this  Agreement  or  the  project  or  any  part 
thereof  or  any  of  his  Interest  therein,  with¬ 
out  the  prior  consent  of  the  Government; 
Provided,  however,  that  in  the  case  of  an 
assignment  as  security  for  the  purpose  of 
obtaining  financing  of  the  project,  the  Gov¬ 
ernment  shall  consent  In  writing  if  the  terms 
of  the  financing  have  been  approved  by  the 
Government.  An  assignment  by  the  Owner 
to  a  limited  partnership  of  which  the  Owner 
Is  the  sole  general  partner  shall  not  be  con¬ 
sidered  an  assignment  herein. 

b.  The  Owner  agrees  that  he  will  not 
change  to  a  different  developer  from  the  one 
named  in  the  preamble  of  this  Agreement, 
except  with  the  prior  consent  of  the  Gov¬ 
ernment. 

c.  The  Owner  agrees  that  the  approved 
developer  has  not  made,  and  will  not  make, 
except  with  the  prior  consent  of  the  Gov¬ 
ernment,  any  assignment  or  transfer  in  any 
form  of  the  developer’s  contract  to  construct 
the  project,  or  of  any  part  thereof,  or  any  of 
the  developer’s  Interests  therein. 

d.  The  Owner  agrees  to  notify  the  Govern¬ 
ment  promptly  of  any  proposed  action  cov¬ 
ered  by  paragraph  a  or  b  or  c  of  this  Section. 
The  Owner  further  agrees  to  request  the 
written  consent  of  the  Government  In  regard 
thereto,  except  In  the  case  of  an  assignment 
as  security  as  provided  In  paragraph  a  of 
this  section. 

e.  For  the  purpose  of  this  section,  a  trans¬ 
fer  of  stock  In  the  Owner  or  developer  In 
whole  or  In  part,  by  a  party  holding  ten 
percent  or  more  of  the  stock  of  said  Owner 
or  developer,  or  a  transfer  by  more  than  one 
stockholder  or  the  owner  of  10  percent  or 
more  of  the  stock  of  said  Owner,  or  any  other 
similarly  significant  change  In  the  ownership 
of  such  stock  or  In  the  relative  distribution 
thereof,  or  with  respect  to  the  parties  in  con¬ 
trol  of  the  Owner  or  developer  or  the  degree 
thereof,  by  any  other  method  or  means, 
whether  by  increased  capitalization,  merger 
with  another  corporation,  corporate  or  other 
amendments,  issuance  of  new  or  additional 
stock  or  classification  of  stock  or  otherwise, 
shall  be  deemed  an  assignment,  conveyance, 
or  transfer  with  respect  to  this  Agreement, 
the  project  or  the  construction  contract.  With 
respect  to  this  provision,  the  Owner,  and  the 
party  signing  this  Agreement  on  behalf  of 
said  Owner,  represent  that  they  have  the 
authority  of  all  of  the  existing  stockholders 
of  the  Owner  to  agree  to  this  provision  on 
behalf  of  said  stockholders  and  to  bind  them 
with  respect  thereto. 

Append rx  n — Section  8  Housing  Assistance 

Payments  Program — Housing  Assistance 

Payments  Contract — New  Construction — 

Private-Owner  or  PHA-Owner  Project 

part  i 

This  Housing  Assistance  Payments  Con¬ 
tract  (“Contract")  Is  entered  into  by  and 
between  the  United  States  of  America  act¬ 
ing  through  the  Department  of  Housing  and 
Urban  Development  (“Government”),  and 

- (“Owner”),  pursuant  to  the 

United  States  Housing  Act  of  1937  ("Act”), 
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42  UB.C.  1437,  et  seq.,  and  the  Department 
of  Bousing  and  Urban  Development  Act,  42 
UAC.  3531,  et  seq. 

The  parties  hereto  agree  as  follows: 

1.1  Significant  dates  and  other  items; 
contents  of  contract. 

a.  Effective  Date  of  Contract.  The  effective 

date  cxf  this  Contract  is _ _  19— 

[This  date  shall  be  no  earlier  than  the  date 
of  approval  by  the  Government.] 

b.  Initial  Term  of  Contract.  The  Initial 

term  of  this  Contract  (see  Section  1.4a)  shall 
be  __  years  [not  to  exceed  five  years],  begin- 
ing  with  the  effective  date  of  this  Con¬ 
tract  and  ending _ _  10— 

c.  Number  and  Length  of  Optional  Addi¬ 
tional  Terms.  The  number  and  length  of  op¬ 
tional  additional  terms  (see  f  1.4a)  shall  be 

_ _ terms  of _ year  each  [not  to 

exceed  five  years  each]. 

d.  Maximum  Total  Term  of  Contract.  The 
maximum  total  term  of  this  Contract,  in¬ 
cluding  renewals  (see  Section  1.4a)  shall  be 

_ years.  [Insert  20,  except  in  the  case  of  (1) 

a  project  owned  by,  or  financed  by  a  loan 
or  loan  guarantee  from,  a  State  or  local 

,  agency  or  (2)  a  mobile  homes  project.  Under 
either  of  these  exceptions.  Insert  number  as 
specifically  authorized  by  the  Government 
pursuant  to  24  CFR  f  1273.103(g),  not  to 
exceed  40  in  the  case  of  exception  (1)  or  20 
in  the  case  of  exception  (2).) 

e.  Fiscal  pear.  The  ending  date  of  each 
Fiscal  Year  (see  Section  1.4b)  shall  be 

-  [insert  March  31,  June  30, 

September  30,  or  December  31,  as  deter¬ 
mined  by  the  Government]. 

f.  Maximum  Housing  Assistance  Commit¬ 
ment.  The  maximum  amount  of  the  commit¬ 
ment  for  housing  assistance  payments  under 

this  Contract  (see  Section  1.5a)  is  $ _ 

_ _ per  annum. 

g.  Contents  of  contract.  This  contract  con¬ 
sists  of  Fart  I,  Part  II,  and  the  following 
exhibits: 

Exhibit  A:  The  schedule  showing  the  num¬ 
ber  of  units  by  size  (“Contract  Units”)  and 
their  applicable  rents  (“Contract  Rents”). 
Exhibit  B:  The  Project  Description; 

Exhibit  C:  The  statement  of  services, 
maintenance  and  utilities  to  be  provided  by 
Owner; 

Exhibit  D:  The  Affirmative  Fair  Housing 
Marketing  Plan,  if  applicable;  and 

Additional  exhibits:  [Specify  additional 
exhibits,  if  any.  If  none,  insert  “None.”] 
This  Contract,  Including  said  exhibits, 
comprises  the  entire  agreement  between  the 
parties  hereto,  and  neither  party  1b  bound 
by  any  representations  or  agreements  of  any 
kind  except  as  contained  herein. 

1.2  Owner’s  warranties. 

a.  Legal  capacity.  The  Owner  warrants  that 
he  has  the  legal  right  to  execute  this  Con¬ 
tract  and  to  lease  dwelling  units  covered  by 
this  Contract. 

b.  Completion  of  work.  The  Owner  war¬ 
rants  that  the  project  as  described  in  Ex¬ 
hibit  B  is  in  good  and  tenan table  condition 
and  that  all  work  has  been  completed  in  ac¬ 
cordance  with  the  terms  and  conditions  of 
the  Agreement  to  Enter  into  Housing  Assist¬ 
ance  Payments  Contract  (“Agreement”)  or 
win  be  completed  in  accordance  with  the 
terms  on  which  the  project  was  accepted. 
The  Owner  further  warrants  that  he  will 
remedy  any  defects  or  omissions  covered  by 
this  warranty  if  called  to  his  attention  with¬ 
in  12  months  of  the  effective  date  of  the  Con¬ 
tract. 

1.3  Families  to  be  housed;  government  as¬ 
sistance. 

a.  Families  to  be  housed.  The  Contract 
Units  are  to  be  leased  by  the  Owner  to  eligi¬ 
ble  lower-income  families  (“Families”)  for 
use  and  occupancy  by  such  Families  solely 
as  private  dwenings. 

b.  Government  assistance. 


(1)  The  Government  hereby  agrees  to 
make  housing  assistance  payments  on  behalf 
of  Families  for  the  Contract  Units,  to  en¬ 
able  such  Families  to  lease  Decent,  Safe,  and 
Sanitary  housing  pursuant  to  section  8  of 
the  Act.  Such  housing  assistance  payments 
shall  equal  the  difference  between  the  Con¬ 
tract  Rents  for  units  leased  by  Families  and 
the  portion  of  such  rents  payable  by  Fam¬ 
ilies  as  determined  by  the  Owner  in  accord¬ 
ance  with  schedules  and  criteria  established 
by  the  Government. 

(2)  If  there  is  an  Allowance  for  Utilities 
and  Other  Services  and  if  such  Allowance 
exceeds  the  Gross  Family  Contribution,  the 
Owner  shall  pay  the  Family  the  amount  of 
such  excess  on  behalf  of  the  Government 
upon  receipt  of  funds  from  the  Government 
for  that  purpose. 

1.4  Term  of  contract:  Fiscal  year. 
a.  Term  of  Contract. 

[Alternative  provisions — Incorporate  alter¬ 
native  1,  2,  or  3,  as  applicable.] 

Alternative  1 — General: 

The  Initial  term  of  this  Contract  shall  be 
as  stated  in  section  1.1b.  This  Contract  may 
be  renewed,  at  the  sole  option  of  the  Owner, 
for  the  number  and  length  of  additional 
terms  stated  in  section  1.1c,  provided  that 
the  total  Contract  term  for  any  unit,  includ¬ 
ing  renewals,  shall  not  exceed  the  number  of 
years  stated  in  section  l.ld.  Renewal  shall  be 
automatic  unless  the  Owner  notifies  the  Gov¬ 
ernment,  no  later  than  60  days  prior  to  the 
expiration  of  the  current  term,  of  his  inten¬ 
tion  not  to  renew.  If  the  project  is  accepted 
in  stages,  the  dates  for  the  initial  term  and 
renewal  terms  shall  be  separately  related  to 
tile  units  in  each  stage;  Provided,  however, 
that  the  total  Contract  term  for  the  units  in 
all  the  stages,  counting  from  the  effective 
date  of  the  Contract  with  respect  to  the  first 
stage,  shall  not  exceed  the  total  Contract 
term  stated  in  section  l.ld,  plus  two  years. 
Alternative  2 — For  mobile  homes  project: 

In  the  case  of  mobile  homes,  the  initial 
term  of  this  Contract  for  each  mobile  home 
shall  be  as  stated  in  section  1.1b.  This  Con¬ 
tract  shall  be  renewed,  as  may  be  mutually 
agreed  upon  by  the  Owner  and  the  Govern¬ 
ment,  with  respect  to  any  mobile  home,  for 
the  number  and  length  of  additional  terms 
as  stated  in  section  1.1c,  provided  that  the 
total  Contract  term  for  any  mobile  home,  in¬ 
cluding  renewals,  shall  not  exceed  the  num¬ 
ber  of  years  stated  in  section  l.ld.  Renewals 
shall  become  effective  only  if  either  party 
gives  written  notice,  no  later  than  60  days 
prior  to  the  expiration  of  the  current  term, 
of  his  desire  to  renew,  and  the  other  party 
concurs  or  fails  to  object  before  the  expira¬ 
tion  of  the  current  term.  If  the  project  Is 
accepted  In  stages,  the  dates  for  the  initial 
term  and  renewal  terms  shall  be  separately 
related  to  the  mobile  homes  in  each  stage; 
Provided,  however,  that  the  total  Contract 
term  for  the  mobile  homes  In  all  stages, 
counting  from  the  effective  date  of  the  Con¬ 
tract  with  respect  to  the  first  stage,  shall  not 
exceed  the  total  Contract  term  stated  in  sec¬ 
tion  l.ld,  plus  two  years.  For  purposes  of  this 
paragraph  a,  the  term  “mobile  home”  means 
the  original  mobile  home  and  any  replace¬ 
ment^),  combined. 

b.  Fiscal  Year.  The  Fiscal  Year  for  the  proj¬ 
ect  shall  be  the  12-month  period  ending  on 
the  date  stated  in  section  l.le;  Provided, 
however,  that  the  first  Fiscal  Year  for  the 
project  shall  be  the  period  beginning  with 
the  effective  date  of  the  Contract  and  ending 
on  the  last  day  of  said  established  Fiscal 
Year  which  is  not  less  than  12  months  after 
such  effective  date.  If  the  first  Fiscal  Year 
exceeds  12  months,  the  maximum  total  an¬ 
nual  housing  assistance  payment  in  Section 
1.5a  may  be  adjusted  by  the  addition  of  the 
pro  rata  amount  applicable  to  the  period  of 
operation  in  excess  of  12  months. 


1.5  Maximum  housing  assistance  commit¬ 
ment;  project  reserve. 

a.  Maximum  housing  assistance  commit¬ 
ment.  Notwithstanding  any  other  provisions 
of  this  Contract  (other  than  paragraph  b  of 
this  Section)  or  any  provisions  of  any  other 
contract  between  the  Government  and  the 
Owner,  the  Government  shall  not  be  obli¬ 
gated  to  make  and  shall  not  make  any  hous¬ 
ing  assistance  payments  under  this  Contract 
in  excess  of  the  amount  per  annum  stated  in 
Section  l.lf;  Provided,  however,  that  this 
amount  shall  be  reduced  commensurate  with 
any  reduction  in  the  number  of  units  under 
this  Contract. 

b.  Project  Reserve.  A  project  account  shall 
be  established  and  maintained,  in  an  amount 
as  determined  by  the  Government  consistent 
with  its  responsibilities  under  section  8(c) 
(6)  of  the  Act,  out  of  amounts  by  which  the 
maximum  Contract  commitment  stated  in 
paragraph  a  of  this  Section  exceeds  amounts 
paid  under  this  Contract  for  any  Fiscal  Year. 
This  account  shall  be  established  and  main¬ 
tained  by  the  Government  as  a  specifically 
Identified  and  segregated  account.  To  the  ex¬ 
tent  funds  are  available  in  said  account,  the 
maximum  total  annual  housing  assistance 
payments  for  any  Fiscal  Year  may  exceed  the 
maximum  amount  stated  in  paragraph  a  of 
this  Section  to  cover  increases  in  Contract 
Rents  or  decreases  in  Family  incomes  (see 
1 13).  Any  amount  remaining  in  said  ac¬ 
count  after  payment  of  the  last  housing  as¬ 
sistance  payment  with  respect  to  the  project 
shall  be  applied  by  the  Government  as  a  re¬ 
ceipt  in  accordance  with  law. 

1.6  Housing  assistance  payments  to 
owners. 

a.  General. 

(1)  Housing  assistance  payments  shall  be 
paid  to  the  Owner  for  units  under  lease  by 
Families  in  accordance  with  the  Contract. 
The  housing  assistance  payment  will  pay  the 
Owner  the  difference  between  the  Contract 
Rent  and  that  portion  of  said  rent  payable 
by  the  Family  as  determined  in  accordance 
with  the  Government-established  schedules 
and  criteria. 

(2)  The  Owner  shall  be  entitled  to  Con¬ 
tract  Rents  in  accordance  with  the  terms  of 
this  Contract.  The  amount  of  housing  assist¬ 
ance  payment  payable  on  behalf  of  a  Family 
and  the  amount  of  rent  payable  by  such 
Family  shall  be  subject  to  change  by  reason 
of  changes  in  Family  income.  Family  com¬ 
position,  extent  of  exceptional  medical  or 
other  unusual  expenses,  or  by  reason  of  ad¬ 
justment  by  the  Government  of  any  appli¬ 
cable  Allowance  for  Utilities  and  Other  Serv¬ 
ices.  Any  such  change  shall  be  determined 
in  accordance  with  the  Government-estab¬ 
lished  schedules  and  criteria,  and  shall  be 
effective  as  of  the  date  stated  in  a  notifica¬ 
tion  of  such  change  to  the  Family. 

b.  Vacancies  During  Rent-up.  If  a  Con¬ 
tract  Unit  is  not  leased  as  of  the  effective 
date  of  the  Contract,  the  Owner  shall  be 
entitled  to  housing  assistance  payments  in 
the  amount  of  80  percent  of  the  Contract 
Rent  for  the  unit  for  a  vacancy  period  not 
exceeding  60  days  from  the  effective  date 
of  the  Contract,  provided  that  the  Owner 
(1)  commenced  marketing  and  otherwise 
complied  with  section  1.3b  of  the  Agreement, 
(2>  has  taken  and  continues  to  take  all 
feasible  actions  to  fill  the  vacancy,  includ¬ 
ing,  but  not  limited  to,  contacting  applicants 
on  his  waiting  list,  requesting  the  Public 
Housing  Agency  (“PH A”)  and  other  appro¬ 
priate  sources  to  refer  eligible  applicants,  and 
advertising  the  availability  of  the  units,  and 

(3)  has  not  rejected  any  eliglbile  applicant, 
except  for  good  cause  acceptable  to  the 
Government. 

c.  Vacancies  After  Rent-up. 

(1)  If  a  Family  vacates  its  unit  (other 
than  as  a  result  of  action  by  the  Owner 
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which  is  in  violation  of  the  Lease  or  the 
Contract  or  any  applicable  law),  the  Owner 
shall  receive  housing  assistance  payments  in 
the  amount  of  80  percent  of  the  Contract 
Rent  for  a  vacancy  period  not  exceeding  60 
days;  Provided,  however,  that  if  the  Owner 
collects  any  of  the  Family’s  share  of  the 
rent  for  this  period  in  an  amount  which, 
when  added  to  the  80  percent  payments,  re¬ 
sults  in  more  than  the  Contract  Rent,  such 
excess  shall  be  payable  to  the  Government 
or  as  the  Government  may  direct.  (See  also 
§  1.9b.)  The  Owner  shall  not  be  entitled  to 
any  payment  under  this  subparagraph  unless 
he:  (i)  immediately  upon  learning  of  the 
vacancy,  has  notified  the  Government  of  the 
vacancy  or  prospective  vacancy  and  the  rea¬ 
sons  for  the  vacancy,  and  (11)  has  taken  and 
continues  to  take  the  actions  specified  in 
paragraphs  b(2)  and  b(3)  of  this  Section. 

(2)  If  the  Owner  proposes  to  evict  a 
Family,  he  shall  not  be  entitled  to  any  pay¬ 
ment  under  pargaraph  c(l)  of  this  Section 
unless  the  request  for  such  payment  is  sup¬ 
ported  by  a  certification  that  (1)  he  has 
given  such  Family  a  written  notice  of  the 
proposed  eviction,  stating  the  grounds  and 
advising  the  Family  that  it  has  10  days  with¬ 
in  which  to  present  its  objections  to  the 
Owner  in  writing  or  in  person  and  (11)  the 
proposed  eviction  is  not  in  violation  of  the 
Lease  or  the  Contract  or  any  applicable  law. 

d.  Limitation  on  Payments  for  Vacant 
Units.  The  Owner  shall  not  be  entitled  to 
housing  assistance  payments  with  respect  to 
vacant  units  under  this  section  to  the  extent 
he  is  entitled  to  payments  from  other  sources 
(e.g.,  payments  for  losses  of  rental  Income 
incurred  for  holding  units  vacant  for  reloca- 
tees  pursuant  to  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974  or  pay¬ 
ments  under  section  1.9b  of  this  Contract) . 

e.  Government  Not  Obligated  for  Family 
Rent.  The  Government  has  not  assumed  any 
obligation  for  the  amount  of  rent  payable 
by  any  Family  or  the  satisfaction  of  any 
claim  by  the  Owner  against  any  Family  other 
than  in  accordance  with  Section  1.9b  of  this 
Contract.  The  financial  obligation  of  the 
Government  is  limited  to  making  housing 
assistance  payments  on  behalf  of  Families  in 
accordance  with  this  Contract. 

f.  Owner’s  Monthly  Requests  for  Payments. 

(1)  The  Owner  shall  submit  monthly  re¬ 
quests  to  the  Government  for  housing  assist¬ 
ance  payments.  Each  such  request  shall  set 
forth:  (1)  the  name  of  each  Family  and  the 
address  and/or  number  of  the  unit  leased 
by  the  Family;  (ii)  the  address  and/or  the 
number  of  units,  if  any,  not  leased  to  Fam¬ 
ilies  for  which  the  Owner  is  claiming  pay¬ 
ments;  (ill)  the  Contract  Rent  as  set  forth 
in  Exhibit  A  for  each  unit  for  which  the 
Owner  is  claiming  payments;  (iv)  the 
amount  of  rent  payable  by  the  Family  leas¬ 
ing  the  unit;  and  (v)  the  total  amount  of 
housing  assistance  payments  requested  by 
the  Owner. 

(2)  Each  of  the  Owner’s  monthly  requests 
shall  contain  a  certification  by  him  that  to 
the  best  of  his  knowledge  and  belief  (1)  the 
dwelling  unit  is  in  Decent,  Safe,  and  Sani¬ 
tary  condition,  (11)  all  the  other  facts  and 
data  on  which  the  request  for  funds  is  based 
are  true  and  correct,  (ill)  the  amount  re¬ 
quested  has  been  calculated  in  accordance 
with  the  provisions  of  this  Contract  and  is 
payable  under  the  Contract,  and  (iv)  none 
of  the  amount  claimed  had  been  previously 
claimed  or  paid. 

(3)  If  the  Owner  has  received  an  excessive 
payment,  the  Government,  in  addition  to  any 
other  rights  to  recovery,  may  deduct  the 
amount  from  any  subsequent  payment  or 
payments. 

(4)  The  Owner’s  monthly  requests  for 
housing  assistance  payments  shall  be  made 
subject  to  penalty  under  18  U.S.C.  1001, 
which  provides,  among  other  things,  that 


whoever  knowingly  and  willfully  makes  or 
uses  a  document  or  writing  containing  any 
false,  fictitious,  or  fraudulent  statement  or 
entry,  in  any  matter  within  the  Jurisdiction 
of  any  department  or  agency  of  the  United 
States,  shall  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  five  years, 
or  both. 

1.7  Maintenance,  operation  and  inspec¬ 
tion. 

a.  Maintenance  and  Operation.  The  Owner 
agrees  (1)  to  maintain  and  operate  the  Con¬ 
tract  Units  and  related  facilities  so  as  to 
provide  Decent,  Safe,  and  Sanitary  housing, 
and  (2)  to  provide  all  the  services,  mainte¬ 
nance  and  utilities  set  forth  in  Exhibit  C. 

If  the  Government  determines  that  the 
Owner  is  not  meeting  any  of  these  obliga¬ 
tions,  the  Government  shall  have  the  right, 
in  addition  to  its  other  rights  and  remedies 
under  this  Contract,  to  abate  housing  assist¬ 
ance  payments  in  whole  or  in  part. 

b.  Inspection. 

(1)  Prior  to  occupancy  of  any  unit  by  a 
Family,  the  Owner  and  the  Family  shall  in¬ 
spect  the  unit  and  both  shall  certify,  on  the 
form  prescribed  by  the  Government,  that 
they  have  inspected  the  unit  and  have  de¬ 
termined  it  to  be  Decent,  Safe,  and  Sanitary 
in  accordance  with  the  criteria  provided  in 
the  prescribed  form. 

(2)  The  Government  shall  inspect  or 
cause  to  be  Inspected  each  Contract  Unit 
and  related  facilities  at  least  annually  and 
at  such  other  times  (including  prior  to 
initial  occupancy  of  any  unit)  as  the  Gov¬ 
ernment  may  determine  to  be  necessary  to 
assure  that  the  Owner  is  meeting  his  obli¬ 
gation  to  maintain  the  units  in  Decent, 
Safe,  and  Sanitary  condition  and  to  provide 
the  agreed  upon  utilities  and  other  services. 
The  Government  shall  take  into  account 
complaints  by  occupants  and  any  other  in¬ 
formation  coming  to  its  attention  in  schedul¬ 
ing  inspections. 

c.  Units  Not  Decent,  Safe,  and  Sanitary. 
If  the  Government  notifies  the  Owner  that 
he  has  failed  to  maintain  a  dwelling  unit 
in  Decent,  Safe,  and  Sanitary  condition  and 
the  Owner  fails  to  take  corrective  action 
within  the  time  prescribed  in  the  notice, 
the  Government  may  exercise  any  of  its 
rights  or  remedies  under  the  Contract,  in¬ 
cluding  abatement  of  housing  assistance  pay¬ 
ments,  even  if  the  Family  continues  to  oc¬ 
cupy  the  unit.  If,  however,  the  Family  wishes 
to  be  rehoused  in  another  dwelling  unit  with 
Section  8  assistance  and  the  Government 
does  not  have  other  Section  8  funds  for 
such  purposes,  the  Government  may  use  the 
abated  housing  assistance  payments  for  the 
purpose  of  rehousing  the  Family  in  another 
dwelling  unit.  Where  this  is  done,  the  Owner 
shall  be  notified  that  he  will  fee  entitled 
to  resumption  of  housing  assistance  pay¬ 
ments  for  the  vacated  dwelling  unit  if  (1) 
the  unit  is  restored  to  Decent,  Safe,  and 
Sanitary  condition,  (2)  the  Family  is  willing 
to  and  does  move  back  into  the  restored  unit, 
and  (3)  a  deduction  is  made  for  the  expenses 
incurred  by  the  Family  for  both  moves. 

d.  Notification  of  Abatement.  Any  abate¬ 
ment  of  housing  assistance  payments  shall 
be  effective  as  provided  in  written  notifica¬ 
tion  to  the  Owner.  The  Government  shall 
promptly  notify  the  Family  of  any  such 
abatement. 

e.  Overcrowded  and  Underoccupied  Units. 
If  the  Government  determines  that  a  Con¬ 
tract  Unit  is  not  Decent,  Safe,  and  Sanitary 
by  reason  of  overcrowding,  or  that  a  Con¬ 
tract  unit  is  larger  than  appropriate  for  the 
size  of  the  Family  in  occupancy,  housing 
assistance  payments  with  respect  to  such 
unit  will  not  be  abated,  unless  the  Owner 
fails  to  offer  the  Family  a  suitable  unit  as 
soon  as  one  becomes  vacant  and  ready  for 
occupancy.  In  the  case  of  an  overcrowded 
unit,  if  tpe  Owner  does  not  have  any  suit¬ 


able  units  or  if  no  vacancy  of  a  suitable 
unit  occurs  within  a  reasonable  time,  the 
Government  will  assist  the  Family  in  finding 
a  suitable  dwelling  unit  and  require  the 
Family  to  move  to  such  a  unit  as  soon  as 
possible.  The  Owner  may  receive  housing 
assistance  payments  for  the  vacated  unit  if 
he  complies  with  the  requirements  of  {1.6c 
(1). 

1.8  Rent  adjustments. 

a.  Funding  of  Adjustments.  Housing  assist¬ 
ance  payments  will  be  made  in  Increased 
amounts  commensurate  with  Contract  Rent 
adjustments  under  this  Section  up  to  the 
maximum  total  annual  housing  assistance 
payments  committed  under  $  1.5a  of  this 
Contract.  The  provisions  of  this  Contract  are 
designed  (by  providing  for  maximum  total 
annual  commitments  in  excess  of  the 
amounts  required  at  the  time  of  the  initial 
rental  of  dwelling  units  and  by  setting  aside 
such  excess  amounts  in  a  project  (reserve)  to 
assure  that  housing  assistance  payments  will 
be  increased  on  a  timely  basis  to  cover  in¬ 
creases  in  Contract  Rents  or  decreases  in 
Family  incomes.  The  Government  will  take 
such  additional  steps  authorized  by  section 
8(c)  (6)  of  the  Act  as  may  be  necessary  to 
carry  out  this  assurance,  including  (as  pro¬ 
vided  in  that  section)  "the  reservation  of 
annual  contributions  authority  for  the  pur¬ 
pose  of  amending  housing  assistance  con¬ 
tracts  or  the  allocation  of  a  portion  of  new 
authorizations  for  the  purpose  of  amending 
housing  assistance  contracts.” 

b.  Automatic  Annual  Adjustments. 

( 1 )  Automatic  Annual  Adjustment  Factors 
will  be  determined  by  the  Government  at 
least  annually;  interim  revisions  may  be 
made  as  market  conditions  warrant.  Such 
Factors  and  the  basis  for  their  determination 
will  be  published  in  the  Federal  Register. 
These  published  Factors  will  be  reduced  ap¬ 
propriately  by  the  Government  where  utili¬ 
ties  are  paid  directly  by  the  Families. 

(2)  On  each  anniversary  date  of  the  Con¬ 
tract,  the  Contract  Rents  shall  be  adjusted 
by  applying  the  applicable  Automatic  An¬ 
nual  Adjustment  Factor  most  recently  pub¬ 
lished  by  the  Government.  Contract  Rents 
may  be  adjusted  upward  or  downward,  as 
may  be  appropriate;  however,  in  no  case 
shaU  the  adjusted  Contract  Rents  be  less 
than  the  Contract  Rents  on  the  effective  date 
of  the  Contract. 

c.  Special  additional  adjustments.  Special 
additional  adjustments  may  be  granted, 
when  approved  by  the  Government,  to  re¬ 
flect  Increases  in  the  actual  and  necessary 
expenses  of  owning  and  maintaining  the 
Contract  Units  which  have  resulted  from 
substantial  general  Increases  in  real  prop¬ 
erty  taxes,  utility  rates,  or  similar  costs  (l.e., 
assessments,  and  utilities  not  covered  by  reg¬ 
ulated  rates),  but  only  if  and  to  the  ex¬ 
tent  that  the  Owner  clearly  demonstrates 
that  such  general  increases  have  caused  in¬ 
creases  in  the  Owner’s  operating  costs  which 
are  not  adequately  compensated  for  by  auto¬ 
matic  annual  adjustments.  The  Owner  shall 
submit  to  the  Government  financial  state¬ 
ments  which  clearly  support  the  increase. 

d.  Overall  limitation.  Notwithstanding  any 
other  provisions  of  this  Contract,  adjust¬ 
ments  as  provided  in  this  Section  shall  not 
result  in  material  differences  between  the 
rents  charged  for  assisted  and  comparable 
unassisted  units,  as  determined  by  the  Gov¬ 
ernment. 

e.  Incorporation  of  rent  adjustment.  Any 
adjustment  in  Contract  Rents  shall  be  in¬ 
corporated  into  Exhibit  A  by  a  dated  adden¬ 
dum  to  the  exhibit. 

1.9  Marketing  and  leasing  of  units. 

a.  Compliance  with  equal  opportunity. 
Marketing  of  units  and  selection  of  Families 
by  the  Owner  shall  be  in  accordance  with 
the  Owner’s  Government-approved  Affirms  - 
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tlve  Fair  Housing  Marketing  Plan,  shown  as 
Exhibit  D,  and  with  all  regulations  relating 
to  fair  housing  advertising. 

b.  Security  and  Utility  Deposits. 

(1)  The  Owner  may  require  Families  to 
pay  a  security  deposit  In  an  amount  equal 
to  one  month’s  Gross  Family  Contribution. 
If  a  Family  vacates  the  unit,  the  Owner  may 
utilize  the  deposit  as  reimbursement  for  any 
unpaid  rent  or  damage  caused  by  the  Family. 
If  the  Family  has  provided  a  security  deposit, 
and  it  Is  insufficient  for  such  reimbursement, 
the  Owner  may  claim  reimbursement  from 
HUD,  not  to  exceed  an  amount  equal  to  the 
remainder  of  one  month’s  Contract  Rent.  If 
a  Family  vacates  the  unit  owing  no  rent  and 
causing  no  damage  to  the  unit  or  if  the 
amount  of  unpaid  rent  and/or  damage  Is  less 
than  the  amount  of  the  security  deposit,  the 
Owner  Bhall  refund  the  full  amount  or  the 
unused  balance,  as  the  case  may  be,  to  the 
Family. 

(3)  In  those  jurisdictions  where  interest  is 
payable  by  the  Owner  on  security  deposits, 
the  refunded  amount  shall  include  such  In¬ 
terest.  All  security  deposit  funds  shall  be  de¬ 
posited  by  the  Owner  in  a  segregated  bank 
account,  and  the  balance  of  this  account,  at 
all  times,  shall  be  equal  to  the  total  amount 
collected  from  tenants  then  in  occupancy, 
plus  any  accrued  Interest.  The  Owner  must 
comply  with  all  State  and  local  laws  regard¬ 
ing  interest  payments  on  security  deposits. 

(3)  Families  shall  be  expected  to  obtain 
the  funds  to  pay  security  and  utility  deposits. 
If  required,  from  their  own  resources  and/or 
other  private  or  public  sources. 

c.  Eligibility,  selection  and  admission  of 
families. 

(1)  The  Owner  shall  be  responsible  for 
determination  of  eligibility  of  applicants,  se¬ 
lection  of  families  from  among  those  deter¬ 
mined  to  be  eligible,  and  computation  of  the 
amount  of  housing  assistance  payments  on 
behalf  of  each  selected  Family  In  accordance 
with  schedules  and  criteria  established  by  the 
Government.  In  the  initial  renting  of  the 
Contract  Units,  the  Owner  shall  lease  at  least 
30  percent  to  Very  Low-Income  Families  (de¬ 
termined  in  accordance  with  the  Govern¬ 
ment-established  schedules  and  criteria) 
shall  thereafter  exercise  his  best  efforts  to 
maintain  at  least  30  percent  occupancy  of  the 
Contract  Units  by  Very  Low-Income  Families 
as  determined  In  accordance  with  such 
schedules  and  criteria. 

(3)  The  Lease  entered  into  between  the 
Owner  and  each  selected  Family  be 

on  the  form  of  Lease  approved  by  the  Gov¬ 
ernment. 

(3)  The  Owner  shall  make  a  reexamina¬ 
tion  of  Family  income,  composition,  and 
the  extent  of  medical  or  other  unusual  ex¬ 
penses  Incurred  by  the  Family,  at  least  an¬ 
nually  (except  that  such  reviews  may  be 
made  at  Intervals  of  no  longer  than  two 
years  in  the  case  of  elderly  Families) ,  and  ap¬ 
propriate  red eterm illations  Shall  be  made  by 
the  Owner  of  the  amount  of  Family  con¬ 
tribution  and  the  amount  of  housing  as¬ 
sistance  payment,  all  in  accordance  with 
schedules  and  criteria  established  by  the 
Government.  In  connection  with  the  reex¬ 
amination,  the  Owner  shall  determine  what 
percentage  of  Families  in  occupancy  are  Very 
Low-Income  Families.  If  there  are  fewer  than 
30  percent  Very  Low-Income  Families  In  oc¬ 
cupancy,  the  Owner  shall  report  the  fact  to 
the  Government  and  shall  adopt  Changes  In 
his  admission  policies  to  achieve,  as  soon 
as  possible,  at  least  30  percent  occupancy 
by  such  Families. 

d.  Rent  Redetermination  after  Adjustment 
in  Allowance  for  Utilities  and  Other  Services. 
In  the  event  that  the  Owner  is  notified  of 
a  Government  determination  making  an  ad¬ 
justment  in  the  Allowance  for  Utilities  and 


Other  Services  applicable  to  any  of  the  Con¬ 
tract  Units,  the  Owner  shall  promptly  make 
a  corresponding  adjustment  In  the  amount 
of  housing  assistance  payments. 

e.  Processing  of  Applications  and  Com¬ 
plaints.  The  Owner  shall  process  applications 
for  admission,  notifications  to  applicants,  and 
complaints  by  applicants  In  accordance  with 
applicable  Government  requirements  and 
shall  maintain  records  and  furnish  such 
copies  or  other  Information  as  may  be  re¬ 
quired  by  the  Government. 

f.  Government  Review;  Incorrect  Pay¬ 
ments.  In  making  housing  assistance  pay¬ 
ments  to  Owners,  the  Government  will  re¬ 
view  the  Owner’s  determinations  under  this 
Section.  If  as  a  result  of  this  review,  or  other 
reviews,  audits  or  Information  received  by 
the  Government  at  any  time,  It  is  deter¬ 
mined  that  the  Owner  has  received  Improper 
or  excessive  housing  assistance  payments,  the 
Government  shall  have  the  right  to  deduct 
the  amount  of  such  overpayments  from  any 
amounts  otherwise  due  the  Owner,  or  other¬ 
wise  effect  recovery  thereof. 

1.10  Termination  of  Tenancy.  The  Owner 
shall  be  responsible  for  termination  of  ten¬ 
ancies,  including  evictions.  However,  condi¬ 
tions  for  payment  of  housing  assistance  pay¬ 
ments  for  any  resulting  vacancies  shall  be 
as  set  forth  In  section  1.6c. 

1.11  Reduction  of  number  of  contract 
units  for  failure  to  lease  to  eligible  families. 

a.  Twelve  Months  after  Effective  Date  of 
Contract.  If  at  any  time,  beginning  six 
months  after  the  effective  date  of  this  Con¬ 
tract,  the  Owner  fails  for  a  continuous  pe¬ 
riod  of  six  months  to  have  at  least  80  per¬ 
cent  of  the  Contract  Units  leased  or  available 
for  leasing  by  Families,  the  Government  may 
on  30  days  notice  reduce  the  number  of  Con¬ 
tract  Units  to  not  less  than  the  number  of 
units  under  lease  or  available  feu  leasing  by 
Families,  plus  10  percent  of  such  number, 
if  that  number  Is  10  or  more,  rounded  to  the 
next  highest  number. 

b.  At  End  of  Initial  and  Each  Renewal 
Term.  At  the  end  of  the  Initial  term  of  the 
Contract  and  of  each  renewal  term,  the 
Government  may,  by  notice  to  the  Owner, 
reduce  the  number  of  Contract  Units  to  not 
less  than  (1)  the  number  of  units  under 
lease  or  available  for  leasing  by  Families  at 
that  time  or  (2)  the  average  number  of  units 
so  leased  or  available  feu  leasing  during  the 
last  year,  whichever  Is  the  greatest  number, 
plus  10  percent  of  such  number.  If  the  num¬ 
ber  1s  10  or  more,  rounded  to  the  next  high¬ 
est  number. 

c.  Restoration  of  units.  Any  reduction 
pursuant -to  paragraphs  a  or  b  of  this  Sec¬ 
tion  shall  not  preclude  subsequent  restora¬ 
tion  of  Contract  units  if  contract  authority 
is  available  and  if  the  Government  deter¬ 
mines  that  the  restoration  Is  justified  as  a 
result  of  changes  in  demand  and  in  the  light 
of  the  Owner’s  record  of  compliance  with 
his  obligations  under  the  Contract. 

Warning:  18  U.S.C.  1001  provides,  among 
other  things,  that  whoever  knowingly  and 
willfully  makes  or  uses  a  document  or  writ¬ 
ing  containing  any  false,  fictitious,  or  fraudu¬ 
lent  statement  or  entry,  in  any  matter  within 
the  jurisdiction  of  any  department  or  agency 
of  the  United  States,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more  than 
five  years,  or  both. 

Owner _ _ _ 

By . 

(Official  Title) 

Date - -  19 _ 

United  States  of  America 
and  Urban  Develop¬ 
ment 

By . . 

(Official  Title) 

Data - -  19— 


[If  the  project  is  to  be  completed  and 
accepted  in  stages,  execution  of  the  Contract 
with  respect  to  the  several  stages  appears 
on  the  following  pages  of  this  Contract.) 

Execution  or  Contract  With  Respect  to 
Contract  Units  Completed  and  Accepted 
in  Stages 

stage  i 

This  Contract  is  hereby  executed  with 
respect  to  the  units  described  in  Exhibit  A-l. 
Effective  date.  The  effective  date  of  this 

Contract  Is . 19...  [Insert  date 

which  shall  be  no  earlier  than  the  date  of 
execution  by  the  Government.) 

Owner  _ _ 

By . . 

(Official  Title) 

Date _ _  19— 

United  States  of 
America 

Secretary  of  Housing 
and  Urban  Develop¬ 
ment 

By . 

(Official  Title) 

Date _ _  19.. 

Execution  or  Contract  With  Respect  to 
Contract  Units  Completed  and  Accepted 
in  Stages 

stage  a 

This  Contract  is  hereby  executed  with  re¬ 
spect  to  the  units  described  In  Exhibit  A-2. 
Effective  date.  The  effective  date  of  this 

Contract  is . 19  ...  [Insert  date 

which  shall  be  no  earlier  than  the  date  of 
execution  by  the  Government.) 

Owner  _ 

By  . 

(Official  Title) 

Date . . 19.. 

United  States  of 
America  Secretary  of 
Housing  and  Urban 
Development 

By . . 

(Official  Title) 

Date _ _  19— 

Execution  or  Contract  with  Respect  to 
Contract  Units  Completed  and  Accepted 
in  Stages 

stage  a 

This  Contract  Is  hereby  executed  with  re¬ 
spect  to  the  units  described  in  Exhibit  A-3. 
Effective  Date.  The  effective  date  of  this 

Contract  is - *  19...  [Insert  date 

which  shall  be  no  earlier  than  the  date  of 
execution  by  the  Government.) 

Owner _ 

By - 

(Official  Title) 

Date _ _  19__ 

United  States  of  America 
Secretary  of  Housing  and 
Urban  Development 

By . . 

(Official  Title) 

Date _ _  19 

Section  8  Housing  Assistance  Payments 
Program — Housing  Assistance  Payments 
Contract — New  Construction — Private - 
Owner  or  PHA-Owner  Project 

part  n 

2.1  Nondiscrimination  in  housing. 
a.  The  Owner  shall  not  In  the  selection  of 
Families,  in  the  provision  of  services,  or  in 
any  other  manner,  discriminate  against  any 
person  on  the  grounds  of  race,  color,  creed, 
religion,  sex,  or  national  origin.  No  person 
shall  be  automatically  excluded  from  partici¬ 
pation  in,  or  be  denied  the  benefits  of,  the 
Housing  Assistance  Payments  Program  be¬ 
cause  of  membership  in  a  class  such  as  un¬ 
married  mothers,  recipients  of  public  assist¬ 
ance,  etc. 
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6.  The  Owner  shall  comply  with  all  re¬ 
quirements  Imposed  by  Title  VIII  of  the  Civil 
Rights  Act  of  1968,  and  any  rules  and  regula¬ 
tions  pursuant  thereto. 

c.  The  Owner  shall  comply  with  all  re¬ 
quirements  imposed  by  Title  VI  of  the  Civil 
Rights  Act  of  1964.  Pub.  L.  88-352,  78  Stat. 
241;  the  regulations  of  the  Department  of 
Housing  and  Urban  Development  issued 
thereunder,  24  CFR,  Subtitle  A,  Part  1,  §  1.1, 
et  seq.;  the  requirements  of  said  Department 
pursuant  to  said  regulations;  and  Executive 
Order  11063  to  the  end  that,  in  accordance 
with  that  Act,  the  regulations  and  require¬ 
ments  of  said  Department  thereunder,  and 
said  Executive  Order,  no  person  In  the  United 
States  shall,  on  the  grounds  of  race,  color, 
creed,  religion  or  national  origin,  be  ex¬ 
cluded  from  participation  in,  or  be  denied 
the  benefits  of,  the  Housing  Assistance  Pay¬ 
ments  Program,  or  be  otherwise  subjected  to 
discrimination.  This  provision  is  included 
pursuant  to  the  regulations  of  the  Depart¬ 
ment  of  Housing  and  Urban  Development,  24 
CFR,  Subtitle  A,  Part  1,  5  1.1,  et  seq.;  Issued 
under  Title  VI  of  the  said  Civil  Rights  Act 
of  1964,  and  the  requirements  of  said  De¬ 
partment  pursuant  to  said  regulations;  and 
the  obligation  of  the  Owner  to  comply  there¬ 
with  inures  to  the  benefit  of  the  Government 
and  the  said  Department,  either  of  which 
shall  be  entitled  to  invoke  any  remedies  avail¬ 
able  by  law  to  redress  any  breach  thereof  or 
to  compel  compliance  therewith  by  the. 
Owner. 

2.2  Training,  employment,  and  contract¬ 
ing  opportunities  for  businesses  and  lower- 
income  persons.1 

a.  The  project  assisted  under  this  Contract 
is  subject  to  the  requirements  of  section  3 
of  the  Housing  and  Urban  Development  Act 
of  1968,  as  amended,  12  U.S.C.  1701u.  Section  3 
requires  that,  to  the  greatest  extent  feasible, 
opportunities  for  training  and  employment 
be  given  lower-income  residents  of  the  proj¬ 
ect  area  and  contracts  for  work  in  connec¬ 
tion  with  the  project  "be  awarded  to  business 
concerns  which  are  located  In,  or  owned  In 
substantial  part  by  persons  residing  in,  the 
area  of  the  project. 

b.  Notwithstanding  any  other  provision 
of  this  Contract,  the  Owner  shall  carry  out 
the  provisions  of  said  section  3  and  the 
regulations  issued  pursuant  thereto  by  the 
Secretary  of  Housing  and  Urban  Develop¬ 
ment  set  forth  in  24  CFR,  Part  135  (published 
in  38  FR  29220,  October  23,  1973),  and  all 
applicable  rules  and  orders  of  the  Secretary 
Issued  thereunder  prior  to  the  execution  of 
this  Contract.  The  requirements  of  said  reg¬ 
ulations  include,  but  are  not  limited  to,  de¬ 
velopment  and  implementation  of  an  af¬ 
firmative  action  plan  few  utilizing  business 
concerns  located  within,  or  owned  in  sub¬ 
stantial  part  by  persons  residing  in,  the 
area  of  the  project;  the  making  of  a  good 
faith  effort,  as  defined  by  the  regulations,  to 
provide  training,  employment,  and  business 
opportunities  required  by  section  3;  and  in¬ 
corporation  of  the  “section  3  clause”  speci¬ 
fied  by  $  135.20(b)  of  the  regulations  and 
paragraph  d  of  this  section  in  all  contracts 
for  work  in  connection  with  the  project.  The 
Owner  certifies  and  agrees  that  he  is  under 
no  contractual  or  other  disability  which 
would  prevent  him  from  complying  with 
these  requirements. 

e.  Compliance  with  the  provisions  of  sec- 
tton  3,  the  regulations  set  forth  in  24  CFR, 
Part  135,  and  all  applicable  rules  and  orders 
of  the  Secretary  issued  thereunder  prior  to 
approval  by  the  Government  of  the  applica¬ 
tion  for  this  Contract,  shall  be  a  condition 
of  the  Federal  financial  assistance  provided 
to  the  project,  binding  upon  the  Owner,  his 


1  Strike  this  section  if  the  Contract  Rents 
on  the  effective  date  of  this  Contract,  over  the 
maximum  term  of  this  Contract,  are  $500,000 
or  less. 


successors  and  assigns.  Failure  to  fulfill  these 
requirements  shall  subject  the  Owner,  his 
contractors  and  subcontractors,  his  succes¬ 
sors,  and  assigns  to  the  sanction  specified  by 
this  Contract,  and  to  such  sanctions  as  are 
specified  by  24  CFR  135,135. 

d.  The  Owner  shall  incorporate  or  cause  to 
be  Incorporated  into  any  contract  or  subcon¬ 
tract  for  work  pursuant  to  this  Contract  in 
excess  of  $50,000  cost,  the  following  clause : 

EMPLOYMENT  OF  PROJECT  AREA  RESIDENTS 
AND  CONTRACTORS 

A.  The  work  to  be  performed  under  this 
Contract  is  on  a  project  assisted  under  a  pro¬ 
gram  providing  direct  Federal  financial  as¬ 
sistance  from  the  Department  of  Housing 
and  Urban  Development  and  is  subject  to 
the  requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968,  as 
amended,  12  U5.C.  1701u.  Section  3  requires 
that,  w  the  greatest  extent  feasible,  op¬ 
portunities  for  training  and  employment  be 
given  lower-income  residents  of  the  project 
area  and  contracts  for  work  in  connection 
with  the  project  be  awarded  to  business  con¬ 
cerns  which  are  located  in,  or  owned  in  sub¬ 
stantial  part  by  persons  residing  in,  the  area 
of  the  project. 

B.  The  parties  to  this  Contract  will  com¬ 
ply  with  the  provisions  of  said  section  3 
and  the  regulations  issued  pursuant  there¬ 
to  by  the  Secretary  of  Housing  and  Urban 
Development  set  forth  in  24  CFR,  Part  135, 
and  all  applicable  rules  and  orders  of  the 
Department  issued  thereunder  prior  to  the 
execution  of  this  Contract.  The  parties  to  this 
Contract  certify  and  agree  that  they  are  un¬ 
der  no  contractual  or  other  disability  which 
would  prevent  them  from  complying  with 
these  requirements. 

C.  The  contractor  will  send  to  each  labor 
organization  or  representative  of  workers 
with  which  he  has  a  collective  bargaining 
agreement  or  other  contract  or  understand¬ 
ing,  if  any,  a  notice  advising  the  said  labor 
organization  or  workers’  representative  of  his 
commitments  under  this  section  3  clause 
and  shall  post  copies  of  the  notice  in  con¬ 
spicuous  places  available  to  employees  and 
applicants  for  employment  or  training. 

D.  The  contractor  will  include  this  section 
3  clause  in  every  subcontract  for  work  in 
connection  with  the  project  and  will,  at  the 
direction  of  the  applicant  for  or  recipient 
of  Federal  financial  assistance,  take  appro¬ 
priate  action  pursuant  to  the  subcontract 
upon  a  finding  that  the  subcontract  Is  in  vio¬ 
lation  of  regulations  issued  by  the  Secretary 
of  Housing  and  Urban  Development,  24  CFR, 
Part  135.  The  contractor  will  not  subcontract 
with  any  subcontractor  where  it  has  notice 
or  knowledge  that  the  latter  has  been  found 
in  violation  of  regulations  under  24  CFR, 
Part  135,  and  will  not  let  any  subcontract 
unless  the  subcontractor  has  first  provided  it 
with  a  preliminary  statement  of  ability  to 
comply  with  the  requirements  of  these  reg¬ 
ulations. 

E.  Compliance  with  the  provisions  of  sec¬ 
tion  3,  the  regulations  set  forth  in  24  CFR, 
Part  135,  and  all  applicable  rules  and  orders 
of  the  Department  issued  thereunder  prior 
to  the  execution  of  the  Contract,  shall  be  a 
condition  of  the  Federal  financial  assistance 
provided  to  the  project,  binding  upon  the 
applicant  or  recipient  for  such  assistance,  its 
successors,  and  assign.  Failure  to  fulfill  these 
requirements  shall  subject  the  applicant  or 
recipient,  its  contractors  and  subcontractors, 
its  successors,  and  assigns  to  those  sanctions 
specified  by  the  grant  or  loan  agreement  or 
contract  through  which  Federal  assistance 
is  provided,  and  to  such  sanctions  as  are 
specified  by  24  CFR  135.135.” 

e.  The  Owner  agrees  that  he  will  be  bound 
by  the  above  Employment  of  Project  Area 
Residents  and  Contractors  clause  with  re¬ 
spect  to  his  own  employment  practices  when 
he  participates  in  federally  assisted  work. 


2.3  Cooperation  in  equal  opportunity  com¬ 
pliance  reviews.  The  Owner  shall  cooperate 
with  the  Government  in  the  conducting  of 
compliance  reviews  and  complaint  investiga¬ 
tions  pursuant  to  all  applicable  civil  rights 
statutes,  Executive  Orders,  and  rules  and 
regulations  pursuant  thereto. 

2.4  Flood  insurance.  If  the  project  is  lo¬ 
cated  in  an  area  that  has  been  identified  by 
the  Secretary  of  Housing  and  Urban  Develop¬ 
ment  as  an  area  having  special  flood  hazards 
and  if  the  sale  of  flood  insurance  has  been 
made  available  under  the  National  Flood 
Insurance  Act  of  1968,  the  Owner  agrees  that 
the  project  will  be  covered,  during  its  antici¬ 
pated  economic  or  useful  life,  by  flood  in¬ 
surance  in  an  amount  at  least  equal  to  its 
development  or  project  cost  (less  estimated 
land  cost)  or  to  the  maximum  limit  of  cover¬ 
age  made  available  with  respect  to  the  par¬ 
ticular  type  of  property  under  the  National 
Flood  Insurance  Act  of  1968,  whichever  is 
less. 

2.5.  Clean  air  act  and  federal  water  pollu¬ 
tion  control  act.1  In  compliance  with  regula¬ 
tions  issued  by  the  Environmental  Protec¬ 
tion  Agency  (“EPA”) ,  40  CFR,  Part  15,  39  F.R. 
11099,  pursuant  to  the  Clean  Air  Act,  as 
amended  (“Air  Act") ,  42  U.S.C.  1857,  et  seq., 
the  Federal  Water  Pollution  Control  Act,  as 
amended  (“Water  Act”),  33  U.S.C.  1251, 
et  seq.,  and  Executive  Order  11738,  the  Owner 
agrees  that: 

a.  Any  facility  to  be  utilized  in  the  per¬ 
formance  of  this  Contract  or  any  subcontract 
shall  not  be  a  facility  listed  on  the  EPA  List 
of  Violating  Facilities  pursuant  to  I  15.20 
of  said  regulations; 

b.  He  will  promptly  notify  the  Department 
of  Housing  and  Urban  Development  field 
office  director  of  the  receipt  of  any  com¬ 
munication  from  the  EPA  indicating  that  a 
facility  to  be  utilized  for  the  Contract  is 
under  consideration  to  be  listed  on  the  EPA 
List  of  Violating  Facilities; 

c.  He  will  comply  with  all  the  requirements 
of  section  114  of  the  Air  Act  and  section  308 
of  the  Water  Act  relating  to  inspection, 
monitoring,  entry,  reports,  and  information, 
as  well  as  all  other  requirements  specified 
in  section  114  and  section  308  of  the  Air 
Act  and  the  Water  Act,  respectively,  and  all 
regulations  and  guidelines  issued  thereunder; 
and 

d.  He  will  include  or  cause  to  be  included 
the  provisions  of  this  Section  in  every  non¬ 
exempt  subcontract,  and  that  he  will  take 
such  action  as  the  Government  may  direct 
as  a  means  of  enforcing  such  provisions. 

2.6  Reports  and  access  to  premises  and 
records. 

a.  The  Owner  shall  furnish  such  informa¬ 
tion  and  reports  pertinent  to  the  Contract 
as  reasonably  may  be  required  from  time  to 
time  by  the  Government. 

b.  The  Owner  shall  permit  the  Govern¬ 
ment  or  any  of  its  duly  authorized  repre¬ 
sentatives  to  have  access  to  the  premises  and, 
for  the  purpose  of  audit  and  examination, 
to  have  access  to  any  books,  documents, 
papers  and  records  of  the  Owner  that  are 
pertinent  to  compliance  with  this  Contract, 
including  the  verification  of  information 
pertinent  to  the  monthly  requests  for  hous¬ 
ing  assistance  payments. 

2.7  Default  by  the  owner. 

'  a.  A  default  by  the  Owner  under  this  Con¬ 
tract  shall  result  if: 

(1)  The  Owner  has  violated  or  failed  to 
comply  with  any  provision  of,  or  obligation 
under,  this  Contract  or  of  any  Lease;  or 

(2)  The  Owner  has  asserted  or  demon¬ 
strated  an  intention  not  to  perform  some  or 
all  of  his  obligations  under  this  Contract 
or  under  any  Lease. 


>  Strike  this  Section  if  the  Contract  Renta 
on  the  effective  date  of  this  Contract,  over 
the  maximum  total  term  of  this  Contract, 
are  $100,000  or  less. 
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b.  Upon  a  determination  by  the  Govern¬ 
ment  that  a  default  has  occurred,  the  Gov¬ 
ernment  shall  notify  the  Owner  of  the  nature 
of  the  default,  or  the  actions  required  to  be 
taken  on  account  of  the  default  (Including 
the  curing  of  the  default  by  the  Owner,  the 
abatement  of  housing  assistance  payments  in 
whole  or  In  part,  where  appropriate,  or  any 
combination  of  actions),  and  of  the  time 
within  which  the  Owner  shall  respond  with 
a  showing  that  he  has  taken  all  the  actions 
required  of  him.  If  the  Owner  fails  to  re¬ 
spond  or  take  action  to  the  satisfaction  of 
the  Government,  the  Government  shall  take 
appropriate  actions  to  achieve  compliance 
or  to  terminate  the  Contract  In  whole  or  in 
part. 

c.  The  availability  of  any  remedy  under 
this  Contract  shall  not  preclude  the  exercise 
of  any  other  remedy  available  under  this  Con. 
tract  or  under  any  provisions  of  law,  nor  shall 
any  action  taken  In  the  exercise  of  any 
remedy  be  deemed  a  waiver  of  any  other 
rights  or  remedies.  Failure  to  exercise  any 
right  or  remedy  shall  not  constitute  a  waiver 
of  the  right  to  exercise  that  or  any  other 
right  or  remedy  at  any  time. 

2.8  DISPUTES. 

a.  Except  as  otherwise  provided  herein,  any 
dispute  concerning  a  question  of  fact  arising 
under  this  Contract  which  is  not  disposed 
of  by  agreement  between  the  Department  of 
Housing  and  Urban  Development  field  office 
and  the  Owner  may  be  submitted  by  the 
Owner  to  the  Secretary  of  Housing  and  Uitoan 
Development.  The  decision  of  the  Secretary 
or  his  duly  authorized  representative  for  the 
resolution  of  such  disputes  shall  be  final 
and  conclusive,  unless  determined  by  a  court 
of  competent  Jurisdiction  to  have  been  fraud¬ 
ulent,  or  capricious,  or  arbitrary,  or  so 
grossly  erroneous  as  necessarily  to  imply  bad 
faith,  or  not  supported  by  substantial  evi¬ 
dence.  In  connection  with  any  proceeding 
under  this  Section,  the  Owner  shall  be 
afforded  an  opportunity  to  be  heard  and 
to  offer  evidence  in  support  of  his  position. 

b.  This  section  does  not  preclude  consid¬ 
eration  of  questions  of  law  In  connection 
with  the  decision  rendered  under  paragraph 
a  of  this  8ectlon;  Provided,  however,  that 
nothing  herein  shall  be  construed  as  making 
final  the  decision  of  any  administrative 
official,  representative,  or  board,  on  a  ques¬ 
tion  of  law. 

2.9  Interest  of  members,  officers,  or  em¬ 
ployees  of  PHA,  members  of  local  governing 
body  or  other  public  officials.  No  member, 
officer,  or  employee  of  the  PHA,  no  member 
of  the  governing  body  of  the  locality  (city 
and  county)  in  which  the  project  is  sit¬ 
uated,  no  member  of  the  governing  body  of 
the  locality  In  which  the  PHA  was  activated 
and  no  other  public  official  of  such  locality 
or  localities  who  exercises  any  functions  or 
responsibilities  with  respect  to  the  project, 
during  his  tenure  or  for  one  year  thereafter, 
shall  have  any  Interest,  direct  or  Indirect, 
In  this  Contract  or  in  any  proceeds  or  bene¬ 
fits  arising  therefrom. 

2.10  Interest  of  member  of  or  delegate  to 
congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America  or 
resident  commissioner  shall  be  admitted  to 
any  share  or  part  of  this  Contract  or  to  any 
(benefits  which  may  arise  therefrom. 

2.11  Nonassignability. 

a.  The  Owner  agrees  that  he  has  not  made 
and  will  not  make  any  sale,  assignment,  or 
conveyance  or  transfer  in  any  other  form, 
of  this  Contract  or  the  project  or  any  part 
thereof  or  any  of  his  Interest  therein,  with¬ 
out  the  prior  consent  of  the  Government; 
Provided,  however,  that  in  the  case  of  an 
assignment  as  security  for  the  purpose  of 
obtaining  financing  of  the  project,  the  Gov¬ 
ernment  shall  consent  in  writing  If  the  terms 
of  the  financing  have  been  approved  by  the 
Government.  An  assignment  by  the  Owner 
to  a  limited  partnership  of  which  the  Owner 


Is  the  sole  general  partner  shall  not  be  con¬ 
sidered  an  assignment  herein. 

b.  The  Owner  agrees  to  notify  the  Govern¬ 
ment  promptly  of  any  proposed  action  cov¬ 
ered  by  paragraph  a  of  this  Section.  The 
Owner  further  agrees  to  request  the  written 
consent  of  the  Government  in  regard  thereto, 
except  In  the  case  of  an  assignment  as  secu¬ 
rity  as  provided  In  paragraph  a  of  this 
Section. 

c.  For  the  purpose  of  this  Section,  a 
transfer  of  stock  In  the  Owner  in  whole  or  in 
part,  by  a  party  holding  ten  percent  or  more 
of  the  stock  of  said  Owner,  or  a  transfer 
by  more  than  one  stockholder  or  the  Owner 
of  ten  percent  or  more  of  the  stock  of  said 
Owner,  or  any  other  similarly  significant 
change  in  the  ownership  of  such  stock  or  in 
the  relative  distribution  thereof,  or  with 
respect  to  the  parties  in  control  of  the 
Owner  or  the  degree  thereof,  by  any  other 
method  or  means,  whether  by  Increased 
capitalization,  merger  with  another  corpora¬ 
tion,  corporate  or  other  amendments,  Issu¬ 
ance  of  new  or  additional  stock  or  classifica¬ 
tion  of  stock  or  otherwise,  shall  be  deemed 
an  assignment,  conveyance,  or  transfer  with 
respect  to  this  Contract  or  the  project.  With 
respect  to  this  provision,  the  Owner  and  the 
party  signing  this  Contract  on  behalf  of  said 
Owner,  represent  that  they  have  the  author¬ 
ity  of  all  of  the  existing  stockholders  of  the 
Owner  to  agree  to  this  provision  on  behalf 
of  said  stockholders  and  to  bind  them  with 
respect  thereto. 

APPENDIX  m 

U.8.  Department  or  Housing  and  Urban 
Development,  Section  8  Housing  Assist¬ 
ance  Payments  Program,  Master  Section  8 

Annual  Contributions  Contract  No. - 

This  Annual  Contributions  Contract 

(ACC)  Is  entered  into  on  -  day  of 

- ,  19 -  (the  date  of  execu¬ 
tion  by  the  Government)  by  and  between 
the  United  States  of  America  (herein  called 
the  “Government") ,  pursuant  to  the  United 
States  Housing  Act  of  1937  (42  UH.C.  1437, 
et  seq.),  which  Act  as  amended  to  the  date 
of  this  ACC  is  herein  called  the  "Act”  and 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U3.C,  3631),  and 

- -  (herein  called 

the  “PHA”),  which  Is  a  "public  housing 
agency"  as  defined  in  the  Act.  In  considera¬ 
tion  of  the  mutual  covenants  hereinafter  set 
forth,  the  parties  hereto  agree  as  follows: 

0.1  Project  or  Projects.  The  PHA  Is  under¬ 
taking  to  provide  Decent,  Safe,  and  Sanitary 
housing  for  Families  (as  defined  In  Section 
2.1)  pursuant  to  Section  8  of  the  Act  vy 
means  of  Housing  Assistance  Payments  Con¬ 
tracts  ("Contracts”)  with  Owners  (as  defined 
in  Section  2.1).  Such  undertaking  may  In¬ 
volve  an  agreement  for  the  use  of  housing 
to  be  constructed  (“New  Construction”),  an 
agreement  for  the  use  of  existing  housing  to 
be  substantially  rehabilitated  (“Substantial 
Rehabilitation”) ,  or  the  use  of  existing  hous¬ 
ing  without  substantial  rehabilitation 
(“Existing  Housing”).  In  each  Instance,  the 
numbers  and  sizes  of  dwelling  units  with 
respect  to  which  a  certain  maximum  Annual 
Contributions  commitment  Is  made  shall 
constitute  a  Project  hereunder  and  shall  be 
identified  by  a  stated  Project  number. 

0.2  Part  I  and  Part  II  of  this  Annual 
Contributions  Contract. 

(a)  Certain  provisions  of  this  ACC,  prin¬ 
cipally  those  which  are  specifically  applicable 
to  a  designated  Project,  are  contained  in 
Part  I.  Separate  forms  of  Part  I  are  used  for 
different  types  of  Projects  (i.e..  New  Con¬ 
struction,  Substantial  Rehabilitation,  and 
Existing  Housing) .  A  separate  Part  I,  on  the 
applicable  form  thereof,  has  been  executed 
with  respect  to  each  Project  hereunder,  and 
each  such  Part  I,  so  executed,  constitutes  a 
part  of  this  ACC. 


(b)  The  remaining  provisions  of  this  AGO, 
which  are  applicable  to  all  Projects  here¬ 
under,  are  contained  in  Part  n,  which,  al¬ 
though  not  separately  executed,  constitutes 
a  part  of  this  ACC. 

03  Fiscal  Year.  Except  for  the  first  Fiscal 
Tear  of  each  Project,  there  shall  be  one  Fis¬ 
cal  Tear  tor  all  Projects  hereunder.  Such 
established  Fiscal  Tear  shall  be  the  12-month 

period  ending - of  each  calendar 

year.  The  first  Fiscal  Tear  for  each  Project 
shall  be  as  provided  in  the  Part  I  applicable 
to  such  Project. 

0.4  Schedule  of  Projects.  Attached  to  this 
Master  Section  8  ACC,  as  Attachment  A,  is  a 
list  Identifying  each  ACC  Part  I  and  ACC 
Part  I  amendment  by  project  number,  date, 
and  ACC  List  number  and  date. 

PHA . 

By . 

Date _ 

The  Government 

By  — . . . 

Date _ 

U.S.  Department  or  Housing  and  Urban 
Development — Section  8  Housing  Assist¬ 
ance  Payments  Program — Annual  Con¬ 
tributions  Contract 

PART  I 

NEW  CONSTRUCTION  PROJECT  NO. 


Effective  Date _ 

[Date  of  execution  by  the  Government  of 
this  ACC  Part  I] 

ACC  List  Number  and  Date _ 

1.1.  The  project.  The  PHA  proposes  to 
enter  into  a  Housing  Assistance  Payments 
Contract  (“Contract”)  with  respect  to  newly 
constructed  dwelling  units  pursuant  to  an 
Agreement  to  Enter  into  Housing  Assistance 
Payments  Contract  (“Agreement”)  executed 
prior  to  the  commencement  of  construction. 
The  numbers  and  sizes  of  units  will  be  as 
follows: 

Size  of  Unit  Number  of  Units 

The  PHA  shall  enter  into  an  Agreement 
and  Contract  in  accordance  with  the  num¬ 
bers  and  sizes  of  units  specified  above.  The 
PHA  shall  not  enter  into  any  Agreement  or 
Contract  or  take  any  other  action  which 
will  result  in  a  claim  for  a  total  Annual  Con¬ 
tributions  in  respect  to  the  Projeot  in  excess 
of  the  maximum  amounts  stated  in  1 1.4(a) . 

1 2.  Authorization  of  actions  by  PHA.  In 
order  to  carry  out  the  Project,  the  PHA  is 
authorized  to  (a)  enter  into  an  Agreement, 
(b)  enter  Into  a  Contract,  (e)  make  housing 
assistance  payments  on  behalf  of  Families, 
and  (d)  take  all  other  necessary  actions  all 
in  accordance  with  the  forms,  conditions  and 
requirements  prescribed  or  approved  by  the 
Government;  Provided,  however,  that  neither 
the  PHA  nor  the  Government  shall  assume 
any  obligation  beyond  that  provided  In  the 
Government-approved  Agreement  and  Con¬ 
tract. 

1.3.  Terms  of  ACC  and  contract. 

(a)  This  ACC  shall  remain  in  effect  so 
long  as  the  Contract  is  in  effect  but  in  no 

event  shall  the  term  of  the  ACC  exceed _ 

years  from  the  beginning  of  the  first  Fiscal 
Year.  [Insert  number  specified  in  the  first 
sentence  of  paragraph  (b)  of  this  Section 
plus  two  years.] 

(b)  [Alternative  provisions — Incorporate 
alternative  1  or  2,  as  applicable.] 

Alternative  1 — General 

The  total  Contract  term  for  any  unit,  in¬ 
cluding  all  renewals,  shall  not  exceed _ 

years.  [Insert  20  unless  the  project  is  owned 
by,  or  financed  by,  a  loan  or  loan  guarantee 
from,  a  State  or  local  agency.  In  the  latter 
case,  insert  number  as  specifically  authorized 
by  the  Government,  but  in  no  event  more 
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than  40.]  If  the  Project  is  accepted  in  stages, 
the  total  Contract  term  for  the  units  in  all 
stages,  counting  from  the  effective  date  of 
the  Contract  with  respect  to  the  first  stage, 
shall  not  exceed  the  total  Contract  term 
specified  in  the  first  sentence  of  this  para¬ 
graph  (b),  plus  2  years. 

Alternative  2 — For  mobile  homes  project 

The  total  Contract  term  for  any  mobile 
home  unit,  including  all  renewals,  shall  not 
exceed _ years.  [Insert  number  as  specifi¬ 

cally  authorized  by  the  Government,  but  in 
no  event  more  than  20.]  If  the  Project  is 
accepted  in  stages,  the  total  Contract  term 
for  the  mobile  home  units  in  all  stages, 
counting  from  the  effective  date  of  the  Con¬ 
tract  with  respect  to  the  first  stage,  shall 
not  exceed  the  total  Contract  term  specified 
in  the  first  sentence  of  this  paragraph  (b), 
plus  2  years.  For  purposes  of  this  paragraph 
(b),  the  term  "mobile  home”  means  the 
original  mobile  home  and  any  replace¬ 
ment  (s),  combined. 

1.4.  Annual  contributions. 

(a)  Notwithstanding  any  other  provi¬ 
sions  of  this  ACC  (other  than  paragraph  (c) 
of  this  Section)  or  any  provisions  of  any 
other  contract  between  the  Government  and 
the  PHA,  the  Government  shall  not  be  obli¬ 
gated  to  make  any  Annual  Contributions  or 
any  other  payment  in  excess  of : 

Appendix  III — U.S.  Department  of  Housing 
and  Urban  Development  Section  8  Hous¬ 
ing  Assistance  Payments  Program  Master 
Section  8  Annual  Contributions  Con¬ 
tract  # _ 

This  Annual  Contributions  Contract 

(ACC)  is  entered  into  on  _  day  of 

_ _  19. (the  date  of  execution 

by  the  Government)  by  and  between  the 
United  States  of  America  (herein  called  the 
“Government”),  pursuant  to  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437, 
et  seq.),  which  Act  as  amended  to  the  date 
of  this  ACC  is  herein  called  the  “Act”  and 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3531),  and 

_  (herein  called  the  “PHA”), 

which  is  a  “public  housing  agency”  as  de¬ 
fined  in  the  Act.  In  consideration  of  the 
mutual  covenants  hereinafter  set  forth,  the 
parties  hereto  agree  as  follows: 

0.1  Project  or  projects.  The  PHA  is  under¬ 
taking  to  provide  Decent,  Safe,  and  Sanitary 
housing  for  Families  (as  defined  in  $  2.1) 
pursuant  to  Section  8  of  the  Act  by  means 
of  Housing  Assistance  Payments  Contracts 
(“Contracts”)  with  Owners  (as  defined  in 
§2.1).  Such  undertaking  may  involve  an 
agreement  for  the  use  of  housing  to  be 
constructed  (“New  Construction”),  an 
agreement  for  the  use  of  existing  housing 
to  be  substantially  rehabilitated  (“Substan¬ 
tial  Rehabilitation”) ,  or  the  use  of  existing 
housing  without  substantial  rehabilitation 
(“Existing  Housing”) .  In  each  instance,  the 
numbers  and  sizes  of  dwelling  units  with 
respect  to  which  a  certain  maximum  Annual 
Contributions  commitment  is  made  shall 
constitute  a  Project  hereunder  and  shall  be 
identified  by  a  stated  Project  number. 

0.2  Part  I  and  Part  II  of  this  annual 
contributions  contract. 

(a)  Certain  provisions  of  this  ACC,  prin¬ 
cipally  those  which  are  specifically  appli¬ 
cable  to  a  designated  Project,  are  contained 
in  Part  I.  Separate  forms  of  Part  I  are  used 
for  different  types  of  Projects  (i.e.,  New  Con¬ 
struction,  Substantial  Rehabilitation,  and 
Existing  Housing) .  A  separtate  Part  I,  on  the 
applicable  form  thereof,  has  been  executed 
with  respect  to  each  Project  hereunder,  and 
each  such  Part  I,  so  executed,  constitutes  a 
part  of  this  ACC. 

(1)  $ _  for  housing  assistance  pay¬ 

ments  under  the  Contract;  or 


(2)  $ -  for  other  Project  Expendi¬ 

tures;  or 

(3)  a  total  of  $ - for  all  Project  Ex¬ 

penditures  in  respect  to  the  Project. 

Provided,  however,  that  these  amounts 
Shall  be  reduced  commensurate  with  any  re¬ 
duction  in  the  number  of  units  under  the 
Contract  or  pursuant  to  any  other  provision 
of  this  ACC. 

(b)  Subject  to  the  maximum  dollar  limi¬ 
tations  in  paragraph  (a)  of  this  Section, 
the  Government  shall  pay  Annual  Contribu¬ 
tions  to  the  PHA  in  respect  to  the  Project 
in  an  amount  equal  to  the  sum  of  the  follow¬ 
ing  (subject  to  reduction  by  the  amount  of 
any  Project  Receipts  other  than  Annual  Con¬ 
tributions,  which  Receipts  shall  be  available 
for  Project  Expenditures) : 

(1)  The  amount  of  housing  assistance 
payments  payable  during  the  Fiscal  Year  (see 
§  1.5)  by  the  PHA  pursuant  to  the  Contract, 
as  authorized  in  Section  1.2. 

(2)  The  allowance,  in  the  amount  ap¬ 
proved  by  the  Government,  for  preliminary 
costs  of  administration. 

(3)  The  allowance,  in  the  amount  ap¬ 
proved  by  the  Government,  for  the  regular 
costs  of  administration. 

(c)  Subject  to  the  maximum  amount 
stated  in  paragraph  (a)(3)  of  this  Section, 
the  Annual  Contribution  for  any  Fiscal  Year 
may  include  such  amount  as  the  Govern¬ 
ment  may  determine  to  be  necessary  to  as¬ 
sure  that  the  lower-income  character  of  the 
Project  will  be  maintained,  which  amount 
shall  be  credited  to  an  account  maintained 
by  the  PHA  or  the  Government  as  determined 
by  the  Government.  To  the  extent  funds  are 
available  in  said  account,  the  Annual  Con¬ 
tribution  for  any  Fiscal  Year  may  exceed  the 
maximum  amounts  stated  in  paragraph  (a) 
of  this  Section  by  such  amount,  if  any,  as 
may  be  required  for  increases  reflected  in  the 
estimates  of  required  Annual  Contributions 
applicable  to  such  Fiscal  Year  as  approved 
by  the  Government  in  accordance  with  Sec¬ 
tion  2.11  below.  Any  amount  remaining  In 
said  account  after  payment  of  the  last  An¬ 
nual  Contribution  with  respect  to  the  Proj¬ 
ect  shall  be  applied  by  the  Government  in 
accordance  with  law. 

(d)  The  Government  will  make  periodic 
payments  on  account  of  the  Annual  Contri¬ 
butions  upon  requisition  therefor  by  the 
PHA  in  the  form  prescribed  by  the  Govern¬ 
ment.  Each  requisition  shall  include  certifi¬ 
cations  by  the  PHA  that  housing  assistance 
payments  have  been  or  will  be  made  only: 

(1)  In  accordance  with  the  provisions  of 
the  Contract  as  such  provisions  apply  re¬ 
spectively  to  (a)  units  under  lease  by  Fami¬ 
lies  and  (b)  units  not  under  lease  by  Fami¬ 
lies;  and 

(2)  With  respect  to  units  which  the  PHA 
has  inspected  or  caused  to  be  inspected,  pur¬ 
suant  to  Section  2.4  of  Part  II  of  this  ACC, 
within  one  year  prior  to  the  making  of  such 
housing  assistance  payments. 

(e)  Following  the  end  of  each  Fiscal  Year, 
the  PHA  shall  promptly  pay  to  the  Govern¬ 
ment,  unless  other  disposition  is  approved  by 
the  Government,  the  amount,  if  any,  by 
which  the  total  amount  of  the  periodic  pay¬ 
ments  during  the  Fiscal  Year  exceeds  the 
total  amount  of  the  Annual  Contribution 
payable  for  such  Fiscal  Year  in  accordance 
with  this  Section. 

1.5,  Fiscal  Year.  The  Fiscal  Year  for  the 
Project  shall  be  the  Fiscal  Year  established 
by  Section  0.3  of  this  ACC;  Provided,  how¬ 
ever,  that  the  first  Fiscal  Year  for  the  Project 
shall  be  the  period  beginning  with  the  effec¬ 
tive  date  of  the  Contract  and  ending  on  the 
last  day  of  said  established  Fiscal  Year  which 
is  not  less  than  12  months  after  such  effec¬ 
tive  date.  If  the  first  Fiscal  Year  exceeds  12 
months,  the  maximum  Annual  Contribution 


in  Section  1.4(a)  may  be  adjusted  by  the 
addition  of  the  pro  rata  amount  applicable 
to  the  period  of  operation  in  excess  of  12 
months. 

1.6.  Periodic  adjustment  of  contract  rents. 

(a)  The  Contract  may  provide  for  periodic 
adjustments  in  the  Contract  rents  chargeable 
by  the  Owner  and  commensurate  increases  in 
amounts  of  housing  assistance  payments  up 
to  the  total  annual  housing  assistance  pay¬ 
ments  committed  under  Section  1.4(a)  (1)  of 
this  ACC. 

(b)  The  provisions  of  Section  1.4(c)  of  this 
ACC  are  designed  (by  providing  for  maximum 
total  annual  commitments  in  excess  of  the 
amounts  required  at  the  time  of  the  initial 
rental  of  dwelling  units  and  by  setting  aside 
such  excess  amounts  in  a  project  reserve)  to 
assure  that  housing  assistance  payments  will 
be  increased  on  a  timely  basis  to  cover  in¬ 
creases  in  Contract  rents  or  decreases  in 
Family  incomes.  The  Government  shall  take 
such  additional  steps  authorized  by  Section 
8(c)  (6)  of  the  Act  as  may  be  necessary  to 
carry  out  this  assurance,  including  (as  pro¬ 
vided  in  that  section)  “the  reservation  of  an¬ 
nual  contributions  authority  for  the  purpose 
of  amending  housing  assistance  contracts  or 
the  allocation  of  a  portion  of  new  authoriza¬ 
tions  for  the  purpose  of  amending  housing 
assistance  contracts. 

1.7.  Affirmative  fair  housing  marketing  reg¬ 
ulation.  The  PHA  shall  require  the  Owner  to 
comply  with  the  Affirmative  Fair  Housing 
Marketing  Regulation  (subject  to  any  excep¬ 
tions  therein)  including  the  submission  for 
Government  approval  of  an  Affirmative  Fair 
Housing  Marketing  Plan  and  compliance  with 
such  approved  Plan,  as  if  the  Owner  were  ex¬ 
pressly  subject  to  said  Regulation. 

1.8  Expeditious  carrying  out  of  project. 
The  PHA  shall  proceed  expeditiously  with  the 
Project.  If  the  PHA  fails  to  proceed  expe¬ 
ditiously,  and  no  Agreement  with  the 
Owner  has  yet  been  entered  into,  the  Gov¬ 
ernment  by  notice  to  the  PHA,  may  termi¬ 
nate  or  reduce  its  obligation  hereunder  with 
respect  to  the  Project.  If  an  Agreement  has 
been  entered  into,  and  the  PHA  or  the  Owner 
is  not  proceeding  expeditiously  with  the 
Project,  the  Government  will  take  appropri¬ 
ate  action,  including  the  Governmental 
action  provided  for  in  the  Agreement. 

1.9.  Responsibility  for  administration  of 
contract.  The  PHA  is  primarily  responsible 
for  administration  of  the  Contract.  However, 
if  the  PHA  is  the  lender,  the  following  pro¬ 
visions  shall  be  included  in  the  Contract: 

(1)  The  Government  shall  have  the  right 
to  make  independent  audits,  reviews,  and  de¬ 
terminations  as  to  compliance  by  the  Owner 
with  any  or  all  of  his  obligations  under  the 
Contract; 

(2)  In  the  event  the  Government  deter¬ 
mines  that  the  Owner  is  in  default  with  re¬ 
spect  to  any  or  all  of  his  obligations,  the 
Government  shall  have  the  right  to  take  di¬ 
rect  action  (as  if  the  Government  were  the 
party  to  the  Contract  primarily  responsible 
for  its  administration)  to  enforce  any  or  all 
available  remedies,  including,  but  not  limited 
to,  abatement  of  housing  assistance  pay¬ 
ments,  collection  of  payments  previously 
made  in  violation  of  the  Contract,  and 
termination  of  the  Contract  in  whole  or  in 
part;  and 

(3)  The  Owner  hereby  expressly  agrees  to 
recognize  the  rights  of  the  Government  in 
the  event  it  takes  any  action  under  this  Sec¬ 
tion  in  the  same  manner  and  to  the  same 
extent  as  If  the  action  were  taken  by  the 
PHA. 

PHA _ 

By  - 

Date  _ 

The  Government 

By  - 

Date  _ 
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Section  8  Housing  Assistance  Payments 
Program — Terms  and  Conditions  Con¬ 
stituting  Part  H  of  an  Annual  Contri¬ 
butions  Contract  Between  Public  Hous¬ 
ing  Agency  and  the  United  States  of 
America 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

2.1.  Definitions. 

(a)  “Families”  means  Lower-Income 
Families  (including  “Very  Low-Income 
Families”)  and  includes  Families  consisting 
of  a  single  person  in  the  case  of  Elderly 
Families  and  Displaced  Families  and  in¬ 
cludes  the  remaining  member  of  a  tenant 
family. 

(b)  “Elderly  Families’'  means  Families 
whose  heads  (or  their  spouses),  or  whose 
sole  members,  are  persons  who  are  at  least 
62  years  of  age  or  are  under  a  disability  as 
defined  in  section  223  of  the  Social  Security 
Act  or  in  section  102(6)  of  the  Develop¬ 
mental  Disabilities  Services  and  Faculties 
Construction  Amendments  of  1970,  or  are 
handicapped.  The  term  Elderly  FamUles  in¬ 
cludes  two  or  more  elderly,  disabled,  or 
handicapped  individuals  living  together,  or 
one  or  more  such  individuals  living  together 
with  another  person  who  is  determined 
under  regulations  of  the  Secretary  to  be  a 
person  essential  to  their  care  or  weU  being. 

(c)  “Displaced  FamUies”  means  FamUles 
displaced  by  governmental  action,  or  Fam¬ 
ilies  whose  dwellings  have  been  extensively 
damaged  or  destroyed  as  a  result  of  a  disaster 
declared  or  otherwise  formally  recognized 
pursuant  to  Federal  disaster  relief  laws. 

(d)  "Lower-Income  FamUles”  means  Fam¬ 
Uies  whose  incomes  do  not  exceed  80  per¬ 
cent  of  the  median  income  for  the  area,  as 
determined  by  the  Secretary  with  adjust¬ 
ments  for  smaUer  and  larger  families,  except 
that  the  Secretary  may  establish  income 
limits  higher  or  lower  than  80  percent  of  the 
median  for  the  area  on  the  basis  of  his  find¬ 
ings  that  such  variations  are  necessary  be¬ 
cause  of  prevaUing  levels  of  construction 
costa,  unusually  high  or  low  famUy  incomes, 
or  other  factors. 

(e)  “Very  Low-Income  Families”  means 
Families  whose  incomes  do  not  exceed  60 
percent  of  the  median  income  for  the  area, 
as  determined  by  the  Secretary  with  adjust¬ 
ments  for  smaller  and  larger  famUies. 

(f)  “Income”  means  Income  from  all 
sources  of  each  member  of  the  household, 
as  determined  in  accordance  with  criteria 
prescribed  by  the  Secretary. 

(g)  “Owner”  means  the  person  or  entity. 
Including  a  cooperative,  with  which  the 
Agreement  and  Contract  are  entered  into. 

(h)  “Rent”  or  “rental”  mean,  with  respect 
to  members  of  a  cooperative,  the  charges 
under  the  occupancy  agreements  between 
such  members  and  the  cooperative. 

(i)  “Project  Receipts”  with  respect  to  each 
Project  means  the  Annual  Contributions  pay¬ 
able  hereunder  and  all  other  receipts,  if  any, 
accruing  to  the  PHA  from,  out  of,  or  in  con¬ 
nection  with  such  Project. 

(J)  “Project  Expenditures”  with  respect 
to  each  Project  means  all  costa  allowable 
under  Section  1.4(b) ,  Part  I  of  this  ACC  with 
respect  to  such  Project. 

(k)  “Substantial  Default”  means  the  oc¬ 
currence  of  any  of  the  events  listed  in  Sec¬ 
tion  2.17. 

2.2.  Lower-income  housing  use;  compliance 
with  act  and  regulations.  The  PHA  shall  use 
the  Annual  Contributions  solely  for  the  pur¬ 
pose  of  providing  Decent,  Safe,  and  Sanitary 
dwellings  for  Families  in  compliance  with  all 
applicable  provisions  of  the  Act  and  all  regu¬ 
lations  issued  pursuant  thereto. 

2.3.  Eligibility  and  amount  of  housing  as¬ 
sistance  payments. 

(a)  The  PHA,  shall  comply  with  the  in¬ 
come  limits  established  by  the  Government 
and  the  requirements  of  the  Govem- 
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ment  pursuant  to  section  8(c)  (7)  of  the  Act 
concerning  the  leasing  of  at  least  30  percent 
of  assisted  units  to  Very  Low-Income  Fami¬ 
lies. 

(b)  The  PHA,  shall  comply  or  assure  com¬ 
pliance  with  the  schedules  and  criteria 
established  by  the  Government  with  respect 
to  the  amounts  of  housing  assistance  pay¬ 
ments  made  on  behalf  of  Families. 

(c)  The  PHA  shall  make  or  cause  to  be 
made  periodic  reexaminations  of  the  income, 
composition,  and  extent  of  exceptional  med¬ 
ical  or  other  unusual  expenses  of  Families  for 
whom  housing  assistance  payments  are  be¬ 
ing  made  for  the  purpose  of  confirming  or 
adjusting,  in  accordance  with  the  applicable 
schedules  established  by  the  Government,  the 
amount  of  rent  payable  by  the  Family  and 
the  amount  of  housing  assistance  payment. 

(d)  Prior  to  the  approval  of  eligibility  of 
a  Family,  and  thereafter  on  the  date  estab¬ 
lished  for  each  reexamination  of  the  status 
of  such  Family,  the  PHA  shall  review  or  cause 
to  be  reviewed  a  written  application,  signed 
by  a  responsible  member  of  such  Family, 
which  application  shall  set  forth  all  data 
and  information  necessary  for  a  determina¬ 
tion  of  the  amount,  if  any,  of  housing  as¬ 
sistance  payment  which  can  be  made  with  re¬ 
spect  to  the  Family. 

2.4  Inspections. 

(a)  The  PHA  shall  require,  as  a  condition 
for  the  making  of  housing  assistance  pay¬ 
ments,  that  the  Owner  maintain  the  as¬ 
sisted  dwelling  units  and  related  facilities 
in  Decent,  Safe,  and  Sanitary  Condition. 

(b)  The  PHA  shall  inspect  or  cause  to  be 
inspected  dwelling  units  and  related  facilities 
prior  to  commencement  of  occupancy  by 
Families  and  shall  make  or  cause  to  be  made 
subsequent  Inspections  at  least  annually, 
adequate  to  assure  that  Decent,  Safe,  and 
Sanitary  housing  accommodations  are  being 
provided  and  that  the  agreed -to  services  are 
being  furnished. 

2.6.  Nondiscrimination  in  housing. 

(a)  The  PHA  shall  comply  with  all  re¬ 
quirements  imposed  by  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Public  Law  88-362,  78 
Stat.  241;  the  regulations  of  the  Department 
of  Housing  and  Urban  Development  issued 
thereunder,  24  CFR,  Subtitle  A,  Part  1,  Sec¬ 
tion  1.1,  et  seq.;  the  requirements  of  said 
Department  pursuant  to  said  regulations; 
and  Executive  Order  11063  to  the  end  that, 
in  accordance  with  that  Act  and  the  regula¬ 
tions  and  requirements  of  said  Department 
thereunder,  and  said  Executive  Order,  no 
person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  creed,  religion,  or  na¬ 
tional  origin,  be  excluded  from  participation 
in,  or  be  denied  the  benefits  of,  the  Housing 
Assistance  Payments  Program  or  be  otherwise 
subjected  to  discrimination.  The  PHA  shall, 
by  contractual  requirement,  convenant,  or 
other  binding  commitment,  assure  the  same 
compliance  on  the  part  of  any  subgrantee, 
contractor,  subcontractor,  transferee,  suc¬ 
cessor  in  interest,  or  other  participant  in  the 
program  or  activity,  such  commitment  to  in¬ 
clude  the  following  clause : 

This  provision  is  included  pursuant  to  the 
regulations  of  the  Department  of  Housing 
and  Urban  Development,  24  CFR,  Subtitle  A, 
Part  1,  Section  1.1,  et  seq.;  Issued  under 
Title  VI  of  the  said  Civil  Rights  Act  of  1964, 
and  the  requirements  of  said  Department 
pursuant  to  said  regulations;  and  the  obliga¬ 
tion  of  the  [contractor  or  other]  to  comply 
therewith  inures  to  the  benefit  of  the  United 
States,  the  said  Department,  and  the  PHA, 
any  of  which  shall  be  entitled  to  invoke  any 
remedies  available  by  law  to  redress  any 
breach  thereof  or  to  compel  compliance 
therewith  by  [contractor  or  other]. 

(b)  The  PHA  shall  incorporate  or  cause  to 
be  Incorporated  into  all  Housing  Assistance 
Payments  Contracts  a  provision  requiring 
compliance  with  all  requirements  imposed  by 
Title  VIII  of  the  Civil  Rights  Act  of  1968, 
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and  any  rules  and  regulations  issued  pur¬ 
suant  thereto. 

(c)  The  PHA  shall  not,  on  account  of 
creed  or  sex,  discriminate  in  the  sale,  leasing, 
rental,  or  other  disposition  of  housing  or 
related  facilities  (including  land)  Included 
in  any  Project  or  in  the  use  of  occupancy 
thereof,  nor  deny  to  any  Family  the  oppor¬ 
tunity  to  apply  for  such  housing,  nor  deny 
to  any  eligible  applicant  the  opportunity  to 
lease  or  rent  any  dwelling  in  any  such  hous¬ 
ing  suitable  to  its  needs.  No  person  shall 
automatically  be  excluded  from  participa¬ 
tion  in  or  be  denied  the  benefits  of  the  Hous¬ 
ing  Assistance  Payments  Program  because  of 
membership  in  a  class  such  as  unmarried 
mothers,  recipients  of  public  assistance,  etc. 
2.6.  Equal  employment  opportunity. 

(a)  The  PHA  shall  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  creed,  re¬ 
ligion,  sex,  or  national  origin.  The  PHA 
shall  take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  em¬ 
ployees  are  treated  during  employment, 
without  regard  to  race,  color,  creed,  religion, 
sex,  or  national  origin.  Such  action  shall  in¬ 
clude,  but  not  be  limited  to,  the  following: 
employment,  upgrading,  demotion,  or  trans¬ 
fer;  recruitment  or  recruitment  advertising; 
layoff  or  termination;  rates  of  pay  or  other 
forms  of  compensation;  and  selection  for 
training,  including  apprenticeship. 

(b)  (1)  The  PHA  shall  incorporate  or 
cause  to  be  incorporated  into  any  contract 
for  construction  work,  or  modification 
thereof,  as  defined  in  the  regulations  of  the 
Secretary  of  Labor  at  41  CFR,  Chapter  60, 
which  is  to  be  performed  pursuant  to  this 
contract,  the  following  Equal  Opportunity 
clause : 

EQUAL  EMPLOYMENT  OPPORTUNITY 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

(A)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  religion, 
creed,  sex,  or  national  origin.  The  con¬ 
tractor  will  take  affirmative  action  to  en¬ 
sure  that  applicants  are  employed,  and  that 
employees  are  treated  during  employment, 
without  regard  to  their  race,  color,  religion, 
creed,  sex,  or  national  origin.  Such  action 
shall  include,  but  not  be  limited  to,  the  fol¬ 
lowing:  employment,  upgrading,  demotion, 
or  transfer;  recruitment  or  recruitment  ad¬ 
vertising;  layoff  or  termination;  rates  of  pay 
or  other  forms  of  compensation;  and  selec¬ 
tion  for  training,  including  apprenticeship. 
The  contractor  agrees  to  post  in  conspicu¬ 
ous  places,  available  to  employees  and  ap¬ 
plicants  for  employment,  notices  to  be 
provided  by  the  PHA  setting  forth  the  pro¬ 
visions  of  this  Equal  Opportunity  clause. 

(B)  The  contractor  will  in  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  will  receive  considera¬ 
tion  for  employment  without  regard  to  race, 
color,  religion,  creed,  sex,  or  national  origin. 

(C)  The  contractor  will  send  to  each  la¬ 
bor  union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding,  a 
notice  to  be  provided  by  the  PHA  advising 
the  said  labor  union  or  workers’  representa¬ 
tive  of  the  contractor’s  commitments  under 
this  Section,  and  shall  post  copies  of  the 
notice  inconspicuous  places  available  to  em¬ 
ployees  and  applicants  for  employment. 

(D)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1966,  and  of  the  rules,  regu¬ 
lations,  and  relevant  orders  of  the  Secretary 
of  Labor. 

(E)  The  contractor  will  furnish  all  in¬ 
formation  and  reports  required  by  Executive 
Order  No.  11246  of  September  24,  1965,  and 
by  rules,  regulations,  and  orders  of  the  Sec¬ 
retary  of  Labor,  or  pursuant  thereto,  and 
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will  permit  access  to  his  books,  records,  and 
accounts  by  the  Government  and  the  Secre¬ 
tary  of  labor  for  purposes  of  Investigation  to 
ascertain  compliance  with  such  rules,  regu¬ 
lations,  and  orders. 

(P)  In  the  event  of  the  contractor’s  non- 
compliance  with  the  Equal  Opportunity 
clause  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con¬ 
tract  may  be  cancelled,  terminated,  or  sus¬ 
pended  In  whole  or  In  part,  and  the  con¬ 
tractor  may  be  declared  Ineligible  for  further 
contracts  In  accordance  with  procedures  au¬ 
thorized  in  Executive  Order  No.  11246  of 
September  24,  1965,  and  such  other  sanc¬ 
tions  may  be  imposed  and  remedies  invoked 
as  provided  in  Executive  Order  No.  11246  of 
September  24,  1965,  or  by  rule,  regulation, 
or  order  of  the  Secretary  of  Labor  or  as 
otherwise  provided  by  law. 

(G)  The  contractor  will  include  the  por¬ 
tion  of  the  sentence  immediately  preceding 
Paragraph  (A)  and  the  provisions  of  Para¬ 
graphs  (A)  through  (G)  in  every  subcontract 
or  purchase  order  unless  exempted  by  the 
rules,  regulations,  or  orders  of  the  Secretary 
of  Labor  issued  pursuant  to  Section  204  of 
Executive  Order  No.  11246  of  September  24, 
1965,  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  The  con¬ 
tractor  will  take  such  action  with  respect  to 
any  subcontractor  or  purchase  order  as  the 
Government  may  direct  as  a  means  of  en¬ 
forcing  such  provisions  including  sanctions 
for  noncompliance;  Provided,  however,  that 
in  the  event  a  contractor  becomes  involved 
in,  or  is  threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  Government,  the  contractor 
may  request  the  United  States  to  enter  into 
such  litigation  to  protect  the  interests  of  the 
United  States. 

(2)  The  PH  A  agrees  that  it  will  assist  and 
cooperate  actively  with  the  Government  and 
the  Secretary  of  Labor  in  obtaining  the  com¬ 
pliance  of  contractors  and  subcontractors 
with  the  Equal  Opportunity  clause  and  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor,  that  it  will  furnish  the 
Government  and  the  Secretary  of  Labor  such 
information  as  they  may  require  for  the 
supervision  of  such  compliance,  and  that  it 
will  otherwise  assist  the  Government  in  the 
discharge  of  the  Government’s  primary  re¬ 
sponsibility  for  securing  compliance. 

(3)  The  PHA  further  agrees  that  it  will 
refrain  from  entering  into  any  contract  or 
contract  modification  subject  to  Executive 
Order  No.  11246  of  September  24,  1965,  with 
a  contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for.  Government 
contracts  and  Federally  assisted  construction 
contracts  pursuant  to  the  Executive  Order 
and  will  carry  out  such  sanctions  and  penal¬ 
ties  for  violation  of  the  Equal  Opportunity 
clause  as  may  be  imposed  upon  contractors 
and  subcontractors  by  the  Government  or 
the  Secretary  of  Labor  pursuant  to  Part  II, 
Subpart  D  of  the  Executive  Order. 

2.7.  Training,  employment,  and  contract¬ 
ing  opportunities  for  businesses  and  lower 
income  persons. 

(a)  The  project  assisted  under  this  ACC  is 
subject  to  the  requirements  of  Section  3  of 
the  Housing  and  Urban  Development  Act  of 
1968,  as  amended,  12  UJS.C.  1701u.  Section  3 
requires  that  to  the  greatest  extent  feasible 
opportunities  for  training  and  employment 
be  given  lower  income  residents  of  the  Proj¬ 
ect  area  and  contracts  for  work  in  connec¬ 
tion  with  the  Project  be  awarded  to  business 
concerns  which  are  located  in  or  owned  in 
substantial  part  by  persons  residing  in  the 
area  of  the  Project. 

(b)  Notwithstanding  any  other  provisions 
of  this  ACC  the  PHA  shall  carry  out  the  pro¬ 
visions  of  said  Section  3  and  the  regulations 
issued  pursuant  thereto  by  the  Secretary  set 
forth  in  24  CFR  Part  135  (published  in  38 
Federal  Register  29220,  October  23,  1973), 
and  all  applicable  rules  and  orders  of  the 
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Secretary  Issued  thereunder  prior  to  the 
execution  of  this  ACC.  The  requirements  of 
said  regulations  Include  but  are  not  limited 
to  development  and  Implementation  of  an 
affirmative  action  plan  for  utilizing  business 
concerns  located  within  or  owned  in  sub¬ 
stantial  part  by  persons  residing  in  the  area 
of  the  Project;  the  making  of  a  good  faith 
effort,  as  defined  by  the  regulations,  to  pro¬ 
vide  training,  employment,  and  business  op¬ 
portunities  required  by  Section  3;  and  incor¬ 
poration  of  the  “Section  3  clause”  specified 
by  $  135.20(b)  of  the  regulations  in  all  con¬ 
tracts  for  work  in  connection  with  the  Proj¬ 
ect.  The  PHA  certifies  and  agrees  that  it  is 
under  no  contractual  or  other  disability 
which  would  prevent  it  from  complying 
with  these  requirements. 

(c)  Compliance  with  the  provisions  of 
Section  3,  the  regulations  set  forth  in  24  CFR 
Part  135,  and  all  applicable  rules  and  orders 
of  the  Secretary  issued  thereunder  prior  to 
approval  by  the  Government  of  the  applica¬ 
tion  for  this  ACC  shall  be  a  condition  of  the 
Federal  financial  assistance  provided  to  the 
Project,  binding  upon  the  PHA,  its  succes¬ 
sors  and  assigns.  Failure  to  fulfill  these  re¬ 
quirements  shall  subject  the  PHA,  its  con¬ 
tractors  and  subcontractors,  its  successors, 
and  assigns  to  the  sanction  specified  by  this 
ACC  and  to  such  sanctions  as  are  specified  by 
24  CFR  135.135. 

(d)  The  PHA  shall  Incorporate  or  cause  to 
be  incorporated  into  any  contract  pursuant 
to  this  contract  such  clause  or  clauses  as  are 
required  by  the  Government  for  compliance 
with  its  regulations  issued  pursuant  to  the 
Housing  and  Urban  Development  Act,  as 
amended.  The  PHA  shall  cooperate  with  the 
Government  in  the  conducting  of  compli¬ 
ance  reviews  pursuant  to  said  Acts  and  Regu¬ 
lations. 

2.8.  Cooperation  in  equal  opportunity  com¬ 
pliance  reviews.  The  PHA  shall  cooperate  with 
the  Government  in  the  conducting  of  com¬ 
pliance  reviews  and  complaint  investigations 
pursuant  to  applicable  civil  rights  statutes. 
Executive  Orders,  and  rules  and  regulations 
pursuant  thereto. 

2.9.  Clean  air  act  and  Federal  water  pollu¬ 
tion  control  act.  The  PHA  shall  incorporate  or 
cause  to  be  incorporated  into  any  contract 
for  construction  or  substantial  rehabilita¬ 
tion,  such  clause  or  clauses  as  are  required  by 
the  Government  for  compliance  with  the  reg¬ 
ulations  issued  by  the  Environmental  Pro¬ 
tection  Agency  pursuant  to  the  Clean  Air  Act, 
as  amended,  the  Federal  Water  Pollution 
Control  Act,  as  amended,  and  Executive  Order 
11738.  The  PHA  shall  cooperate  with  the  Gov¬ 
ernment  in  the  conducting  of  compliance 
reviews  pursuant  to  said  Acts  and  Regula¬ 
tions. 

2.10.  Labor  standards.  The  PHA  shall  in¬ 
corporate  or  cause  to  be  incorporated  into 
any  contract  for  construction  or  substantial 
rehabilitation  of  nine  or  more  dwelling  units, 
such  clause  or  clauses  as  are  required  by  the 
Government  for  compliance  with  its  regula¬ 
tions  issued  pursuant  to  the  Copeland  Act, 
the  Davis-Bacon  Act,  and  the  Contract  Work 
Hours  and  Safety  Standards  Act.  The  PHA 
shall  cooperate  with  the  Government  in  the 
conducting  of  compliance  reviews  pursuant 
to  said  Acts  and  Regulations. 

2.11.  Estimates  of  required  annual  con¬ 
tributions.  The  PHA  shall  from  time  to  time 
submit  to  the  Government  estimates  of  re¬ 
quired  annual  contributions  at  such  times 
and  in  such  form  as  the  Government  may  re¬ 
quire.  All  estimates  and  any  revisions  there¬ 
of  submitted  under  this  Section  shall  be  sub¬ 
ject  to  Government  approval. 

2.12.  Insurance  and  fidelity  bond  cover¬ 
age.  For  purposes  of  protection  against  haz¬ 
ards  arising  out  of  or  in  connection  with  the 
administrative  activities  of  the  PHA  in  carry¬ 
ing  out  the  Project,  the  PHA  shall  carry  ade¬ 
quate  (1)  comprehensive  general  liability  in¬ 
surance,  (2)  workmen’s  compensation  cover¬ 
age  (statutory  or  voluntary) ,  (3)  automobile 


liability  insurance  against  property  damage 
and  bodily  injury  (owned  and  non-owned), 
and  (4)  fidelity  bond  ooverage  of  its  officers, 
agents,  or  employees  handling  cash  or  au¬ 
thorized  to  sign  checks  or  certify  vouchers. 

2.13.  Books  of  account  at) id  records;  reports. 

(a)  The  PHA  shall  maintain  complete  and 
accurate  books  of  account  and  records,  as 
may  be  prescribed  from  time  to  time  by  the 
Government,  in  connection  with  the  Projects, 
including  records  which  permit  a  speedy  and 
effective  audit,  and  will  among  other  things 
fully  disclose  the  amount  and  the  disposi¬ 
tion  by  the  PHA  of  the  Annual  Contribu¬ 
tions  and  other  Project  Receipts,  if  any. 

(b)  The  books  of  account  and  records  of 
the  PHA  shall  be  maintained  for  each  Project 
as  separate  and  distinct  from  all  other  Proj¬ 
ects  and  undertakings  of  the  PHA,  except  as 
authorized  or  approved  by  the  Government. 

(c)  The  PHA  shall  furnish  the  Govern¬ 
ment  such  financial,  operating,  and  statisti¬ 
cal  reports,  records,  statements,  and  docu¬ 
ments  at  such  times,  in  such  form,  and 
accompanied  by  such  supporting  data,  all 
as  may  reasonably  be  required  from  time 
to  time  by  the  Government. 

(d)  The  Government  and  the  Comptroller 
General  of  the  United  States,  or  his  duly 
authorized  representatives,  shall  have  full 
and  free  access  to  the  Projects  and  to  all 
the  books,  documents,  papers,  and  records 
of  the  PHA  that  are  pertinent  to  its  opera¬ 
tions  with  respect  to  financial  assistance 
under  the  Act.  including  the  right  to  audit, 
and  to  make  excerpts  and  transcripts  from 
such  books  and  records. 

(e)  The  PHA  shall  incorporate  or  cause 
to  be  incorporated  in  all  Contracts  the  fol¬ 
lowing  clauses; 

REPORTS,  ACCESS  TO  PREMISES  AND  RECORDS 

(1)  The  Owner  shall  furnish  such  infor¬ 
mation  and  reports  pertinent  to  the  Contract 
as  reasonably  may  be  required  from  time 
to  time  by  the  PHA  and  the  Government. 

(2)  The  Owner  shall  permit  the  PHA  and 
the  Government  or  any  of  their  duly  au¬ 
thorized  representatives,  to  have  access  to 
the  premises  and,  for  the  purpose  of  audit 
and  examination,  to  have  access  to  any  books, 
documents,  papers  and  records  of  the  Owner 
that  are  pertinent  to  compliance  with  this 
Contract,  including  the  verification  of  in¬ 
formation  pertinent  to  the  monthly  requests 
to  the  PHA  for  housing  assistance  payments. 

(f)  Audits  required  by  the  Government 
will  be  performed  or  paid  for  by  the  Govern¬ 
ment. 

2.14.  General  depositary  agreement  and 
general  fund. 

(a)  The  PHA  shall  maintain  one  or  more 
agreements,  which  are  herein  collectively 
called  the  “General  Depositary  Agreement,” 
in  form  prescribed  by  the  Government,  with 
one  or  more  banks  (each  of  which  shall  be, 
and  continue  to  be,  a  member  of  the  Federal 
Deposit  Insurance  Corporation)  selected  as 
depositary  by  the  PHA.  Immediately  upon 
the  execution  of  any  General  Depositary 
Agreement,  the  PHA  shall  furnish  to  the 
Government  such  executed  or  conformed 
copies  thereof  as  the  Government  may  re¬ 
quire.  No  such  General  Depositary  Agreement 
shall  be  terminated  except  after  30  days 
notice  to  the  Government. 

(b)  All  monies  received  by  or  held  for 
account  of  the  PHA  in  connection  with  the 
Projects  shall  constitute  the  General  Fund. 

(c)  The  PHA  shall,  except  as  otherwise 
provided  in  this  ACC,  deposit  promptly  with 
such  bank  or  banks,  under  the  terms  of  the 
General  Depositary  Agreement,  all  monies 
constituting  the  General  Fund. 

(d)  The  PHA  may  withdraw  monies  from 
the  General  Fund  only  for  (1)  the  pay¬ 
ment  of  Project  Expenditures,  and  (2)  other 
purposes  specifically  approved  by  the  Gov¬ 
ernment.  No  withdrawals  shall  be  made  ex¬ 
cept  in  accordance  with  a  voucher  or  vouch¬ 
ers  then  on  file  in  the  office  of  the  PHA 
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stating  in  proper  detail  the  purpose  tor 
which  such  withdrawal  is  made. 

(e)  If  the  PHA  (1)  in  the  determination 
of  the  Government,  is  in  Substantial  Default, 
or  (2)  makes  or  has  made  any  fraudulent  or 
willful  misrepresentation  of  any  material 
fact  in  any  of  the  documents  or  data  sub¬ 
mitted  to  the  Government  pursuant  to  this 
ACC  or  in  any  document  or  data  submitted 
to  the  Government  as  a  basis  for  this  ACC 
or  as  an  inducement  to  the  Government  to 
enter  into  this  ACC,  the  Government  shall 
have  the  right  to  require  any  bank  or  other 
depositary  which  holds  any  monies  of  the 
General  Fund,  to  refuse  to  permit  any  with¬ 
drawals  of  such  monies;  Provided,  however, 
that  upon  the  curing  of  such  Default  the 
Government  shall  promptly  rescind  such  re¬ 
quirement. 

2.15.  Pooling  of  funds  under  special  con¬ 
ditions  and  revolving  fund,  (a)  The  PHA  may 
deposit  under  the  terms  of  the  General  De¬ 
positary  Agreement  monies  received  or  held 
by  the  PHA  in  connection  with  any  other 
housing  project  developed  or  operated  by 
the  PHA  pursuant  to  the  provisions  of  any 
contract  for  annual  contributions,  adminis¬ 
tration,  or  lease  between  the  PHA  and  the 
Government. 

(b)  The  PHA  may  also  deposit  under  the 
terms  of  the  General  Depositary  Agreement 
amounts  necessary  for  current  expenditures 
of  any  other  project  or  enterprise  of  the 
PHA,  including  any  project  or  enterprise  in 
which  the  Government  has  no  financial  in¬ 
terest;  Provided,  however,  that  such  de¬ 
posits  shall  be  lump-sum  transfers  from  the 
depositaries  of  such  other  projects  or  enter¬ 
prises,  and  shall  in  no  event  be  deposits  of 
the  direct  revenues  or  receipts  of  such  other 
projects  or  enterprises. 

(c)  If  the  PHA  operates  other  projects  or 
enterprises  in  which  the  Government  has  no 
financial  interest  it  may,  from  time  to  time, 
withdraw  such  amounts  as  the  Government 
may  approve  from  monies  on  deposit  under 
the  General  Depositary  Agreement  for  de¬ 
posit  in  and  disbursement  from  a  revolving 
fund  provided  for  the  payment  of  items 
chargeable  in  part  to  the  Projects  and  in 
part  to  other  projects  or  enterprises  of  the 
PHA;  Provided,  however,  that  all  deposits  in 
such  revolving  fund  shall  be  lump-sum 
transfers  from  the  depositaries  of  the  re¬ 
lated  projects  or  enterprises  and  shall  in  no 
event  be  deposits  of  the  direct  revenues  or 
receipts. 

(d)  The  PHA  may  establish  petty  cash  or 
change  funds  in  reasonable  amounts,  from 
monies  on  deposit  under  the  General  De¬ 
positary  Agreement. 

(e)  In  no  event  shall  the  PHA  withdraw 
from  any  of  the  funds  or  accounts  author¬ 
ized  under  this  Section  2.15  amounts  for  the 
Projects  or  for  any  other  project  or  enter¬ 
prise  in  excess  of  the  amount  then  on  deposit 
in  respect  thereto. 

2.16.  Default. 

(a)  Failure  or  Inability  of  PHA  to  Comply 
with  Agreement.  In  the  event  the  Govern¬ 
ment  determines  that  the  PHA  is  in  default 
as  provided  in  the  Agreement  with  the  Own¬ 
er,  or  if  such  Agreement  is  held  to  be  void, 
voidable  or  ultra  vires,  or  if  the  power  or 
right  of  the  PHA  to  enter  into  such  Agree¬ 
ment  is  drawn  into  question  in  any  legal 
proceedings,  or  if  the  PHA  asserts  or  claims 
that  such  Agreement  is  not  binding  upon 
the  PHA  for  any  such  reason,  the  Govern¬ 
ment,  may,  after  reasonable  notice  to  the 
PHA,  determine  that  the  occurrence  of  any 
such  event,  if  the  Owner  is  not  in  default, 
constitutes  a  Substantial  Default  hereunder 
as  to  the  Project.  In  such  case,  the  Govern¬ 
ment  will  assume  the  PHA’s  rights  and  obli¬ 
gations  under  the  Agreement  and  carry  out 
the  obligations  of  the  PHA  under  the  Agree¬ 
ment,  including  the  obligation  to  enter  into 
the  Contract. 

(b)  Failure  or  Inability  of  PHA  to  Comply 
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with  Contract.  In  the  event  of  failure  of  the 
PHA  to  comply  with  the  Contract  with  the 
Owner,  or  if  such  Contract  is  held  to  be  void, 
voidable  or  ultra  vires,  or  if  the  power  or 
right  of  the  PHA  to  enter  into  such  Contract 
is  drawn  into  question  in  any  legal  proceed¬ 
ing,  or  if  the  PHA  asserts  or  claims  that  such 
Contract  is  not  binding  upon  the  PHA  for 
any  such  reason,  the  Government  may,  after 
reasonable  notice  to  the  PHA,  determine  that 
the  occurrence  of  any  such  event,  if  the 
Owner  is  not  in  default,  constitutes  a  Sub¬ 
stantial  Default  hereunder.  In  such  case,  the 
Government  will  assume  the  PHA’s  rights  and 
obligations  under  such  Contract,  and  the 
Government  shall,  for  the  duration  of  such 
Contract,  continue  to  pay  Annual  Contribu¬ 
tions  for  the  purpose  of  making  housing 
assistance  payments  with  respect  to  dwelling 
units  under  such  Contract,  shall  perform  the 
obligations  and  enforce  the  rights  of  the  PHA, 
and  shall  exercise  such  other  powers  as  the 
Government  may  have  to  cure  the  Default. 

(c)  Other  Defaults  by  the  PHA.  If  the  PHA 
defaults  in  the  observance  or  performance  of 
the  provisions  of  Section  2.4;  fails  to  comply 
with  its  obligations  under  any  .duly  issued 
Certificate  of  Family  Participation  in  accord¬ 
ance  with  its  terms;  fails  to  comply  with  the 
requirements  of  Sections  2.6,  2.6,  2.7  or  2.8; 
defaults  in  the  performance  or  observance  of 
any  term,  covenant,  or  condition  of  this  ACC 
other  than  the  defaults  enumerated  in  this 
paragraph,  and  if  such  defaults  have  not  been 
remedied  within  a  reasonable  time,  not  to 
exceed  30  days,  after  the  Government  has 
notified  the  PHA  thereof;  or  fails  to  comply 
with  the  applicable  provisions  of  the  Act  and 
all  regulations  Issued  pursuant  thereto;  the 
Government  may,  after  reasonable  notice  to 
the  PHA,  determine  that  the  occurrence  of 
any  such  event,  if  the  Owner  is  not  in  de¬ 
fault,  constitutes  a  Substantial  Default  here¬ 
under  as  to  the  Project.  Upon  the  occurrence 
of  a  Substantial  Default  with  respect  to  any 
Project,  the  PHA  shall,  if  the  Government  so 
requires,  assign  to  the  Government  all  of  its 
rights  and  interests  in  and  to  the  project,  or 
such  part  thereof  as  the  Government  may 
specify,  and  the  Government  shall  continue 
to  pay  Annual  Contributions  with  respect  to 
dwelling  units  covered  by  Housing  Assistance 
Payments  Contracts  in  accordance  with  the 
terms  of  this  ACC  until  reassigned  to  the 
PHA. 

(d)  Return  of  Rights  and  Obligations  to 
PHA.  All  rights  and  obligations  of  the  PHA 
assumed  by  the  Government  pursuant  to  this 
Section  2.16  will  be  returned  as  constituted 
at  the  time  of  such  return  (i)  when  the  Gov¬ 
ernment  is  satisfied  that  all  defaults  have 
been  cured  and  that  the  Project  will  there¬ 
after  be  administered  in  accordance  with  all 
applicable  requirements  or  (ii)  when  the 
Housing  Assistance  Payments  Contract  is  at 
an  end,  whichever  occurs  sooner. 

(e)  Rights  of  Owner.  The  provisions  of  this 
Section  2.16  are  made  with,  and  fen:  the  bene¬ 
fit  of,  the  Owner  or  his  assignees  who  will 
have  been  specifically  approved  by  the  Gov¬ 
ernment  prior  to  such  assignment.  To  enforce 
the  performance  of  this  provision  the  Owner 
and  such  assignees,  as  well  as  the  PHA,  shall 
have  the  right  to  proceed  against  the  Gov¬ 
ernment  by  suit  at  law  or  in  equity. 

2.17.  Remedies  Not  Exclusive  and  Non¬ 
waivers  of  Remedies.  Any  remedy  provided 
for  herein  shall  not  be  exclusive  or  preclude 
the  Owner,  PHA  and/or  the  Government 
from  exercising  any  other  remedy  available 
under  this  ACC  or  under  any  provisions  of 
law,  nor  shall  any  action  taken  in  the  exer¬ 
cise  of  any  remedy  be  deemed  a  waiver  of  any 
other  rights  or  remedies  available  to  such 
parties.  Failure  on  the  part  of  any  such  party 
to  exercise  any  right  or  remedy  shall  not  con¬ 
stitute  a  waiver  of  that  or  any  other  right  or 
remedy,  nor  operate  to  deprive  the  party  of 
the  right  thereafter  to  take  any  remedial 
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action  for  the  same  or  any  subsequent  de- 

fault. 

2.18.  Interest  of  Members,  Officers,  or  Em¬ 
ployees  of  PHA,  Members  of  Local  Governing 
Body,  or  Other  Public  Officials,  (a)  Neither 
the  PHA  nor  any  of  its  contractors  or  their 
subcontractors  shall  enter  into  any  contract, 
subcontract,  or  arrangement,  in  connection 
with  any  Project,  In  which  any  member,  of¬ 
ficer,  or  employee  of  the  PHA,  or  any  member 
of  the  governing  body  of  the  looality  in 
which  the  Project  is  situated,  or  any  mem¬ 
ber  of  the  governing  body  of  the  looality  In 
which  the  PHA  was  activated,  or  any  other 
public  official  of  such  locality  or  localities 
who  exercises  any  responsibilities  or  func¬ 
tions  with  respect  to  the  Project  during  his 
tenure  or  for  one  year  thereafter  has  any 
interest,  direct  or  indirect.  If  any  such  pres¬ 
ent  or  former  member,  officer,  or  employee  of 
the  PHA,  or  any  such  governing  body  mem¬ 
ber  or  such  other  public  official  of  such  lo¬ 
cality  or  localities  involuntarily  acquires  or 
had  acquired  prior  to  the  beginning  of  his 
tenure  any  such  interest,  and  If  such  inter¬ 
est  is  immediately  disclosed  to  the  PHA  and 
such  disclosure  is  entered  upon  the  minutes 
of  the  PHA,  the  PHA,  with  the  prior  approval 
of  the  Government,  may  waive  the  prohibi¬ 
tion  contained  in  this  subsection;  Provided, 
however,  that  any  such  present  member,  offi¬ 
cer,  or  employee  of  the  PHA  shall  not  par¬ 
ticipate  in  any  action  by  the  PHA  relating 
to  such  contract,  subcontract,  or  arrange¬ 
ment. 

(b)  The  PHA  shall  insert  in  all  contracts 
entered  into  in  connection  with  any  Proj¬ 
ect  or  any  property  included  or  planned  to 
be  included  in  any  Project,  and  shall  require 
its  contractors  to  insert  in  each  of  i,ts  sub¬ 
contracts,  the  following  provisions: 

No  member,  officer,  or  employee  of  the 
PHA,  no  member  of  the  governing  body  of 
the  locality  in  which  the  Project  is  situated, 
no  member  of  the  governing  body  of  the  lo¬ 
cality  in  which  the  PHA  was  activated,  and 
no  other  public  official  of  such  locality  or 
localities  who  exercises  any  functions  or  re¬ 
sponsibilities  with  respect  to  the  Project, 
during  his  tenure  or  for  one  year  thereafter, 
shall  have  any  interest,  direct  or  Indirect,  in 
this  contract  or  the  proceeds  thereof. 

(c)  The  provisions  of  the  foregoing  sub¬ 
sections  (a)  and  (b)  of  this  section  2,  shall 
not  be  applicable  to  the  General  Depositary 
Agreement,  or  utility  service  the  rates  for 
which  are  fixed  or  controlled  by  a  govern¬ 
mental  agency. 

2.19.  Interest  of  Member  of  or  Delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America  or 
resident  commissioner  shall  be  admitted  to 
any  share  or  part  of  this  ACC  or  to  any 
benefits  which  may  arise  therefrom. 

Appendix  IV — Section  8  Housing  Assistance 
Payments  Program — Agreement  to  Enter 
into  Housing  Assistance  Payments  Con¬ 
tract — New  Construction — Private -Own¬ 
er /PHA  Project 

part  i 

This  Agreement  to  Enter  into  Housing  As¬ 
sistance  Payments  Contract  ("Agreement”) 
is  made  and  entered  into  by  and  between 
the - (“PHA") ,  which  is  a  pub¬ 

lic  housing  agency  as  defined  in  the  United 
States  Housing  Act  of  1937,  42  U.S.C.  1437, 
et  seq.  ("Act"),  at  section  1437a(6),  and 

- (“Owner”) . 

Whereas,  the  Owner  proposes  to  complete 
a  housing  project  consisting  of  improve¬ 
ments  and  land  as  described  in  the  approved 
Final  Proposal;  and 

Whereas,  the  Owner  and  the  PHA  propose 
to  enter  into  a  Housing  Assistance  Payments 
Contract  (“Contract”)  upon  the  completion 
of  said  project  for  the  purpose  of  making 
housing  assistance  payments  to  enable 
eligible-  lower-income  families  (“Families”) 
to  occupy  units  in  said  project;  and 
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Whereas,  the  PHA  has  entered  Into  an 

Annual  Contributions  Contract  dated  _ _ 

_ _  19..,  with  the  United  States  of 

America  acting  through  the  Department  of 
Housing  and  Urban  Development  (“Govern¬ 
ment”)  with  respect  to  Project  No. _ 

(“ACC”),  under  which  the  Government  will 
provide  financial  assistance  to  the  PHA  pur¬ 
suant  to  section  8  of  the'Act  for  the  purpose 
of  making  housing  assistance  payments;  and 
Whereas,  the  Owner  Is  also  the  developer, 
or.  If  the  developer  Is  other  than  the  Owner, 

the  developer’s  name  Is _ _ 

Now  therefore,  the  parties  hereto  agree 
as  follows :  r 

1.1  Significant  dates;  Contents  of  agree¬ 
ment. 

a.  Time  for  Completion  of  Project.  The  time 
for  completion  of  the  project  (see  Section 

1.2a)  Is _ calendar  days  after 

the  effective  date  of  this  Agreement. 

b.  Date  for  Commencement  of  Work.  The 

date  for  commencement  of  work  (see  Section 
1.2b)  Is . .  19... 

c.  Contents  of  Agreement.  Tills  Agreement 
consists  of  Part  I,  Part  II,  and  the  following 
exhibits: 

Exhibit  A;  The  approved  Pinal  Proposal  in¬ 
cluding,  among  other  things,  the  architect’s 
certification,  the  Affirmative  Fair  Housing 
Marketing  Plan  (If  required),  evidence  of 
management  capability,  and  management 
program  (if  required); 

Exhibit  B:  The  Housing  Assistance  Pay¬ 
ments  Contract  (“Contract”)  to  be  executed 
upon  acceptable  completion  of  the  project; 

Exhibit  C:  The  Annual  Contributions  Con¬ 
tract; 

Exhibit  D:  The  schedule  of  completion  in 
stages,  if  applicable; 

Exhibit  E:  The  schedule  of  minimum  rates 
of  wages,  if  applicable;  and 

Additional  exhibits:  (Specify  additional 
exhibits,  If  any.  If  none,  insert  "None.”] 

This  Agreement,  including  said  exhibits, 
comprises  the  entire  agreement  between  the 
parties  hereto,  and  neither  party  is  bound 
by  any  representations  or  agreements  of  any 
kind  except  as  contained  herein.  Nothing 
contained  In  this  Agreement  shall  create  or 
affect  any  relationship  between  the  PHA  and 
the  lender  or  any  contractors  or  subcontrac¬ 
tors  employed  by  the  Owner  in  the  comple¬ 
tion  of  the  project. 

1.2  Schedule  of  completion. 

a.  Time  for  Completion.  The  project  shall 
be  completed  In  accordance  with  Section  1.4 
no  later  than  the  end  of  the  period  stated 
In  Section  1.1a,  or  in  stages  as  provided  for 
in  Exhibit  D  which  identifies  the  units  com¬ 
prising  each  stage  and  the  date  of  commence¬ 
ment  and  time  for  completion  of  each  stage. 
Where  completion  in  stages  is  provided  for, 
all  references  to  project  completion  shall  be 
deemed  to  refer  to  project  completion  and/or 
completion  of  any  stage,  as  appropriate. 

b.  Timely  Performance  of  Work.  The  Owner 
agrees  that  no  later  than  the  date  stated  In 
Section  1.1b  the  work  will  be  commenced  and 
diligently  continued.  In  the  event  the  work 
is  not  commenced,  diligently  continued,  and/ 
or  completed  as  aforesaid,  the  PHA  reserves 
the  right,  subject  to  Government  approval, 
to  rescind  this  Agreement  or  take  other  ap¬ 
propriate  action.  The  Owner  shall  report  to 
the  PHA  the  date  work  was  commenced  and 
shall  thereafter  furnish  the  PHA  with  peri¬ 
odic  progress  reports  (quarterly  unless  more 
frequent  reporting  is  required  by  the  PHA) . 

c.  Delays.  In  the  event  there  is  delay  in 
the  completion  due  to  strikes,  lockouts,  labor 
union  disputes,  fire,  unusual  delays  in  trans¬ 
portation,  unavoidable  casualties,  weather, 
acts  of  God,  or  any  other  causes  beyond  the 
Owner’s  control,  or  by  delay  authorized  by 
the  PHA,  the  time  for  completion  shall  be 
extended  to  the  extent  that  completion  is 
delayed  due  to  one  or  more  of  these  causes. 
No  increases  in  the  rents  set  forth  in  Exhibit 


B  ("Contract  Rents”)  may  be  granted  on 
account  of  any  such  delays. 

1.3  Construction  period. 
a.  Changes.  The  Owner  shall  submit  for 
PHA  and  Government  approval  any  changes 
from  Exhibit  A  which  will  materially  reduce 
or  alter  his  obligations  or  any  changes  which 
alter  the  design  or  materially  reduce  the 
quality  or  amenities  of  the  project.  Approval 
of  such  changes  may  be  conditioned  on  a 
reduction  of  Contract  Rents.  If  such  changes 
are  made  without  prior  approval  by  the  PHA 
and  the  Government,  the  Owner  may  be 
required  to  reduce  the  Contract  Rents  or 
remedy  the  defects  or  deficiencies  as  a  con¬ 
dition  for  acceptance  of  the  project.  Contract 
Rents  may  not  be  increased  by  reason  of  any 
changes  or  modifications. 

b.  Commencement  of  marketing.  The 
Owner  shall  commence  and  diligently  con¬ 
tinue  marketing  as  soon  as  possible,  but  in 
any  event  no  later  than  90  days  prior  to  the 
estimated  completion  date.  The  Owner  shall 
notify  the  PHA  of  the  date  of  commence¬ 
ment  of  marketing.  The  Owner  shall  also 
comply  with  all  reporting  requirements  un¬ 
der  the  Affirmative  Pair  Housing  Marketing 
Regulations.  Not  later  than  30  days  prior 
to  the  estimated  completion  date  and  peri¬ 
odically  thereafter,  the  Owner  shall  notify 
the  PHA  of  any  units  which  he  anticipates 
will  be  vacant  on  the  effective  date  of  the 
Contract.  At  the  time  the  Contract  is  exe¬ 
cuted,  the  Owner  shall  submit  a  list  of  the 
dwelling  units  leased  as  of  the  effective  date 
of  the  Contract  and  a  list  of  the  units  not 
so  leased,  if  any.  The  Owner  will  be  entitled 
to  housing  assistance  payments  for  any  un¬ 
leased  units  pursuant  to  Section  1.7b  of  the 
Contract  only  if  he  has  fully  complied  with 
the  requirements  of  this  paragraph  and  the 
provisions  of  that  Section. 

c.  Management  certification.  Prior  to  ac¬ 
ceptance  of  the  project  by  the  Government, 
the  Owner  shall  certify  in  writing  that  there 
has  been  on  change  in  the  evidence  of  man¬ 
agement  capability  or  in  the  proposed  man¬ 
agement  program  (if  one  was  required) 
specified  in  his  Final  Proposal  other  than 
changes  approved  in  writing  by  the  PHA  and 
the  Government  in  accordance  with  para¬ 
graph  a  of  this  Section. 

d.  Labor  Standards  Certification .’  Prior  to 
acceptance  of  the  project  by  the  Government, 
the  Owner  shall  certify  in  writing  that  he 
has  complied  with  the  provisions  of  Sections 
2.6  through  2.11  of  this  Agreement,  and  that 
to  the  best  of  his  knowledge  and  belief  there 
are  no  claims  of  underpayment  to  laborers 
or  mechanics  in  alleged  violation  of  said  pro¬ 
visions  of  the  Agreement.  In  the  event  there 
are  any  such  pending  claims  to  the  knowl¬ 
edge  of  the  Owner  or  the  PHA  or  the  Gov¬ 
ernment,  the  Owner  shall  be  required  to 
place  a  sufficient  amount  in  escrow  as  deter¬ 
mined  by  the  Government  to  assure  pay¬ 
ment  thereof. 

1.4  Project  completion. 

a.  Conformance  to  Final  Proposal.  The 
completed  project  shall  be  in  accordance  with 
Exhibit  A.  The  Owner  shall  be  solely  respon¬ 
sible  for  completion  of  the  project. 

b.  Notification  of  Completion.  The  Owner 
shall  notify  the  Government,  with  a  copy  to 
the  PHA,  when  the  work  is  completed  and 
shall  submit  to  the  Government  the  evidence 
of  completion  described  in  paragraph  c  of  this 
Section. 

c.  Evidence  of  Completion.  Completion  of 
the  project  shall  be  evidenced  by  furnishing 
the  Government  with  all  of  the  following: 

(1)  A  set  of  as-built  drawings. 

(2)  A  certificate  of  occupancy  and/or  other 
official  approvals  necessary  for  occupancy. 

(3)  A  certification  by  the  Owner,  which 
will  be  supported  by  the  Owner’s  warranty 
in  the  Contract,  that: 


1  Strike  this  paragraph  if  the  project  in¬ 
volves  fewer  than  nine  Contract  units. 


(1)  All  work  has  been  completed  in  ac¬ 
cordance  with  the  requirements  of  this 
Agreement; 

(ii)  The  project  is  in  good  and  tenantable 
condition;  and 

(ill)  There  are  no  defects  or  deficiencies 
in  the  project  except  for  ordinary  punchlist 
items,  or  Incomplete  work  awaiting  seasonal 
opportunity  such  as  landscaping  and  heating 
system  test  (such  excepted  items  to  be  speci¬ 
fied). 

(4)  A  certification  by  the  registered  archi¬ 
tect  responsible  for  inspection  of  construc¬ 
tion  that  such  inspection  was  performed  by 
him  or  under  his  supervision  with  the  fre¬ 
quency  and  thoroughness  required  by  the 
generally  accepted  standards  for  professional 
care  and  judgment,  and  that  to  the  best  of 
his  knowledge,  belief,  and  professional  Judg¬ 
ment: 

(1)  All  work  has  been  completed  in  con¬ 
formance  with  the  certified  working  draw¬ 
ings  and  specifications  for  the  project  or  ap¬ 
proved  changes  thereto  (such  changes  to  be 
listed) ; 

(ii)  The  project  is  in  good  and  tenantable 
condition;  and 

(Hi)  There  are  no  defects  or  deficiencies  in 
the  project  except  for  ordinary  punchlist 
items,  or  incomplete  work  awaiting  seasonal 
opportunity  such  as  landscaping  and  heating 
system  test  (such  excepted  items  to  be 
specified) . 

(iv)  The  project  has  been  constructed  in 
accordance  with  applicable  zoning,  building, 
housing,  and  other  codes,  ordinances  or  reg¬ 
ulations,  as  modified  by  any  waivers  obtained 
from  the  appropriate  officials, 

d.  Inspection. 

(1)  Within  ten  working  days  of  the  re¬ 
ceipt  of  the  Owner’s  notification  of  project 
completion,  the  Government  representative, 
accompanied  by  a  PHA  representative,  shall 
inspect  the  project  and  review  the  evidence 
of  completion  listed  in  paragraph  c  of  this 
Section.  Such  inspection  shall  be  sufficient 
to  enable  the  Government  inspector  to  state 
in  his  inspection  report  that  he  has  inspected 
the  observable  elements  and  features  of  the 
project  in  accordance  with  professional 
standards  of  care  and  Judgment  and  that,  on 
tfc“  basis  of  such  inspection,  the  project  has 
been  completed  in  accordance  with  the 
Agreement  and,  in  particular,  that  there  are 
no  observable  conditions  inconsistent  with 
the  certifications  of  the  Owner  or  the  design 
architect  or  the  inspecting  architect.  As 
promptly  as  possible,  the  Government  shall 
notify  the  Owner  in  writing  as  to  whether 
or  not  the  project  has  been  completed  in  an 
acceptable  manner. 

(2)  In  the  event  the  Owner  disputes  the 
Government’s  determinations,  he  may  sub¬ 
mit  the  controversy  to  third-party  arbitra¬ 
tion,  at  his  expense,  provided  that  the  arbi¬ 
tration  is  advisory  only. 

e.  Acceptance  of  Project.  If  the  Govern¬ 
ment  determines  that  the  project  is  not  ac¬ 
ceptable  under  paragraph  d(l)  of  this  Sec¬ 
tion,  the  following  shall  apply: 

(1)  If  the  defects  or  deficiencies  are  only 
punchlist  items  or  incomplete  items  await¬ 
ing  seasonal  opportunity,  the  project  may 
be  accepted  and  the  Contract  executed.  If 
the  Owner  fails  to  complete  such  items  with¬ 
in  a  reasonable  time  to  the  satisfaction  of  the 
PHA  and  the  Government,  the  PHA  may, 
upon  30  days  notice,  as  directed  by  the 
Government,  terminate  the  Contract  or  exer¬ 
cise  the  PHA’s  other  rights  under  the  Con¬ 
tract. 

(2)  If  the  defects  or  deficiencies  are  other 
than  punchlist  items  or  incomplete  work 
awaiting  seasonal  opportunity,  but  the  Gov¬ 
ernment  determines  that  (1)  a  certificate  of 
occupancy  and/or  other  official  approvals 
necessary  for  occupancy  has  been  issued,  (ii) 
the  project  is  In  good  and  tenantable  condi¬ 
tion,  and  (ill)  the  project  has  been  con¬ 
structed  In  accordance  with  the  applicable 
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zoning,  building,  housing  and  other  codes, 
ordinances  or  regulations,  as  modified  by  any 
waivers  obtained  from  the  appropriate  offi¬ 
cials,  the  project  may  be  accepted  after  the 
Owner  corrects  the  defects  or  deficiencies  or 
the  project  may  be  accepted  subject  to  a 
specified  reduction  of  the  Contract  Rents  as 
determined  by  the  Government. 

(3)  If  the  Government  determines  that 
the  project  is  not  acceptable  under  para¬ 
graphs  e(l)  or  e(2)  of  this  Section,  the  Gov¬ 
ernment  shall  determine:  (i)  whether  the 
defects  or  deficiencies  can  be  corrected  and 
(11)  whether  a  reduction  in  Contract  Rents 
will  be  required  as  a  condition  to  acceptance 
of  the  project.  If  it  is  determined  that  the 
defects  or  deficiencies  can  be  corrected,  the 
Owner  shall  be  notified  of  the  Government’s 
determinations  under  (i)  and  (ii)  of  this 
subparagraph,  and,  if  he  agrees  to  comply 
with  the  conditions,  an  agreement  shall  be 
entered  into  pursuant  to  which  the  defects 
or  deficiencies  will  be  corrected  and  the  proj¬ 
ect  then  accepted.  If  the  Owner  is  unwilling 
to  enter  into  such  agreement  or  if  he  fails 
to  perform  the  agreement,  the  project  shall 
not  be  accepted.  Prior  to  authorizing  execu¬ 
tion  of  the  Contract,  the  Government  will 
verify  that  appropriate  corrective  action  has 
been  taken. 

f.  Completion  in  Stages.  If  the  project  is  to 
be  completed  in  stages,  the  procedures  of  this 
Section  shall  apply  to  each  stage. 

1.5  Execution  of  housing  assistance  pay¬ 
ments  contract. 

a.  Time  of  Execution.  Upon  acceptance  of 
the  project  by  the  Government  pursuant  to 
Sections  1.3  and  1.4,  the  Contract  shall  be 
executed  by  the  Owner  and  the  PHA  and 
shall  then  be  approved  by  the  Government. 

b.  Completion  in  Stages.  If  completion  is 
in  stages,  the  Contract  shall  be  executed 
upon  completion  of  the  first  stage,  and  the 
number  and  types  of  completed  units  and 
their  Contract  Rents  shall  be  shown  in 
Exhibit  A— 1  of  the  Contract.  Thereafter, 
upon  completion  of  each  successive  stage, 
the  signature  block  provided  in  the  Contract 
for  that  stage  shall  be  executed  by  the  Owner 
and  the  PHA  and  approved  by  the  Govern¬ 
ment,  and  Exhibits  A-2,  A-3,  etc.,  covering 
the  additional  units,  shall  become  part  of 
the  Contract. 

c.  XJnleased  Units  at  Time  of  Execution. 
At  the  time  of  execution  of  the  Contract,  the 
PHA  shall  examine  the  lists  of  dwelling  units 
leased  and  not  leased,  referred  to  in  Sec¬ 
tion  1.3b,  and  shall  determine  whether  or 
not  the  Owner  has  met  his  obligations  under 
that  Section  with  respect  to  any  unleased 
units. 

The  PHA  shall  state  in  writing  its  deter¬ 
mination  with  respect  to  the  unleased  units 
and  for  which  of  those  units  it  will  make 
housing  assistance  payments  pursuant  to 
the  Contract.  The  Owner  shall  Indicate  in 
writing  his  concurrence  with  this  determi¬ 
nation  or  his  disagreement,  reserving  his 
rights  to  claim  housing  assistance  payments 
for  the  unleased  units  pursuant  to  the  Con¬ 
tract,  without  prejudice  by  reason  of  his 
signing  the  Contract.  Copies  of  all  docu¬ 
ments  referred  to  in  this  paragraph  shall 
be  furnished  to  the  Government. 

d.  Contract  Bents.  The  Contract  Rents  by 
unit  size,  amounts  of  housing  assistance 
payments,  and  all  other  applicable  terms 
and  conditions  shall  be  as  specified  in  the 
proposed  Housing  Assistance  Payments  Con¬ 
tract,  except  that  in  no  case  may  the  initial 
Contract  Rents  for  units  in  projects  financed 
with  mortgages  insured  under  the  National 
Housing  Act  exceed  the  rents  approved  by 
the  Government  In  connection  with  the 
mortgage  insurance  for  such  projects. 

e.  No  Changes  in  Contract.  Each  party  has 
read  or  is  presumed  to  have  read  the  pro¬ 
posed  Contract.  It  is  expressly  agreed  that 
there  shall  be  no  change  in  the  terms  and 


conditions  of  the  Contract  other  than  in 
accordance  with  Section  1.3a  and  para¬ 
graph  d  of  this  Section. 

1.6  Government  assurance  to  owner. 

a.  The  approval  of  this  Agreement  by  the 
Government  signifies  that  the  Government 
has  executed  the  ACC  and  that  the  ACC  has 
been  properly  authorized;  that  the  faith  of 
the  United  States  is  solemnly  pledged  to  the 
payment  of  annual  contributions  pursuant 
to  said  ACC;  and  that  funds  have  been 
obligated  by  the  Government  for  such  pay¬ 
ments  to  assist  the  PHA  in  the  performance 
of  its  obligations  under  the  Contract.  The 
Government  and  the  PHA  shall  not,  without 
the  consent  of  the  Owner,  amend  or  modify 
the  ACC  in  any  manner  which  would  reduce 
the  amount  of  annual  contributions  payable 
thereunder  for  housing  assistance  payments 
except  as  authorized  in  the  ACC  and  the 
Contract. 

b.  The  ACC  states  that  the  ACC  provisions 
quoted  below  in  this  paragraph  are  made 
for  the  benefit  of  the  Owner,  or  his  assignees 
who  will  have  been  specifically  approved  by 
the  Government  prior  to  such  assignment, 
and  that  to  enforce  the  performance  of  these 
provisions,  the  Owner  and  such  assignees 
shall  have  the  right  to  proceed  against  the 
Government  by  suit  at  law  or  in  equity. 
Upon  the  determination  by  the  Government 
that  a  default  by  the  PHA  has  occurred,  the 
following  provisions  of  the  ACC  (which  are 
hereby  made  a  part  of  this  Agreement) , 
shall  be  applicable: 

“(a)  Failure  or  inability  of  PHA  to  comply 
with  agreement.  In  the  event  the  Govern¬ 
ment  determines  that  the  PHA  is  in  default 
of  its  obligation  under  the  Agreement  with 
the  Owner,  or  if  such  Agreement  Is  held  to 
be  void,  voidable  or  ultra  vires,  or  if  the  pow¬ 
er  or  right  of  the  PHA  to  enter  into  such 
Agreement  is  drawn  into  question  in  any 
legal  proceeding,  or  if  the  PHA  asserts  or 
claims  that  such  Agreement  is  not  binding 
upon  the  PHA  for  any  such  reason,  the  Gov¬ 
ernment  may,  after  reasonable  notice  to  the 
PHA,  determine  that  the  occurrence  of  any 
such  event,  if  the  Owner  is  not  in  default, 
constitutes  a  Substantial  Default  hereunder 
as  to  the  project.  In  such  case,  the  Govern¬ 
ment  will  assume  the  PHA’s  rights  and  obli¬ 
gations  under  the  Agreement  and  carry  out 
the  obligations  of  the  PHA  under  the  Agree¬ 
ment,  including  the  obligation  to  enter  into 
the  Contract. 

*  *  *  •  * 

“(d)  Return  of  Rights  and  Obligations  to 
PHA.  All  rights  and  obligations  of  the  PHA 
assumed  by  the  Government  pursuant  to  this 
Section  2.17  will  be  returned  as  constituted 
at  the  time  of  such  return  (1)  when  the 
Government  is  satisfied  that  all  defaults  have 
been  cured  and  that  the  project  will  there¬ 
after  be  administered  in  accordance  with  all 
applicable  requirements  or  (2)  when  the 
Housing  Assistance  Payments  Contract  Is  at 
an  end,  whichever  occurs  sooner." 

1.7  Authority  of  the  PHA.  The  PHA  war¬ 
rants  that  it  is  a  “public  housing  agency" 
as  defined  in  section  3(6)  of  the  Act  and 
that  it  is  In  fact  and  in  law  authorized  to 
execute  this  Agreement. 

Effective  date.  This  Agreement  shall  be  ef¬ 
fective  as  of  the  date  of  execution  by  the 
Government. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Agreement  in  four  original 
counterparts. 

Warning:  18  U.S.C.  1001  provides,  among 
other  things,  that  whoever  knowingly  and 
willfully  make  or  uses  a  document  or  writ¬ 
ing  containing  any  false,  fictitious,  or  fraudu¬ 
lent  statement  or  entry,  in  any  matter  with¬ 
in  the  Jurisdiction  of  any  department  or 
agency  of  the  United  States  shall  be  fined 
not  man  than  $10,000  or  Imprisoned  for  not 
more  than  five  years,  or  both. 


APPROVED:  PHA  . 

United  States  of  By _ 

America  Secretary  _ _ 

of  Housing  and  (Official  Title) 

Urban  Develop-  Date _ ,  10 — 

ment  OWNER . 

By .  By  . 


(Official  Title)  (Official  Title) 

Elate . 19™  Date _ ,  19™ 

Section  8  Housing  Assistance  Payments 
Program — Agreement  to  Enter  Into  Hous¬ 
ing  Assistance  Payments  Contract — New 
Contruction — Private-Owner/FHA  Proj¬ 
ect 

part  n 

2.10  Training,  employment,  and  contract¬ 
ing  opportunities  for  businesses  and  lower- 
income  persons ,a 

a.  The  project  assisted  under  this  Agree¬ 
ment  is  subject  to  the  requirements  of  sec¬ 
tion  3  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968,  as  amended,  12  U.S.C. 
1701u.  Section  3  requires  that,  to  the  great¬ 
est  extent  feasible,  opportunities  for  train¬ 
ing  and  employment  be  given  lower-income 
residents  of  the  projeot  area  and  contracts 
for  work  in  connection  with  the  project  be 
awarded  to  business  concerns  which  are  lo¬ 
cated  in,  or  owned  in  substantial  part  by 
persons  residing  in,  the  area  of  the  project. 

b.  Notwithstanding  any  other  provision  of 
this  Agreement,  the  Owner  shall  carry  out 
the  provisions  of  said  section  3  and  the 
regulations  issued  pursuant  thereto  by  the 
Secretary  of  Housing  and  Urban  Develop¬ 
ment  set  forth  in  24  CFR,  Part  135  (published 
in  38  FR  29220,  October  23,  1973),  and  all 
applicable  rules  and  orders  of  the  Secretary 
issued  thereunder  prior  to  the  execution  of 
this  Agreement  The  requirements  of  said 
regulations  include,  but  are  not  limited  to, 
development  and  implementation  of  an  af¬ 
firmative  action  plan  for  utilizing  business 
concerns  located  within,  or  owned  in  sub¬ 
stantial  part  by  persons  residing  in,  the  area 
of  the  project;  the  making  of  a  good  faith 
effort,  as  defined  by  the  regulations,  to  pro¬ 
vide  training,  employment,  and  business  op¬ 
portunities  required  by  section  3;  and  incor¬ 
poration  of  the  “section  3  clause"  specified 
by  $  135.20(b)  of  the  regulations  and  para¬ 
graph  d  of  this  Section  in  all  contracts  for 
work  in  connection  with  the  project.  The 
Owner  certifies  and  agrees  that  he  is  under 
no  contractual  or  other  disability  which 
would  prevent  him  from  complying  with 
these  requirements. 

c.  Compliance  with  the  provisions  of  sec¬ 
tion  3,  the  regulations  set  forth  in  24  CFR. 
Part  135,  and  all  applicable  rules  and  orders 
of  the  Secretary  issued  thereunder  prior  to 
approval  by  the  Government  of  the  applica¬ 
tion  for  this  Agreement,  shall  be  a  condi¬ 
tion  of  the  Federal  financial  assistance  pro¬ 
vided  to  the  project,  binding  upon  the 
Owner,  his  successors  and  assigns.  Failure  to 
fulfill  these  requirements  shall  subject  the 
Owner,  his  contractors  and  subcontractors, 
his  successors,  and  assigns  to  the  sanction 
specified  by  this  Agreement,  and  to  such 
sanctions  as  are  specified  by  24  CFR  135.135. 

d.  The  Owner  shall  incorporate  or  cause 
to  be  incorporated  into  any  contract  or  sub¬ 
contract  for  work  pursuant  to  this  Agreement 
in  excess  of  $50,000  co6t,  the  following  clause : 
employment  or  project  area  residents  and 

contractors 

“A.  The  work  to  be  performed  under  this 
Agreement  is  on  a  project  assisted  under  a 
program  dividing  direct  Federal  financial  as¬ 
sistance  from  the  Department  of  Housing  and 
Urban  Development  and  is  subject  to  the  re¬ 
quirements  of  section  3  of  the  Housing  and 

1  Strike  this  Section  If  the  Contract  Rents 
under  the  proposed  Housing  Assistance  Pay¬ 
ments  Contract,  over  the  maximum  term  of 
said  Contract,  are  $500,000  .or  lees. 
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Urban  Development  Act  of  1968,  as  amended, 

12  U.S.C.  1701u.  Section  3  requires  that,  to 
the  greatest  extent  feasible,  opportunities  for 
training  and  employment  be  given  lower-in¬ 
come  residents  of  the  project  area,  and  con¬ 
tracts  for  work  in  connection  with  the  project 
be  awarded  to  business  concerns  which  are 
located  in,  or  owned  in  substantial  part  by 
persons  residing  in,  the  area  of  the  project. 

“B.  The  parties  to  this  Agreement  will  com¬ 
ply  with  the  provisions  of  said  section  3  and 
the  regulations  issued  pursuant  thereto  by 
the  Secretary  of  Housing  and  Urban  Devel¬ 
opment  set  forth  in  24  CFR,  Part  136,  and  all 
applicable  rules  and  orders  of. the  Depart¬ 
ment  issued  thereunder  prior  to  the  execu¬ 
tion  of  this  Agreement.  The  parties  to  this 
Agreement  certify  and  agree  that  they  are 
under  no  contractual  or  other  disability 
which  Would  prevent  them  from  complying 
with  these  requirements. 

“C.  The  contractor  will  send  to  each  labor 
organization  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding,  if 
any,  a  notice  advising  the  said  labor  organi¬ 
zation  or  workers’  representative  of  his  com¬ 
mitments  under  this  section  3  clause  and 
shall  post  copies  of  the  notice  in  conspicu¬ 
ous  places  available  to  employees  and  appli¬ 
cants  for  employment  or  training. 

“D.  The  contractor  will  include  this  section 
3  clause  in  every  subcontract  for  work  in 
connection  with  the  project  and  will,  at  the 
direction  of  the  applicant  for  or  recipient 
of  Federal  financial  assistance,  take  appro¬ 
priate  action  pursuant  to  the  subcontract 
upon  a  finding  that  the  subcontractor  is  in 
violation  of  regulations  issued  by  the  Secre¬ 
tary  of  Housing  and  Urban  Development,  24 
CFR,  Part  135.  The  contractor  will  not  sub¬ 
contract  with  any  subcontractor  where  it  has 
notice  or  knowledge  that  the  latter  has  been 
found  in  violation  of  regulations  under  24 
CFR,  Part  136,  and  will  not  let  any  sub¬ 
contract  unless  the  subcontractor  has  first 
provided  it  with  a  preliminary  statement  of 
ability  to  comply  with  the  requirements  of 
these  regulations. 

“E.  Compliance  with  the  provisions  of 
section  3,  the  regulations  set  forth  in  24 
CFR,  Part  135.  and  all  applicable  rules  and 
orders  of  the  Department  issued  thereunder 
prior  to  the  execution  of  the  Agreement,  shall 
be  a  condition  of  the  Federal  financial  assist¬ 
ance  provided  to  the  project,  binding  upon 
the  applicant  or  recipient  for  such  assistance, 
its  successors,  and  assigns.  Failure  to  fulfill 
these  requirements  shall  subject  the  appli¬ 
cant  or  recipient,  its  contractors  and  sub¬ 
contractors,  its  successors,  and  assigns  to 
those  sanctions  specified  by  the  grant  or 
loan  agreement  or  contract  through  which 
Federal  assistance  is  provided,  and  to  such 
sanctions  as  are  specified  by  24  CFR  Section 
135.135.” 

e.  The  Owner  agrees  that  he  will  be  bound 
by  the  above  Employment  of  Project  Area 
Residents  and  Contractors  clause  with  respect 
to  his  own  employment  practices  when  he 
participates  in  federally  assisted  work. 

2.2  Equal  employment  opportunity  * 

a.  The  Owner  shall  incorporate  or  cause  to 
be  incorporated  into  any  contract  for  con¬ 
struction  work,  or  modification  thereof,  as 
defined  in  the  regulations  of  the  Secretary  of 
Labor  at  41  CFR,  Chapter  60,  which  is  to  be 
performed  pursuant  to  this  Agreement,  the 
following  Equal  Opportunity  clause: 

"equal  employment  opportunity 

"During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

"(1)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  creed,  re¬ 
ligion,  sex,  or  national  origin.  The  contractor 
will  take  affirmative  action  to  ensure  that 
applicants  are  employed,  and  that  employees 
are  treated  during  employment,  without  re¬ 


gard  to  their  race,  color,  religion,  creed,  sex, 
or  national  origin.  Such  action  shall  in¬ 
clude,  but  not  be  limited  to,  the  following: 
employment,  upgrading,  demotion,  or  trans¬ 
fer;  recruitment,  or  recruitment  advertising, 
lay-off  or  termination;  rates  of  pay  or  other 
forms  of  compensation;  and  selection  xor 
training,  Including  apprenticeship.  The  con- 
tractor  agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants  for 
employment,  notices  to  be  provided  by  or 
at  the  direction  of  the  Government  setting 
forth  the  provisions  of  this  Equal  Opportu¬ 
nity  clause. 

“(2)  The  contractor  will,  in  all  solicita¬ 
tions  or  advertisements  for  employees  placed 
by  or  on  behalf  of  the  contractor,  state  that 
all  qualified  applicants  will  receive  consider¬ 
ation  for  employment  without  regard  to  race, 
color,  religion,  creed,  sex,  or  national  origin. 

“(3)  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding, 
a  notice  to  be  provided  by  or  at  the  direction 
of  the  Government  advising  the  said  labor 
union  or  workers’  representative  of  the  con¬ 
tractor's  commitments  under  this  section, 
and  shall  post  copies  of  the  notice  in  con¬ 
spicuous  places  available  to  employees  and 
applicants  for  employment. 

"(4)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24,  1965,  and  of  the  rules,  regula¬ 
tions,  and  relevant  orders  of  the  Secretary 
of  Labor. 

“(5)  The  contractor  will  furnish  all  in¬ 
formation  and  reports  required  by  Executive 
Order  No.  11246  of  September  24,  1965,  and 
by  the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor,  or  pursuant  thereto,  and 
will  permit  access  to  his  books,  records,  and 
accounts  by  HUD  and  the  Secretary  of  Labor 
for  purposes  of  investigation  to  ascertain 
compliance  with  such  rules,  regulations,  and 
orders. 

"(6)  In  the  event  of  the  contractor’s  non- 
compliance  with  the  Equal  Opportunity 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con¬ 
tract  may  be  cancelled,  terminated,  or  sus¬ 
pended  in  whole  or  in  part  and  the  contractor 
may  be  declared  ineligible  for  further  con¬ 
tracts  in  accordance  with  procedures  author¬ 
ized  in  Executive  Order  No.  11246  of  Septem¬ 
ber  24,  1965,  and  such  other  sanctions  as 
may  be  imposed  and  remedies  invoked  as  pro¬ 
vided  in  Executive  Order  No.  11246  of  Sep¬ 
tember  24,  1965,  or  by  rule,  regulation,  or 
order  of  the  Secretary  of  Labor  or  as  other¬ 
wise  provided  by  law. 

“(7)  The  contractor  will  include  the  por¬ 
tion  of  the  sentence  immediately  preceding 
Paragraph  (1)  and  the  provisions  of  Para¬ 
graphs  (1)  through  (7)  in  every  subcontract 
or  purchase  order  unless  exempted  by  the 
rules,  regulations,  or  orders  of  the  Secretary 
of  Labor  issued  pursuant  to  section  204  of 
Executive  Order  No.  11246  of  September  24, 
1965,  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  The  con¬ 
tractor  will  take  such  action  with  respect  to 
any  subcontract  or  purchase  order  as  the 
Government  may  direct  as  a  means  of  enforc¬ 
ing  such  provisions  including  sanctions  for 
noncompliance;  Provided,  however,  that  in 
the  event  a  contractor  becomes  involved  in, 
or  is  threatened  with,  litigation  with  a  sub¬ 
contractor  or  vendor  as  a  result  of  such  di¬ 
rection  by  the  Government,  the  contractor 
may  request  the  United  States  to  enter  into 
such  litigation  to  protect  the  interest  of  the 
United  States." 

b.  The  Owner  agrees  that  he  will  be  bound 
by  the  above  Equal  Opportunity  clause  with 

*  As  used  in  Section  2.2,  “HUD”  means  the 
United  States  of  America  acting  through  the 
Department  of  Housing  and  Urban  Develop¬ 
ment. 


respect  to  his  own  employment  practices 
when  he  participates  in  federally  assisted 
construction  work. 

c.  The  Owner  agrees  that  he  will  assist  and 
cooperate  actively  with  HUD  and  the  Secre¬ 
tary  of  Labor  in  obtaining  the  compliance  of 
contractors  and  subcontractors  with  the 
Equal  Opportunity  clause  and  the  rules,  reg¬ 
ulations,  and  relevant  orders  of  the  Secretary 
of  Labor,  that  he  will  furnish  HUD  and  the 
Secretary  of  Labor  such  Information  as  they 
may  require  for  the  supervision  of  such  com¬ 
pliance,  and  that  he  will  otherwise  assist 
HUD  in  the  discharge  of  HUD’s  primary  re¬ 
sponsibility  for  securing  compliance. 

d.  The  Owner  further  agrees  that  he  will 
refrain  from  entering  into  any  contract  or 
contract  modification  subject  to  Executive 
Order  No.  11246  of  September  24,  1965,  with 
a  contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for.  Government 
contracts  and  federally  assisted  construction 
contracts  pursuant  to  the  Executive  Order 
and  will  carry  out  such  sanctions  and  penal¬ 
ties  for  violation  of  the  Equal  Opportunity 
clause  as  may  be  imposed  upon  contractors 
and  subcontractors  by  HUD  or  the  Secretary 
of  Labor  pursuant  to  Part  II,  Subpart  D  of 
the  Executive  Order. 

2.3  Cooperation  in  equal  opportunity 
compliance  reviews.  The  PHA  and  the  Owner 
shall  cooperate  with  the  Government  in  the 
conducting  of  compliance  reviews  and  com¬ 
plaint  investigations  pursuant  to  all  appli¬ 
cable  civil  rights  statutes,  Executive  Orders, 
and  rules  and  regulations  pursuant  thereto. 

2.4  Flood  insurance.  If  the  project  is  lo¬ 
cated  in  an  area  that  has  been  identified  by 
the  Secretary  of  Housing  and  Urban  Develop¬ 
ment  as  an  area  having  special  flood  hazards 
and  if  the  sale  of  flood  insurance  has  been 
made  available  under  the  National  Flood  In¬ 
surance  Act  of  1968,  the  Owner  agrees  that 
the  project  will  be  covered,  during  its  antici¬ 
pated  economic  or  useful  life,  by  flood  insur¬ 
ance  in  an  amount  at  least  equal  to  its  de¬ 
velopment  or  project  cost  (less  estimated 
land  cost)  or  to  the  maximum  limit  of  cov¬ 
erage  made  available  with  respect  to  the  par¬ 
ticular  type  of  property  under  the  National 
Flood  Insurance  Act  of  1968,  whichever  is 
less. 

2.5  Clean  air  act  and  federal  water  pollu¬ 
tion  control  act.*  In  compliance  with  regula¬ 
tions  issued  by  the  Environmental  Protection 
Agency  (“EPA”),  40  CFR,  Part  15,  39  FR 
11099,  pursuant  to  the  Clean  Air  Act,  as 
amended  (“Water  Act”),  33  U.S.C.  1251,  et 
the  Federal  Water  Pollution  Control  Act,  as 
amended  (“water  act”),  33  U.S.C.  1251,  et 
seq.,  and  Executive  Order  11738,  the  Owner 
agrees  that: 

a.  Any  facility  to  be  utilized  in  the  per¬ 
formance  of  this  Agreement  or  any  subcon¬ 
tract  shall  not  be  a  facility  listed  on  the 
EPA  List  of  Violating  Facilities  pursuant  to 
$  15.20  of  said  regulations; 

b.  He  will  promptly  notify  the  PHA  of  the 
receipt  of  any  communication  from  the  EPA 
Indicating  that  a  facility  to  be  utilized  for 
the  Agreement  is  under  consideration  to  be 
listed  on  the  EPA  List  of  Violating  Facilities; 

c.  He  will  comply  with  all  the  require¬ 
ments  of  section  114  of  the  Air  Act  and  sec¬ 
tion  308  of  the  Water  Act  relating  to  inspec¬ 
tion,  monitoring,  entry,  reports,  and  infor¬ 
mation,  as  well  as  all  other  requirements 
specified  in  section  114  and  section  308  of 
the  Air  Act  and  the  Water  Act,  respectively, 
and  all  regulations  and  guidelines  issued 
thereunder;  and 

d.  He  will  include  or  cause  to  be  included 
the  provisions  of  this  Section  in  every  non¬ 
exempt  subcontract,  and  that  he  will  take 
such  action  as  the  Government  may  direct  as 
a  means  of  enforcing  such  provisions. 

*  strike  this  Section  if  the  Contract  Rents 
under  the  proposed  Housing  Assistance  Pay¬ 
ments  Contract,  ov$r  the  maximum  term  of 
said  Contract,  are  $100,000  or  less. 
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2.6  Prevailing  wage  rates? 

a.  Attached  hereto  and  Incorporated 
herein  as  Exhibit  D  Is  a  schedule  of  minimum 
rates  of  wages  applicable  to  this  Agreement. 

b.  All  laborers  and  mechanics  employed 
in  the  construction  of  the  project  shall  be 
paid  unconditionally  and  not  less  often  than 
once  a  week,  and  without  subsequent  deduc¬ 
tion  or  rebate  on  any  account  (except  such 
payroll  deductions  as  are  permitted  by  the 
regulations  issued  by  the  Secretary  of  La¬ 
bor  under  the  Copeland  Act  (29  CFR,  Part 
3)),  the  full  amounts  due  at  the  time  of 
payment  computed  at  wage  rates  not  less 
than  those  contained  in  the  wage  determina¬ 
tion  decision  of  the  Secretary  of  Labor  of 
the  United  States,  which  is  incorporated 
herein,  regardless  of  any  contractual  rela¬ 
tionship  which  may  be  alleged  to  exist  be¬ 
tween  the  Owner  or  any  subcontractor  and 
such  laborers  and  mechanic^;  and  the  wage 
determination  decision  and  the  Department 
of  Labor  Wage  Hate  Information  Poster  shall 
be  posted  by  the  Owner  at  the  site  of  the 
work  in  a  prominent  place  where  it  can  be 
easily  seen  by  the  workers.  For  the  purpose 
of  this  clause,  contributions  made  or  costs 
reasonably  anticipated  under  section  1(b)  (2) 
of  the  Davis-Bacon  Act  on  behalf  of  laborers 
or  mechanics  are  considered  wages  paid  to 
such  laborers  or  mechanics  subject  to  the 
provisions  of  paragraph  c  of  this  Section.  Also 
for  the  purpose  of  this  clause,  regular  con¬ 
tributions  made  or  costs  incurred  for  more 
than  a  weekly  period  under  plans,  funds,  or 
programs,  but  covering  the  particular  weekly 
period,  are  deemed  to  be  constructively  made 
or  incurred  during  such  weekly  period. 

c.  The  Owner  may  consider  as  part  of  the 
wages  of  any  laborer  or  mechanic  the  amount 
of  any  costs  reasonably  anticipated  in  pro¬ 
viding  benefits  under  a  plan  or  program  de¬ 
scribed  in  section  1(b)(2)(B)  of  the  Davis- 
Bacon  Act,  or  any  bona  fide  fringe  benefits 
not  expressly  listed  in  section  1(b)  (2)  of  the 
Davis-Bacon  Act  or  otherwise  not  listed  in 
the  wage  determination  decision  of  the  Sec¬ 
retary  of  Labor  which  is  included  in  this 
Agreement,  only  when  the  Secretary  of  La¬ 
bor  has  found,  upon  the  written  request  of 
the  Owner,  that  the  applicable  standards  of 
the  Davis-Bacon  Act  have  been  met.  When¬ 
ever  practicable,  the  Owner  should  request 
the  Secretary  of  Labor  to  make  such  findings 
before  the  making  of  the  Agreement.  In  the 
case  of  unfunded  plans  and  programs,  the 
Secretary  of  Labor  may  require  the  Owner  to 
set  aside  in  a  separate  account  assets  for  the 
meeting  of  obligations  under  the  plan  or 
program. 

d.  The  Owner  shall  comply  with  the  Cope¬ 
land  (Anti-Kickback)  Regulations  (29  CFR, 
Part  3)  of  the  Secretary  of  Labor  which  are 
herein  incorporated  by  reference. 

e.  Any  class  of  laborers  or  mechanics  (in¬ 
cluding  apprentices  and  trainees)  which  is 
not  listed  in  the  wage  determination  and 
which  is  to  be  employed  under  the  Agree¬ 
ment  shall  be  classified  or  reclassified  com- 
formably  to  the  wage  determination.  In  the 
event  that  agreement  cannot  be  reached  on 
the  proper  classification  or  reclassification  of 
a  particular  class  of  laborers  and  mechanics 
(including  apprentices  and  trainees)  to  be 
used,  the  question  will  be  referred  by  HUD 
to  the  Secretary  of  Labor  for  final  determi¬ 
nation. 

f.  Whenever  the  minimum  wage  rate  pre¬ 
scribed  in  the  Agreement  for  a  elites  of  la¬ 
borers  or  mechanics  includes  a  fringe  benefit 
which  is  not  expressed  as  an  hourly  wage 
rate  and  the  Owner  is  obligated  to  pay  a  cash 
equivalent  of  such  a  fringe  benefit,  an  hourly 
cash  equivalent  thereof  shall  be  established. 


6  As  used  in  Sections  2.6  through  2.11, 
“HUD”  means  the  United  States  of  America 
acting  through  the  Department  of  Housing 
and  Urban  Development.  Strike  Sections  2.6 
through  2.11  If  the  project  involves  fewer 
than  nine  Contract  units. 


In  the  event  that  agreement  cannot  be 
reached  upon  a  cash  equivalent  of  the  fringe 
benefit,  the  question  will  be  referred  by  HUD 
to  the  Secretary  of  Labor  for  final  determi¬ 
nation. 

g.  (1)  (1)  Apprentices  will  be  permitted  to 
work  as  such  only  when  they  are  registered 
individually  under  a  bona  fide  apprentice¬ 
ship  program  registered  with  a  State  appren¬ 
ticeship  agency  which  is  recognized  by  the 
Bureau  of  Apprenticeship  and  Training,  U.S. 
Department  of  Labor;  or,  if  no  such  recog¬ 
nized  agency  exists  in  a  State,  under  a  pro¬ 
gram  registered  with  the  Bureau  of  Appren¬ 
ticeship  and  Training,  U.S.  Department  of 
Labor.  The  allowable  ratio  of  apprentices  to 
journeymen  in  any  craft  classification  shall 
not  be  greater  than  the  ratio  permitted  to 
the  Owner  as  to  his  entire  work  force  under 
the  registered  program.  Any  employee  listed 
on  a  payroll  at  an  apprentice  wage  rate, 
who  is  not  a  trainee  as  defined  in  subsection 
(b)  immediately  following  or  is  not  reg¬ 
istered  as  above,  shall  be  paid  the  wage  rate 
determined  by  the  Secretary  of  Labor  for  the 
classification  of  work  he  actually- performed. 
The  Owner  will  be  required  to  furnish  to  the 
other  party  to  this  Agreement  written  evi¬ 
dence  of  the  registration  of  his  program  and 
apprentices,  as  well  as  of  the  appropriate 
ratios  and  wage  rates  for  the  area  of  con¬ 
struction  prior  to  using  any  apprentices  on 
the  contract  work. 

(ii)  Trainees  will  be  permitted  to  work  as 
such  when  they  are  bona  fide  trainees  em¬ 
ployed  pursuant  to  a  program  approved  by 
the  U.S.  Department  of  Labor,  Manpower 
Administration,  Bureau  of  Apprenticeship 
and  Training,  and  where  subsection  (c)  im¬ 
mediately  following  is  applicable,  in,  accord¬ 
ance  with  the  provisions  of  paragraph  g(2) 
of  this  Section. 

(ill)  On  contracts  in  excess  of  $10,000  the 
employment  of  all  laborers  and  mechanics, 
including  apprentices  and  trainees,  as  de¬ 
fined  in  29  CFR  Section  5.2(c)  shall  also  be 
subject  to  the  provisions  of  paragraph  g(2) 
of  this  Section.  Apprentices  and  trainees 
shall  be  hired  in  accordance  with  the  pro¬ 
visions  of  paragraph  g(2) . 

(2)  The  Owner  agrees  that: 

(i)  He  will  make  a  diligent  effort  to  hire 
for  the  performance  of  the  Agreement  a 
number  of  apprentices  or  trainees,  or  both, 
in  each  occupation,  which  bears  to  the  aver¬ 
age  number  of  the  Journeymen  in  that  oc¬ 
cupation  to  be  employed  in  the  performance 
of  the  Agreement  the  applicable  ratio  as  de¬ 
termined  by  the  Secretary  of  Labor; 

(ii)  He  will  assure  that  25  percent  of  such 
apprentices  or  trainees  in  such  occupation 
are  in  their  first  year  of  training,  where  feas¬ 
ible.  Feasibility  here  involves  a  consideration 
of  (A)  the  availability  of  training  oppor¬ 
tunities  for  first  year  apprentices,  (B)  the 
hazardous  nature  of  the  work  for  beginning 
workers,  (C)  excessive  unemployment  of  ap¬ 
prentices  in  their  second  and  subsequent 
years  of  training; 

(iii)  During  the  performance  of  the  Agree¬ 
ment  he  will,  to  the  greatest  extent  possible, 
employ  the  number  of  apprentices  or  train¬ 
ees  necessary  to  meet  currently  the  require¬ 
ments  of  (i)  and  (ii)  immediately  preced¬ 
ing; 

(iv)  He  will  maintain  records  of  employ¬ 
ment  by  trade  of  the  number  of  apprentices 
and  trainees,  apprentices  and  trainees  by 
first  year  of  training,  and  of  Journeymen,  and 
the  wages  paid  and  hours  of  work  of  such 
apprentices,  trainees  and  Journeymen;  and 
he  will  make  these  records  available  for  in¬ 
spection  upon  request  of  the  Department  of 
Labor  and  HUD; 

(v)  If  he  claims  compliance  based  on  the 
criterion  stated  in  29  CFR  Section  5a.4(b), 
he  will  maintain  records  of  employment,  as 
described  in  the  immediately  preceding  para¬ 
graph,  on  non-Federal  and  nonfederally  as¬ 
sisted  construction  work  done  during  the 


performance  of  the  contract  in  the  same 
labor  market  area;  and  he  will  make  these 
records  available  for  Inspection  upon  request 
of  the  Department  of  Labor  and  HUD; 

(vl)  He  will  supply  one  copy  of  the  written 
notices  required  in  accordance  with  29  CFR 
Section  5a.4(c)  at  the  request  of  Government 
compliance  officers,  and  will  supply  at  three- 
month  Intervals  during  the  performance  of 
the  Agreement  and  after  completion  of  Agree¬ 
ment  performance  a  statement  describing 
steps  taken  toward  making  a  diligent  effort 
and  containing  a  breakdown  by  craft,  of 
hours  worked  and  wages  paid  for  first  year 
apprentices  and  trainees,  other  apprentices 
and  trainees,  and  journeymen.  One  copy  of 
the  statement  will  be  sent  to  HUD  and  one 
to  the  Secretary  of  Labor. 

2.7  Submittal  of  payrolls  and  related  re¬ 
ports. 

a.  Payrolls  and  basic  records  relating 
thereto  shall  be  maintained  during  the 
course  of  the  work  and  preserved  for  a  period 
of  three  years  thereafter  for  all  laborers  and 
mechanics  employed  in  the  construction  of 
the  project.  Such  records  shall  contain  the 
name  and  address  of  each  such  employee,  his 
correct  classification,  rates  of  pay  (includ¬ 
ing  rates  of  contributions  or  costs  anticipated 
of  the  types  described  in  section  1(b)(2)  of 
the  Davis-Bacon  Act) ,  daily  and  weekly  num¬ 
ber  of  hours  worked,  deductions  made,  and 
actual  wages  paid.  Whenever  the  Secretary 
of  Labor  has  found  under  Section  2.6c  that 
the  wages  of  any  laborer  or  mechanic  include 
the  amount  of  any  costs  reasonably  antici¬ 
pated  in  providing  benefits  under  a  plan  or 
program  described  in  section  1(b)(2)(B)  of 
the  Davis-Bacon  Act,  the  Owner  shall  main¬ 
tain  records  which  show  that  the  commit¬ 
ment  to  provide  such  benefits  is  enforceable, 
that  the  plan  or  program  is  financially  re¬ 
sponsible,  and  that  the  plan  or  program  has 
been  communicated  in  writing  to  the  labor¬ 
ers  or  mechanics  affected,  and  records  which 
show  the  costs  anticipated  or  the  actual  cost 
curred  in  providing  such  benefits. 

b.  The  Owner  shall  submit  weekly  to  the 
other  party  to  this  Agreement  such  copies 
and  summaries  of  all  his  payrolls  and  those 
of  each  of  his  subcontractors  as  such  other 
party  may  require.  Each  payroll  and  sum¬ 
mary  shall  be  accompanied  by  a  statement 
signed  by  the  employer  or  his  agent  indi¬ 
cating  that  the  payrolls  are  correct  and  com¬ 
plete,  that  the  wage  rates  contained  therein 
are  not  less  than  those  determined  by  the 
Secretary  of  Labor,  and  that  the  classifica¬ 
tions  set  forth  for  each  laborer  or  mechanic 
conform  with  the  work  he  performed.  A  sub¬ 
mission  of  a  "Weekly  Statement  of  Compli¬ 
ance,”  which  is  required  under  this  Agree¬ 
ment  and  the  Copeland  Regulations  of  the 
Secretary  of  Labor  (29  CFR,  Part  3),  and  the 
filing  with  the  initial  payroll  or  any  subse¬ 
quent  payroll  of  a  copy  of  any  findings  by 
the  Secretary  of  Labor  under  Section  2.6c 
shall  satisfy  this  requirement.  The  Owner 
shall  make  the  records  required  under  the 
labor  standards  clauses  of  this  Agreement 
available  for  inspection  by  authorized  rep¬ 
resentatives  of  HUD  and  the  Department  of 
Labor,  and  will  permit  such  representatives 
to  interview  employees  during  working  hours 
on  the  Job. 

c.  The  Owner  shall  also  furnish  to  the 
other  parties  to  this  Agreement  any  other 
Information  or  certifications  relating  to  em¬ 
ployees  in  such  form  as  such  other  party 
may  request. 

2.8  Disputes  concerning  wage  rates  and 
classifications  of  labor. 

a.  All  disputes  concerning  prevailing  wage 
rates  or  classifications  arising  under  this 
Agreement  involving  (1)  significant  sums  of 
money,  (2)  large  groups  of  employees,  or  (3) 
novel  or  unusual  situations  shall  be 
promptly  reported  to  HUD  for  decision  or, 
at  the  option  of  HUD,  referral  to  the  Secre¬ 
tary  of  Labor  of  the  United  States.  The  deci- 
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sion  of  HUD  or  the  Secretary  of  Labor,  as  the 
case  may  be,  shall  be  final. 

b.  All  questions  arising  under  this  Agree¬ 
ment  relating  to  the  application  or  inter¬ 
pretation  of  the  Copeland  (Anti-Kickback) 

Act  shall  be  referred  to  the  Secretary  of 
Labor  of  the  United  States  for  ruling  or  in¬ 
terpretation,  and  such  ruling  or  interpreta¬ 
tion  shall  be  final. 

2.9  Wage  claims  and  adjustments.  In 
cases  of  underpayment  of  salaries  or  wages 
to  any  laborers  or  mechanics  (including  ap¬ 
prentices  and  trainees)  by  the  Owner  (or 
any  of  his  subcontractors) ,  the  Owner  shall 
be  required  to  place  an  amount  in  escrow,  as 
determined  by  HUD,  sufficient  to  pay  persons 
employed  on  the  work  covered  by  the  Agree¬ 
ment  the  difference  between  the  salaries  or 
wages  actually  paid  such  employees  for  the 
toted  number  of  hours  worked,  and  the 
amounts  withheld  may  be  disbursed  by  HUD 
for  and  on  account  of  the  Owner  or  the  sub¬ 
contractor  to  the  respective  employees  to 
whom  they  are  due. 

2.10  Contract  work  hours  and  safety 
standards  act— -overtime  compensation. 

a.  Neither  the  Owner  nor  any  subcontrac¬ 
tor  contracting  for  any  part  of  the  work 
which  may  require  or  involve  the  employ¬ 
ment  of  laborers  or  mechanics  shall  require 
or  permit  any  laborer  or  mechanic  in  any 
workweek  in  which  he  is  employed  on  such 
work  to  work  in  excess  of  forty  hours  in  such 
workweek  unless  such  laborer  or  mechanic 
receives  compensation  at  a  rate  not  less  than 
one  and  one-half  times  his  basic  rate  of  pay 
for  all  hours  worked  in  excess  of  eight  hours 
in  any  calendar  day  or  in  excess  of  forty 
hours  in  any  such  workweek,  as  the  case 
may  be. 

b.  In  the  event  of  any  violation  of  the 
clause  set  forth  in  paragraph  a  of  this  Sec¬ 
tion,  the  Owner  and  any  subcontractor  re¬ 
sponsible  therefor  shall  be  liable  to  any  af¬ 
fected  employee  for  his  unpaid  wages.  In  ad¬ 
dition,  such  Owner  and  subcontractor  shall 
be  liable  to  the  United  States  for  liquidated 
damages.  Such  liquidated  damages  shall  be 
computed,  with  respect  to  each  individual 
laborer  or  mechanic  employed  in  violation  of 
the  clause  set  forth  in  paragraph  a  of  this 
Section,  in  the  sum  of  $10  for  each  calendar 
day  on  which  such  employee  was  required  or 
permitted  to  work  in  excess  of  eight  hours 
or  in  excess  of  the  standard  workweek  of  forty 
hours  without  payment  of  the  Overtime 
wages  required  by  the  clause  set  forth  in 
paragraph  a. 

c.  The  Owner  shall  deposit  in  escrow  such 
amounts  determined  by  HUD  to  be  necessary 
to  satisfy  any  liability  of  the  Owner  or  any 
subcontractor  for  liquidated  damages  as  pro¬ 
vided  in  paragraph  b  of  this  Section. 

2.11  Termination;  debarment;  subcon¬ 
tracts. 

a.  A  breach  of  the  provisions  of  the  fore¬ 
going  Sections  2.6,  2.7,  2.8,  2.9,  and  2.10  may 
be  grounds  for  termination  of  this  Agree¬ 
ment  and  for  debarment  as  provided  in  29 
CFR  Section  5.6. 

b.  The  Owner  shall  insert  in  any  subcon¬ 
tracts  Sections  2.6  (and  with  respect  to  Sec¬ 
tion  2.6g(2),  copies  of  29  CFR  Sections  5a.4, 
6a.5,  5a.6  and  5a.7  shall  be  attached),  2.7, 
2.8,  2,9,  2.10,  and  2.11a.  and  also  a  clause 
requiring  the  subcontractors  to  Include  these 
Sections  in  any  lower  tier  subcontract  which 
they  may  enter  into,  together  with  a  clause 
requiring  this  insertion  in  any  further  sub¬ 
contracts  has  may  in  turn  be  made. 

2.12  Disputes. 

a.  Except  as  otherwise  provided  herein, 
any  dispute  concerning  a  question  of  fact 
arising  under  this  Agreement  which  is  not 
disposed  of  by  agreement  of  the  PHA  and  the 
Owner  may  be  submitted  by  either  party  to 
the  Department  of  Housing  and  Urban 
Development  field  office  director  who  shall 
make  a  decision  and  shall  mail  or  otherwise 
furnish  a  written  copy  thereof  to  the  Owner 
and  the  PHA. 


b.  The  decision  of  the  field  office  director 
shall  be  final  and  conclusive  unless,  within 
30  days  from  the  date  of  receipt  of  such 
copy,  either  party  mails  or  otherwise  fur¬ 
nishes  to  the  Government  a  written  appeal 
addressed  to  the  Secretary  of  Housing  and 
Urban  Development.  The  decision  of  the  Sec¬ 
retary  or.  his  duly  authorized  representative 
for  the  determination  of  such  appeals  shall 
be  final  and  conclusive,  unless  determined 
by  a  court  of  competent  Jurisdiction  to  have 
been  fraudulent,  or  capricious,  or  arbitrary, 
or  so  grossly  erroneous  as  necessarily  to  im¬ 
ply  bad  faith,  or  not  supported  by  substantial 
evidence.  In  connection  with  any  appeal 
proceeding  under  this  Section,  the  appellant 
shall  be  afforded  an  apportunity  to  be  heard 
and  to  offer  evidence  in  support  of  his  ap¬ 
peal.  Pending  final  decision  of  a  dispute  here¬ 
under,  both  parties  shall  proceed  diligently 
with  the  performance  of  the  Agreement  and 
in  accordance  with  the  decision  of  the  field 
office  director. 

c.  This  Section  does  not  preclude  consid¬ 
eration  of  questions  of  law  in  connection 
with  decisions  rendered  under  paragraphs 
a  and  b  of  this  Section;  Provided,  however, 
that  nothing  herein  shall  be  construed  as 
making  final  the  decision  of  any  adminis¬ 
trative  official,  representative,  or  board  on  a 
question  of  law. 

2.13  Interest  of  members,  officers,  or  em¬ 
ployees  of  PHA,  members  of  local  governing 
body,  or  other  public  officials.  No  member, 
officer  or  employee  of  the  PHA,  no  member 
of  the  governing  body  of  the  locality  (city 
and  county)  in  which  the  project  is  situated, 
no  member  of  the  governing  body  of  the 
locality  in  which  the  PHA  was  activated,  and 
no  other  public  official  of  such  locality  or 
localities  who  exercises  any  functions  or  re¬ 
sponsibilities  with  respect  to  the  project, 
during  his  tenure  or  for  one  year  thereafter, 
shall  have  any  interest,  direct  or  indirect,  in 
this  Agreement  or  in  any  proceeds  or  bene¬ 
fits  arising  therefrom. 

2.14  Interest  of  member  of  or  delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America  or 
resident  commissioner  shall  be  admitted  to 
any  share  or  part  of  this  Agreement  or  to  any 
benefits  which  may  arise  therefrom. 

2.15  Nonassignability. 

a.  The  Owner  agrees  that  he  has  not  made 
and  will  not  make  any  sale,  assignment,  or 
conveyance  or  transfer  in  any  other  form,  of 
this  Agreement  or  the  project  or  any  part 
thereof  or  any  of  his  Interest  therein,  without 
the  prior  consent  of  the  PHA  and  the  Gov¬ 
ernment;  Provided,  however,  that  in  the  case 
of  an  assignment  as  security  for  the  purpose 
of  obtaining  financing  of  the  project,  the 
PHA  and  the  Government  shall  consent  in 
writing  if  the  terms  of  the  financing  have 
been  approved  by  the  Government.  An  as¬ 
signment  by  the  Owner  to  a  limited  partner¬ 
ship  of  which  the  Owner  is  the  sole  general 
partner  shall  not  be  considered  an  assign¬ 
ment  herein. 

b.  The  Owner  agrees  that  he  will  not 
change  to  a  different  developer  from  the  one 
named  in  the  preamble  of  this  Agreement, 
except  with  the  prior  consent  of  the  PHA  and 
the  Government. 

c.  The  Owner  agrees  that  the  approved 
developer  has  not  made,  and  will  not  make, 
except  with  the  prior  consent  of  the  PHA 
and  the  Government,  any  assignment  or 
transfer  in  any  form  of  the  developer’s  con¬ 
tract  to  construct  the  project,  or  of  any  part 
thereof,  or  any  of  the  developer’s  interests 
therein. 

d.  The  Owner  agrees  to  notify  the  PHA 
and  the  Government  promptly  of  any  pro¬ 
posed  action  covered  by  paragraph  a  or  b 
or  c  of  this  Section.  The  Owner  further 
agrees  to  request  the  written  consent  of  the 
PHA  and  the  Government  In  regard  thereto, 
except  in  the  case  of  an  assignment  as  se¬ 
curity  as  provided  In  paragraph  a  of  this 
Section. 


e.  For  the  purpose  of  this  Section,  a  trans¬ 
fer  of  stock  in  the  Owner  or  developer  in 
whole  or  In  part,  by  a  party  holding  ten 
percent  or  more  of  the  stock  of  said  Owner 
or  developer,  or  a  transfer  by  more  than  one 
stockholder  or  the  owner  of  10  percent  or 
more  of  the  stock  of  said  Owner,  or  any  other 
similarly  significant  change  in  the  owner¬ 
ship  of  such  stock  or  in  the  relative  distri¬ 
bution  thereof,  or  with  respect  to  the  par¬ 
ties  in  control  of  the  Owner  or  developer  or 
the  degree  thereof,  by  any  other  method  or 
means,  whether  by  increased  capitalization, 
merger  with  another  corporation,  corporate 
or  other  amendments,  Issuance  of  new  or 
additional  stock  or  classification  of  stock  or 
otherwise,  shall  be  deemed  an  assignment, 
conveyance,  or  transfer  with  respect  to  this 
Agreement,  the  project  or  the  construction 
contract.  With  respect  to  this  provision,  thtf 
Owner,  and  the  party  signing  this  Agree¬ 
ment  on  behalf  of  said  Owner,  represent 
that  they  have  the  authority  of  all  of  the 
existing  stockholders  of  the  Owner  to  agree 
to  this  provision  on  behalf  of  said  stock¬ 
holders  and  to  bind  them  with  respect 
thereto. 

Appendix  V — Section  8  Housing  Assistance 
Payments  Program — Housing  Assistance 
Payments  Contract — New  Construction — 
Private-Owner/PHA  Project 
part  i 

This  Housing  Assistance  Payments  Con¬ 
tract  (“Contract”)  is  entered  into  by  and  be¬ 
tween  the _ _ _ 

("PHA"),  which  is  a  public  housing  agency 
as  defined  in  the  United  States  Housing  Act 
of  1937,  42  U.S.C.  1437,  et  seq.  (“Act”),  at 

section  1437a(6) ,  and _ _ 

(“Owner”),  and  approved  by  the  United 
States  of  America  acting  through  the  De¬ 
partment  of  Housing  and  Urban  Development 
(“Government”),  pursuant  to  the  Act  and 
the  Department  of  Housing  and  Urban  De¬ 
velopment  Act,  42  U3.C.  3531,  et  seq. 

The  parties  hereto  agree  as  follows: 

1.1  Significant  dates  and  other  items; 
contents  of  contract,  a.  Effective  Date  of  Con¬ 
tract.  The  effective  date  of  this  Contract  is 

_  ,  19 _ _  [This  date  shall  be 

no  earlier  than  the  date  of  approval  by  the 
Government.] 

b.  Initial  Term  of  Contract.  The  initial 

term  of  this  Contract  (see  Section  1.4a)  shall 
be _ years  [not  to  exceed  five  years],  be¬ 

ginning  with  the  effective  date  of  this  Con¬ 
tract  and  ending _ _ _ _  19 _ _ 

c.  Number  and  Length  of  Optional  Addi¬ 
tional  Terms.  The  number  and  length  of 
optional  additional  terms  (see  Section  1.4a) 

shall  be _ terms  of _ year  each 

[not  to  exceed  five  years  each], 

d.  Maximum  Total  Term  of  Contract.  The 
maximum  total  term  of  this  Contract,  in¬ 
cluding  renewals  (see  Section  1.4a)  shall  be 

_ years.  [Insert  20,  except  in  the  case  of  (1) 

a  project  owned  by,  or  financed  by  a  lpan  or 
loan  guarantee  from,  a  State  or  local  agency 
or  (2)  a  mobile  homes  project.  Under  either 
of  these  exceptions.  Insert  number  as  specifi¬ 
cally  authorized  by  the  Government  pur¬ 
suant  to  24  CFR  Section  1273.103(g),  not  to 
exceed  40  in  the  case  of  exception  (1)  or  20 
in  the  case  of  exception  (2) .] 

e.  Fiscal  Year.  The  ending  date  of  each 

Fiscal  Year  (see  Section  1.4b)  shall  be 
_ _ _ [Insert  March  31,  June  30,  Sep¬ 
tember  30,  or  December  31,  as  determined  by 
the  Government], 

f.  Annual  Contributions  Contract.  The  An¬ 
nual  Contributions  Contract  applicable  to 
this  Contract  (“ACC”)  (see  Section  1.5a)  is 

the  ACC  dated _ with  respect  to 

Project  No _ _ 

g.  Maximum  Housing  Assistance  Commit¬ 
ment.  The  maximum  amount  of  the  commit¬ 
ment  for  housing  assistance  payments  under 

this  Contract  (see  Section  1.6a)  is  $ _ per 

annum.  [Enter  amount  specified  in  the  ACC 
for  housing  assistance  payments.] 
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h.  Contents  of  Contract.  This  Contract  con¬ 
sists  of  Part  I,  Part  II,  and  the  following  ex¬ 
hibits: 

Exhibit  A:  The  schedule  showing  the  num¬ 
ber  of  units  by  size  (“Contract  Units")  and 
their  applicable  rents  ("Contract  Rents”) ; 
Exhibit  B:  The  Project  Description; 

Exhibit  C :  The  statement  of  services,  main¬ 
tenance  and  utilities  to  be  provided  by 
Owner; 

Exhibit  D:  The  Affirmative  Fair  Housing 
Marketing  Plan,  If  applicable;  and 
Additional  exhibits:  [Specify  additional  ex¬ 
hibits,  If  any.  If  none.  Insert  “None.”] 

This  Contract,  including  said  exhibits, 
comprises  the  entire  agreement  between  the 
parties  hereto,  and  neither  party  is  bound  by 
any  representations  or  agreements  of  any 
kind  except  as  contained  herein. 

15  Owner’s  warranties,  a.  Legal  Capacity. 
The  Owner  warrants  that  he  has  the  legal 
right  to  execute  this  Contract  and  to  lease 
dwelling  units  covered  by  this  Contract. 

b.  Completion  of  Work.  The  Owner  war¬ 
rants  that  the  project  as  described  In  Ex¬ 
hibit  B  Is  in  good  and  tenantable  condition 
and  that  all  work  has  been  completed  In  ac¬ 
cordance  with  the  terms  and  conditions  of 
the  Agreement  to  Enter  into  Housing  Assist¬ 
ance  Payments  Contract  (“Agreement”)  or 
will  be  completed  In  accordance  with  the' 
terms  on  which  the  project  was  accepted.  The 
Owner  further  warrants  that  he  will  remedy 
any  defects  or  omissions  covered  by  this  war¬ 
ranty  if  called  to  his  attention  within  12 
months  of  the  effective  date  of  this  Contract. 

1.3  Families  to  be  housed;  PH  A  assistance. 
a.  Families  To  Be  Housed.  The  Contract  Units 
are  to  be  leased  by  the  Owner  to  eligible 
lower-income  families  (“Families”)  for  use 
and  occupancy  by  such  Families  solely  as 
private  dwellings. 

b.  PH  A  Assistance.  (1)  The  PHA  hereby 
agrees  to  make  housing  assistance  payments 
on  behalf  of  Families  for  the  Contract  Units, 
to  enable  such  Families  to  lease  Decent,  Safe, 
and  Sanitary  housing  pursuant  to  section  8 
of  the  Act.  Such  housing  assistance  pay¬ 
ments  shall  equal  the  difference  between  the 
Contract  Rents  for  units  leased  by  Families 
and  the  portion  of  such  rents  payable  by 
Families  as  determined  by  the  Owner  in  ac¬ 
cordance  with  schedules  and  criteria  estab¬ 
lished  by  the  Government. 

(2)  If  there  Is  an  Allowance  for  Utilities 
and  Other  Services  and  If  such  Allowance 
exceeds  the  Gross  Family  Contribution,  the 
Owner  shall  pay  the  Family  the  amount  of 
such  excess  on  behalf  of  the  PHA  upon  re¬ 
ceipt  of  funds  from  the  PHA  for  that  pur¬ 
pose. 

1.4  Term  of  contract;  fiscal  year.  a.  Term 
of  Contract. 

[Alternative  provisions — Incorporate  al¬ 
ternative  1,  2,  or  3,  as  applicable.] 

Alternative  1 — General :  The  Initial  term  of 
this  Contract  shall  be  as  stated  In  Section 
1.1b.  This  Contract  may  be  renewed,  at  the 
sole  option  of  the  Owner,  for  the  number 
and  length  of  additional  terms  stated  In 
Section  1.1c,  provided  that  the  total  Con¬ 
tract  term  for  any  unit,  Including  renewals, 
shall  not  exceed  the  number  of  years  stated 
in  Section  l.ld.  Renewal  shall  be  automatic 
unless  the  Owner  notifies  the  PHA.  no  later 
than  60  days  prior  to  the  expiration  of  the 
current  term,  of  his  Intention  not  to  renew. 
If  the  project  Is  accepted  In  stages,  the  dates 
for  the  Initial  term  and  renewal  terms  shall 
be  separately  related  to  the  units  In  each 
stage:  Provided,  however.  That  the  total 
Contract  term  for  the  units  in  all  the  stages, 
counting  from  the  effective  date  of  the  Con¬ 
tract  with  respect  to  the  first  stafee,  shall  not 
exceed  the  total  Contract  terms  stated  in 
Section  l.ld,  plus  two  years. 

Alternative  2 — For  mobile  homes  project: 
In  the  case  of  mobile  homes,  the  initial  term 
of  this  Contract  for  each  mobile  home  shall 
be  as  stated  in  Section  1.1b.  This  Contract 
shall  be  renewed,  as  may  be  mutually  agreed 


upon  by  the  Owner  and  the  PHA  with  the 
approval  of  the  Government,  with  respect 
to  any  mobile  home,  for  the  number  and 
length  of  additional  terms  as  stated  In  Sec¬ 
tion  1.1c,  provided  that  the  total  Contract 
term  for  any  mobile  home,  including  re¬ 
newals,  shall  not  exceed  the  number  of  years 
stated  in  Section  l.ld.  Renewals  shall  become 
effective  only  If  either  party  gives  written 
notice,  no  later  than  60  days  prior  to  the 
expiration  of  the  current  term,  of  his  desire 
to  renew,  and  the  other  party  concurs  or 
falls  to  object  before  the  expiration  of  the 
current  term.  If  the  project  is  accepted  In 
stages,  the  dates  for  the  initial  term  and 
renewal  terms  shall  be  separately  related  to 
the  mobile  homes  In  each  stage;  Provided, 
however.  That  the  total  Contract  term  for 
the  mobile  homes  in  all  the  stages,  counting 
from  the  effective  date  of  the  Contract  with 
respect  to  the  first  stage,  shall  not  exceed  the 
total  Contract  term  stated  in  Section  l.ld, 
plus  two  years.  For  purposes  of  this  para¬ 
graph  a,  the  term  “mobile  home”  means  the 
original  mobile  home  and  any  replace¬ 
ment^),  combined. 

b.  Fical  Year.  The  Fiscal  Year  for  the  proj¬ 
ect  shall  be  the  12-month  period  ending  on 
the  date  stated  In  Section  l.le;  Pro¬ 
vided,  however  that  the  first  Fiscal  Year  for 
the  project  shall  be  the  period  beginning 
with  the  effective  date  of  the  Contract  and 
ending  on  the  last  day  of  said  established 
Fiscal  Year  which  Is  not  less  than  12  months 
after  such  effective  date.  If  the  first  Fiscal 
Year  exceeds  12  months,  the  maximum  total 
annual  housing  assistance  payment  In  Sec¬ 
tion  1.6a  may  be  adjusted  by  the  addition  of 
the  pro  rata,  amount  applicable  to  the  period 
of  operation  in  excess  of  12  months. 

1.5  Annual  contributions  contract,  a.  Iden¬ 
tification  of  Annual  Contributions  Contract. 
The  PHA  has  entered  into  an  Annual  Con¬ 
tributions  Contract  with  the  Government  as 
identified  In  Section  l.lf,  under  which  the 
Government  will  provide  financial  assist¬ 
ance  to  the  PHA  pursuant  to  section  8  of 
the  Act,  for  the  purpose  of  making  housing 
assistance  payments.  A  copy  of  the  ACC  shall 
be  provided  upon  request. 

b.  PHA  Pledge  of  Certain  ACC  Payments. 
The  PHA  hereby  pledges  to  the  payment  of 
housing  assistance  payments  pursuant  to 
this  Contract  the  portion  of  annual  contri¬ 
butions  payable  under  the  ACC  for  such 
housing  assistance  payments.  The  PHA  shall 
not,  without  the  consent  of  the  Owner, 
amend  or  modify  the  ACC  in  any  manner 
which  would  reduce  the  amount  of  such  an¬ 
nual  contributions,  except  as  authorized  In 
the  ACC  and  this  Contract. 

c.  Government  Approval  of  Housing  As¬ 
sistance  Payments  Contract.  The  approval  of 
this  Contract  by  the  Government  signifies 
that  the  Government  has  executed  the  ACC 
and  that  the  ACC  has  been  properly  au¬ 
thorized;  that  the  faith  of  the  United  States 
Is  solemnly  pledged  to  the  payment  of  annual 
contributions  pursuant  to  said  ACC;  and 
that  funds  have  been  obligated  by  the  Gov¬ 
ernment  for  such  payments  to  assist  the 
PHA  in  the  performance  of  Its  obligations 
under  the  Contract. 

1.6  Maximum  housing  assistance  com¬ 
mitment;  project  reserve,  a.  Maximum  Hous¬ 
ing  Assistance  Commitment.  Notwithstand¬ 
ing  any  other  provisions  of  this  Contract 
(other  than  paragraph  b  of  this  Section)  or 
any  provisions  of  any  other  contract  between 
the  PHA  and  the  Owner,  the  PHA  shall  not 
be  obligated  to  make  and  shall  not  make  any 
housing  assistance  payments  under  this 
Contract  in  excess  of  the  amount  per  annum 
stated  in  Section  l.lg;  Provided,  however. 
That  this  amount  shall  be  reduced  com¬ 
mensurate  with  any  reduction  In  the  num¬ 
ber  of  units  under  this  Contract. 

b.  Project  Reserve.  As  provided  In  the  ACC, 
a  project  account  shall  be  established  and 
maintained,  in  an  amount  as  determined 
by  the  Government  consistent  with  Its 


responsibilities  under  section  8(c)  (6)  of  the 
Act,  out  of  amounts  by  which  the  maximum 
annual  ACC  commitment  exceeds  amounts 
paid  under  the  ACC  for  any  Fiscal  Year.  This 
account  shall  be  established  and  maintained 
by  the  Government  as  a  specifically  Iden¬ 
tified  and  segregated  account.  To  the  extent 
funds  are  available  In  said  account,  the 
maximum  total  annual  housing  assistance 
payments  for  any  Fiscal  Year  may  exceed 
the  maximum  amount  stated  In  paragraph 
a  of  this  Section  to  cover  increases  in  Con¬ 
tract  Rents  or  decreases  in  Family  Incomes 
(see  Section  1.9).  Any  amount  remaining  In 
said  account  after  payment  of  the  last  hous¬ 
ing  assistance  payment  with  respect  to  the 
project  shall  be  applied  by  the  Government 
in  accordance  with  law. 

1.7  Housing  assistance  payments  to 
owners,  a.  General.  (1)  Housing  assistance 
payments  shall  be  paid  to  the  Owner  for 
units  under  lease  by  Families  in  accordance 
with  the  Contract.  The  housing  assistance 
payment  will  pay  the  Owner  the  difference 
between  the  Contract  Rent  and  that  portion 
of  said  rent  payable  by  the  Family  as  deter¬ 
mined  In  accordance  with  the  Government- 
established  schedules  and  criteria. 

(2)  The  Owner  shall  be  entitled  to  Con¬ 
tract  Rents  In  accordance  with  the  terms  of 
this  Contract.  The  amount  of  housing 
assistance  payment  payable  on  behalf  of  a 
Family  and  the  amount  of  rent  payable  by 
such  Family  shall  be  subject  to  change  by 
reason  of  changes  in  Family  Income,  Family 
composition,  extent  of  exceptional  medical 
or  other  unusual  expenses,  or  by  reason  of 
adjustment  by  the  Government  of  any 
applicable  Allowance  for  Utilities  and  Other 
Services.  Any  such  change  shall  be  deter¬ 
mined  in  accordance  with  the  Government- 
established  schedules  and  criteria,  and  shall 
be  effective  as  of  the  date  stated  In  a 
notification  of  such  change  to  the  Family. 

b.  Vacancies  During  Rent-up.  It  a  Con¬ 
tract  Unit  Is  not  leased  as  of  the  effective 
date  of  the  Contract,  the  Owner  shall  be 
entitled  to  housing  assistance  payments  In 
the  amount  of  80  percent  of  the  Contract 
Rent  for  the  unit  for  a  vacancy  period  not 
exceeding  60  days  from  the  effective  date  of 
the  Contract,  provided  that  the  Owner  (1) 
commenced  marketing  and  otherwise  com¬ 
plied  with  Section  1.3b  of  the  Agreement, 
(2)  has  taken  and  continues  to  take  all 
feasible  actions  to  fill  the  vacancy,  Includ¬ 
ing,  but  not  limited  to,  contacting  applicants 
on  his  waiting  list,  requesting  the  PHA  and 
other  appropriate  sources  to  refer  eligible 
applicants,  and  advertising  the  availability 
of  the  unit,  and  (3)  has  not  rejected  any 
eligible  applicant,  except  for  good  cause  ac¬ 
ceptable  to  the  PHA. 

c.  Vacancies  After  Rent-Up.  (1)  If  a  Fam¬ 
ily  vacates  Its  unit  (other  than  as  a  result 
of  action  by  the  Owner  which  is  In  violation 
of  the  Lease  or  the  Contract  or  any  applica¬ 
ble  law),  the  Owner  shall  receive  housing 
assistance  payments  in  the  amount  of  80 
percent  of  the  Contract  Rent  for  a  vacancy 
period  not  exceeding  60  days;  Provided,  how¬ 
ever,  That  if  the  Owner  collects  any  of  the 
Family’s  share  of  the  rent  for  this  period 
in  an  amount  which,  when  added  to  the 
80  percent  payments,  results  in  more  than 
the  Contract  Rent,  such  excess  shall  be  pay¬ 
able  to  the  Government  or  as  the  Govern¬ 
ment  may  direct.  (See  also  Section  1.10b.) 
The  Owner  shall  not  be  entitled  to  any  pay¬ 
ment  under  this  subparagraph  unless  he: 
(1)  immediately  upon  learning  of  the  va¬ 
cancy,  has  notified  the  PHA  of  the  vacancy 
or  prospective  vacancy  and  the  reasons  for 
the  vacancy,  and  (11)  has  taken  and  con¬ 
tinues  to  take  the  actions  specified  in  para¬ 
graphs  b(2)  and  b(3)  of  this  Section. 

(2)  If  the  Owner  proposes  to  evict  a  Fam¬ 
ily,  he  shall  not  be  entitled  to  any  payment 
under  paragraph  c(l)  of  this  Section  unless 
the  request  for  such  payment  is  supported 
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by  a  certification  that  (1)  be  has  given  such 
Family  a  written  notice  of  the  proposed 
eviction,  stating  the  grounds  and  advising 
the  Family  that  It  has  10  days  within  which 
to  present  Its  objections  to  the  Owner  In 
writing  or  in  person  and  (11)  the  proposed 
eviction  Is  not  In  violation  of  the  Lease  or 
the  Contract  or  any  applicable  law. 

d.  Limitation  on  Payments  for  Vacant 
Units.  The  Owner  shall  not  be  entitled  to 
housing  assistance  payments  with  respect  to 
vacant  units  under  this  Section  to  the  extent 
he  Is  entitl  ed  to  payments  from  other  sources 
(e.g.,  payments  for  losses  of  rental  Income 
incurred  for  holding  units  vacant  for  re- 
locatees  pursuant  to  Title  I  of  the  Housing 
and  Community  Development  Act  of  1974 
or  payments  under  Section  1.10b  of  this 
Contract. 

(e)  PHA  Not  Obligated  for  Family  Rent. 
The  PHA  has  not  assumed  any  obligation  for 
the  amount  of  rent  payable  by  any  Family  or 
the  satisfaction  of  any  claim  by  the  Owner 
against  any  Family  other  than  In  accordance 
with  Section  1.10b  of  this  Contract.  The  fi¬ 
nancial  obligation  of  the  PHA  is  limited  to 
making  housing  assistance  payments  on  be¬ 
half  of  Families  in  accordance  with  this 
Contract. 

f.  Oumer's  Monthly  Requests  for  Payments. 

(1)  The  Owner  shall  submit  monthly  re¬ 
quests  to  the  PHA  or  as  directed  by  the  PHA 
for  housing  assistance  payments.  Each  such 
request  shall  set  forth:  (i)  the  name  of  each 
Family  and  the  address  and/or  number  of  the 
unit  leased  by  the  Family;  (li)  the  address 
and/or  the  number  of  units,  if  any,  not 
leased  to  Families  for  which  the  Owner  is 
claiming  payments;  (ill)  the  Contract  Rent 
as  set  forth  In  Exhibit  A  for  each  unit  for 
which  the  Owner  is  claiming  payments;  (iv) 
the  amount  of  rent  payable  by  the  Family 
leasing  the  unit;  and  (v)  the  total  amount 
of  housing  assistance  payments  requested  by 
the  Owner. 

(2)  Each  of  the  Owner’s  monthly  requests 
shall  contain  a  certification  by  him  that  to 
the  best  of  his  knowledge  and  belief  (i)  the 
dwelling  unit  is  in  Decent,  Safe,  and  Sanitary 
condition,  (ii)  all  the  other  facts  and  data 
on  which  the  request  for  funds  is  based  are 
true  and  correct,  (ill)  the  amount  requested 
has  been  calculated  in  accordance  with  the 
provisions  of  this  Contract  and  is  payable 
under  the  Contract,  and  (lv)  none  of  the 
amount  claimed  has  been  previously  claimed 
or  paid. 

(3)  If  the  Owner  has  received  an  excessive 
payment,  the  PHA  or  the  Government,  in 
addition  to  any  other  rights  to  recovery,  may 
deduct  the  amount  from  any  subsequent 
payment  or  payments. 

(4)  The  Owner’s  monthly  requests  for 
housing  assistance  payments  shall  be  made 
subject  to  penalty  under  18  U.S.C.  1001,  which 
provides,  among  other  things,  that  whoever 
knowingly  and  willfully  makes  or  uses  a  doc¬ 
ument  or  writing  containing  any  false,  ficti¬ 
tious,  or  fraudulent  statement  or  entry,  In 
any  matter  within  the  Jurisdiction  of  any 
department  or  agency  of  the  United  States, 
shall  be  fined  not  more  than  $10,000  or  im¬ 
prisoned  for  not  more  than  five  years,  or  both. 

1.8  Maintenance,  operation  and  inspec¬ 
tion.  a.  Maintenance  and  Operation.  The 
Owner  agrees  (1)  to  maintain  and  operate 
the  Contract  Units  and  related  facilities  so  as 
to  provide  Decent,  Safe,  and  Sanitary  hous¬ 
ing,  and  (2)  to  provide  all  the  services,  main¬ 
tenance  and  utilities  set  forth  in  Exhibit  C. 
If  the  PHA  determines  that  the  Owner  is  not 
meeting  any  of  these  obligations,  the  PHA 
shall  have  the  right,  in  addition  to  its  other 
rights  and  remedies  under  this  Contract,  to 
abate  housing  assistance  payments  in  whole 
or  in  part. 

b.  Inspection.  (1)  Prior  to  occupancy  of  any 
unit  by  a  Family,  the  Owner  and  the  Fam¬ 
ily  shall  Inspect  the  unit  and  both  shall 
certify,  on  the  form  prescribed  by  the  Gov¬ 


ernment,  that  they  have  Inspected  the  unit 
and  have  determined  It  to  be  Decent,  Safe, 
and  Sanitary  in  accordance  with  the  criteria 
provided  in  the  prescribed  form. 

(2)  The  PHA  shall  Inspect  or  cause  to  be 
inspected  each  Contract  Unit  and  related 
facilities  at  least  annually  and  at  such  other 
times  (including  prior  to  initial  occupancy 
of  any  unit)  as  the  PHA  may  determine  to 
be  necessary  to  assure  that  the  Owner  is 
meeting  his  obligation  to  maintain  the  units 
in  Decent,  Safe,  and  Sanitary  condition  and 
to  provide  the  agreed  upon  utilities  and  other 
services.  The  PHA  shall  take  into  account 
complaints  by  occupants  and  any  other  in¬ 
formation  coming  to  its  attention  in  sched¬ 
uling  Inspections. 

c.  Units  Not  Decent,  Safe,  and  Sanitary.  If 
the  PHA  notifies  the  Owner  that  he  has 
failed  to  maintain  a  dwelling  unit  in  Decent, 
Safe,  and  Sanitary  condition  and  the  Owner 
fails  to  take  corrective  action  within  the  time 
prescribed  in  the  notice,  the  PHA  may  exer¬ 
cise  any  of  its  rights  or  remedies  under  the 
Contract,  including  abatement  of  housing 
assistance  payments,  even  if  the  Family 
continues  to  occupy  the  unit.  If,  however, 
the  Family  wishes  to  be  rehoused  in  another 
dwelling  unit  with  Section  8  assistance  and 
the  PHA  does  not  have  other  Section  8  funds 
for  such  purposes,  the  PHA  may  use  the 
abated  housing  assistance  payments  for  the 
purpose  of  rehousing  the  Family  in  another 
dwelling  unit.  Where  this  is  done,  the  Owner 
shall  be  notified  that  he  will  be  entitled  to 
resumption  of  housing  assistance  payments 
for  the  vacated  dwelling  unit  if  (1)  the  unit 
is  restored  to  Decent,  Safe,  and  Sanitary 
condition,  (2)  the  Family  is  willing  to  and 
does  move  back  into  the  restored  unit,  and 

(3)  a  deduction  is  made  for  the  expenses 
incurred  by  the  Family  for  both  moves. 

d.  Notification  of  Abatement.  Any  abate¬ 
ment  of  housing  assistance  payments  shall 
be  effective  as  provided  in  written  notifica¬ 
tion  to  the  Owner.  The  PHA  shall  promptly 
notify  the  Family  of  any  such  abatement. 

e.  Overcrowded  and  Underoccupied  Units. 
If  the  PHA  determines  that  a  Contract  Unit 
is  not  Decent,  Safe,  and  Sanitary  by  reason 
of  overcrowding,  or  that  a  Contract  unit  is 
larger  than  appropriate  for  the  size  of  the 
Family  in  occupancy,  housing  assistance 
payments  with  respect  to  such  unit  will  not 
be  abated,  unless  the  Owner  fails  to  offer 
the  Family  a  suitable  unit  as  soon  as  one 
becomes  vacant  and  ready  for  occupancy.  In 
the  case  of  an  overcrowded  unit,  if  the 
Owner  does  not  have  any  suitable  units  or 
if  no  vacancy  of  a  suitable  unit  occurs  with¬ 
in  a  reasonable  time,  the  PHA  will  assist  the 
Family  in  finding  a  suitable  dwelling  unit 
and  require  the  Family  to  move  to  such  a 
unit  as  soon  as  possible.  The  Owner  may 
receive  housing  assistance  payments  for  the 
vacated  unit  if  he  complies  with  the  require¬ 
ments  of  Section  1.7c(l). 

1.9  Rent  adjustments,  a.  Funding  of  Ad¬ 
justments.  Housing  assistance  payments  will 
be  made  in  Increased  amounts  commensu¬ 
rate  with  Contract  Rent  adjustments  under 
this  Section  up  to  the  maximum  total  annual 
housing  assistance  payments  committed 
under  Section  1.6a  of  this  Contract.  The 
provisions  of  the  ACC  which  are  referred  to 
in  Section  1.6b  of  this  Contract  are  designed 
(by  providing  for  maximum  total  annual 
commitments  in  excess  of  the  amounts  re¬ 
quired  at  the  time  of  the  initial  rental  of 
dwelling  units  and  by  setting  aside  such 
excess  amounts  in  a  project  reserve)  to  as¬ 
sure  that  housing  assistance  payments  will 
be  increased  on  a  timely  basis  to  cover 
increases  in  Contract  Rents  or  decreases  In 
Family  Incomes.  The  ACC  further  provides 
that  the  Government  will  take  such  addi¬ 
tional  steps  authorized  by  section  8(c)  (6) 
of  the  Act  as  may  be  necessary  to  carry  out 
this  assurance;  Including  (as  provided  In 
that  section)  “the  reservation  of  annual 


contributions  authority  for  the  purpose  of 
amending  housing  assistance  contracts  or 
the  allocation  of  a  portion  of  new  authoriza¬ 
tions  for  the  purpose  of  amending  housing 
assistance  contracts.” 

b.  Automatic  Annual  Adjustments.  (1) 
Automatic  Annual  Adjustment  Factors  will 
be  determined  by  the  Government  at  least 
annually;  Interim  revisions  may  be  made  as 
market  conditions  warrant.  Stich  Factors 
and  the  basis  for  their  determination  will 
be  published  in  the  Federal  Register.  These 
published  Factors  will  be  reduced  appro¬ 
priately  by  the  Government  where  utilities 
are  paid  directly  by  the  Families. 

(2)  On  each  anniversary  date  of  the  Con¬ 
tract,  the  Contract  Rents  shall  be  adjusted 
by  applying  the  applicable  Automatic  An¬ 
nual  Adjustment  Factor  most  recently  pub¬ 
lished  by  the  Government.  Contract  Rents 
may  be  adjusted  upward  or  downward,  as 
may  be  appropriate;  however,  in  no  case 
shall  the  adjusted  Contract  Rents  be  less 
than  the  Contract  Rents  on  the  effective  date 
of  the  Contract. 

c.  Special  Additional  Adjustments.  Special 
additional  adjustments  may  be  granted, 
when  approved  by  the  Government,  to  re¬ 
flect  increases  in  the  actual  and  necessary 

.expenses  of  owning  and  maintaining  the 
Contract  Units  which  have  resulted  from 
substantial  general  increases  in  real  prop¬ 
erty  taxes,  utility  rates,  or  similar  costs  (i.e., 
assessments,  and  utilities  not  covered  by 
regulated  rates) ,  but  only  if  and  to  the  ex¬ 
tent  that  the  Owner  clearly  demonstrates 
that  such  general  increases  have  caused  in¬ 
creases  in  the  Owner’s  operating  costs  which 
are  not  adequately  compensated  for  by  auto¬ 
matic  annual  adjustments.  The  Owner  shall 
submit  to  the  Government  financial  state¬ 
ments  which  clearly  support  the  increase. 

d.  Overall  Limitation.  Notwithstanding 
any  other  provisions  of  this  Contract,  ad¬ 
justments  as  provided  in  this  Section  shall 
not  result  in  material  differences  between 
the  rents  charged  for  assisted  and  com¬ 
parable  unassisted  emits,  as  determined  by 
the  Government. 

e.  Incorporation  of  Rent  Adjustment.  Any 
adjustment  in  Contract  Rents  shall  be  in¬ 
corporated  into  Exhibit  A  by  a  dated  adden¬ 
dum  to  the  exhibit. 

1.10.  Marketing  and  leasing  of  units. 
a.  Compliance  with  Equal  Opportunity. 
Marketing  of  units  and  selection  of  Families 
by  the  Owner  shall  be  in  accordance  with 
the  Owner’s  Government-approved  Affirma¬ 
tive  Fair  Housing  Marketing  Flan,  shown 
as  Exhibit  D,  and  with  all  regulations  re¬ 
lating  to  fair  housing  advertising. 

b.  Security  and  Utility  Deposits.  (1)  The 
Owner  may  require  Families  to  pay  a  secu¬ 
rity  deposit  in  an  amount  equal  to  one 
month’s  Gross  Family  Contribution.  If  a 
Family  vacates  the  unit,  the  Owner  may 
utilize  the  deposit  as  reimbursement  for 
any  unpaid  rent  or  damage  caused  by  the 
Family.  If  the  Family  has  provided  a  secu¬ 
rity  deposit,  and  it  is  insufficient  for  such 
reimbursement,  the  Owner  may  claim  reim¬ 
bursement  from  HUD  or  the  PHA,  as  appro¬ 
priate,  not  to  exceed  an  amount  equal  to  the 
remainder  of  one  month’s  Contract  Rent.  If 
a  Family  vacates  the  unit  owing  no  rent  and 
causing  no  damage  to  the  unit  or  If  the 
amount  of  unpaid  rent  and/or  damage  is 
less  than  the  amount  of  the  security  de¬ 
posit,  the  Owner  shall  refund  the  full  . 
amount  or  the  unused  balance,  as  the  case 
may  be,  to  the  Family.  v 
(2)  In  those  Jurisdictions  where  Interest 
is  payable  by  the  Owner  on  security  de¬ 
posits,  the  refunded  amount  shall  Include 
such  Interest.  All  security  deposit  funds 
shall  be  deposited  by  the  Owner  in  a  segre¬ 
gated  bank  account,  and  the  balance  of  this 
account,  at  all  times,  shall  be  equal  to  the 
total  amount  collected  from  tenants  then 
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1.12  Reduction  of  number  of  contract  [If  the  project  Is  to  be  completed  and  ac- 
units  for  failure  to  lease  to  eligible  families,  cep  ted  in  stages,  execution  of  the  Contract 
a.  Twelve  Months  after  Effective  Date  of  Con-  with  respect  to  the  several  stages  appears  on 
tract.  If  at  any  time,  beginning  six  months  the  following  pages  of  this  Contract.] 
after  the  effective  date  of  this  Contract,  the  exxctution  of  Contract  With  Respect  to 
°wn^  falls  for  a  continuous  period  of  *x  Contract  Units  Completed  and  Accepted 

months  to  have  at  least  80  percent  of  the  Stages 

Contract  Units  leased  or  available  for  leas¬ 
ing  by  Families,  the  PHA,  with  Government  stage  i 

approval,  may  on  30  days  notice  reduce  the  _  ,  ...  __ 

ttmu«  a.  „ i  4-Vkft*-*  This  Contract  Is  hereby  executed  with  r©- 

number  of  Contract  Units  to  not  less  than  gpect  the  described  In  Exhibit  A-l. 

2?  if  Effective  date.  The  effective  date  of  this 

L°  iftnrmnr/  Contract  with  respect  to  the  units  described 
such  number,  If  that  number  is  10  or  more,  ._  .  , _  ,T _ . 

rounded  to  the  next  highest  number.  .  .  .  .  .  .  ..  r~ ~~~ "  ~  1 J  „ 

b.  At  End  of  Initial  and  Each  Renewal  ^  d  ^ 

Term.  At  the  end  of  the  Initial  term  of  the  f  ^p  ftl  by  the  Government.] 

Contract  and  of  each  renewal  term,  the  PHA,  Approved : 

with  Government  approval,  may,  by  notice  United  States  of  Owner  _ 

to  the  Owner,  reduce  the  number  of  Con-  America  Secretary  By _ 

tract  Units  to  not  less  than  (1)  the  number  of  Housing  and  (Official  title) 


In  occupancy,  plus  any  accrued  interest.  The 
Owner  must  comply  with  all  State  and  local 
laws  regarding  interest  payments  on  secu¬ 
rity  deposits. 

(3)  Families  shall  be  expected  to  obtain 
the  funds  to  pay  security  and  utility  de¬ 
posits,  if  required,  from  their  own  resources 
and/or  other  private  or  public  sources. 

c.  Eligibility,  Selection  and  Admission  of 
Families.  ( 1 )  The  Owner  shall  be  responsible 
for  determination  of  eligibility  of  applicants, 
selection  of  families  from  among  those  de¬ 
termined  to  be  eligible,  and  computation  of 
the  amount  of  housing  assistance  payments 
on  behalf  of  each  selected  Family  in  accord¬ 
ance  with  schedules  and  criteria  established 
by  the  Government.  In  the  Initial  renting  of 
the  Contract  Units,  the  Owner  shall  lease  at 
least  30  percent  to  Very  Low-Income  Families 
(determine  In  accordance  with  the  Govern¬ 
ment-established  schedules  and  criteria)  and 
shall  thereafter  exercise  his  best  efforts  to 
maintain  at  least  30  percent  occupancy  of 
the  Contract  Units  by  Very  Low-Income 
Families  as  determined  in  accordance  with 
such  schedules  and  criteria. 

(2)  The  Lease  entered  into  between  the 
Owner  and  each  selected  Family  shall  be  on 
the  form  of  Lease  approved  by  the  Govern¬ 
ment. 

(3)  The  Owner  shall  make  a  reexamina¬ 
tion  of  Family  income,  composition,  and  the 
extent  of  medical  or  other  unusual  expenses 
incurred  by  the  Family,  at  least  annually 
(except  that  such  reviews  may  be  made  at 
intervals  of  no  longer  than  two  years  in  the  Owner’s  record  of  compliance  with  his  ob- 
case  of  elderly  Families) ,  and  appropriate  ligations  under  the  Contract, 
redeterminations  shall  be  made  by  the  Own-  1.13.  Responsibility  for  administration  o 
er  of  the  amount  of  Family  contribution  and  Contract.  The  PHA  is  primarily  responsibli 
the  amount  of  housing  assistance  payment,  for  administration  of  the  Contract.  However 
all  in  accordance  with  schedules  and  criteria  if  the  PHA  is  the  lender,  the  following  shal 
established  by  the  Government.  In  oonnec-  apply: 

tion  with  the  reexamination,  the  Owner  shall  (a)  The  Government  shall  have  the  righ 
determine  what  percentage  of  Families  in  to  make  independent  audits,  reviews,  an< 
occupancy  are  Very  Low-Income  Families.  If  determinations  as  to  compliance  by  th 
there  are  fewer  than  30  percent  Very  Low-  Owner  with  any  or  all  of  his  obligation 
Income  Families  in  occupancy,  the  Owner  under  the  Contract. 

shall  report  the  fact  to  the  Government  and  (b)  In  the  event  the  Government  deter 
shall  adopt  changes  in  his  admission  pol-  mines  that  the  Owner  is  in  default  with  re 
icies  to  achieve,  as  soon  as  possible,  at  least  spect  to  any  or  all  of  his  obligations,  th 
30  percent  occupancy  by  such  Families.  Government  shall  have  the  right  to  tak 

d.  Rent  Redetermination  after  Adjustment  direct  action  (as  if  the  Government  wer 

in  Allowance  for  Utilities  and  Other  Serv-  the  party  to  the  Contract  primarily  respoc 
ices.  In  the  event  that  the  Owner  is  notified  sible  for  its  administration)  to  enforce  an 
of  a  Government  determination  making  an  or  all  available  remedies,  including,  but  nc 
adjustment  in  the  Allowance  for  Utilities  limited  to,  abatement  of  housing  assistanc 
and  Other  Services  applicable  to  any  of  the  payments,  collection  of  payments  previous! 
Contract  Units,  the  Owner  shall  promptly  made  in  violation  of  the  contract,  and  termi 
make  a  corresponding  adjustment  in  the  nation  of  the  Contract  in  whole  or  in  par 
amount  of  rent  to  be  paid  by  the  affected  (c)  The  Owner  hereby  expressly  agrees  t 
Families  and  the  amount  of  housing  assist-  recognize  the  rights  of  the  Government  i 
ance  payments.  the  event  it  takes  any  action  under  this  Se< 

e.  Processing  of  Applications  and  Com-  tion  in  the  same  manner  and  to  the  same  ei 

plaints.  The  Owner  shall  process  applications  tent  as  if  the  action  were  taken  by  the  PH 
for  admission,  notifications  to  applicants,  (c)  The  Owner  hereby  expressly  agrees  i 
and  complaints  by  applicants  in  accordance  recognize  the  rights  of  the  Government  : 
with  applicable  Government  requirements  the  event  it  takes  any  action  under  th 
and  shall  maintain  records  and  furnish  such  Section  in  the  same  manner  and  to  the  san 
copies  or  other  information  as  may  be  re-  extent  as  if  the  action  were  taken  by  tl 
quired  by  the  Government.  PHA. 

f.  Review;  Incorrect  Payments.  In  making  WARNING:  18  U.S.C.  1001  provides,  amoi 
housing  assistance  payments  to  Owners,  the  other  things,  that  whoever  knowingly  ai 
PHA  or  the  Government  will  review  the  willfully  makes  or  uses  a  document  or  wri 
Owner’s  determinations  under  this  Section.  inB  containing  any  false,  fictitious,  or  frau 
If  as  a  result  of  this  review,  or  other  reviews,  nlent  statement  or  entry,  in  any  matt 
audits  or  information  received  by  the  PHA  within  the  Jurisdiction  of  any  departme 
or  the  Government  at  any  time,  it  is  deter-  or  agency  of  the  United  States,  shall  be  fin 
mined  that  the  Owner  has  received  improper  n°t  more  than  $10,000  or  Imprisoned  for  n 
or  excessive  housing  assistance  payments,  the  more  than  five  years,  or  both. 

PHA  or  the  Government  shall  have  the  right  APPROVED:  Owner  _ 

to  deduct  the  amount  of  such  overpayments  United  States  of  By _ 

from  any  amounts  otherwise  due  the  Owner,  America  (Official  Title 

or  otherwise  effect  recovery  thereof.  Secretary  of  Housing  Date _ ,  19. 

1.11  Termination  of  tenancy.  The  Owner  and  Urban  De-  PHA  - 

shall  be  responsible  for  termination  of  ten-  velopment  By  - 

ancles,  including  evictions.  However,  condi-  By  _  (Official  Title 

ttons  for  payment  of  housing  assistance  pay-  - - .  Date - ,  19. 

ments  for  any  resulting  vacancies  shall  be  as  (Official  Title) 
set  forth  in  Section  1.7c.  Date - ,  19 — 


Date 


This  Contract  is  hereby  executed  with  re¬ 
spect  to  the  units  described  in  Exhibit  A-2. 

Effective  Date.  The  effective  date  of  this 
Contract  with  respect  to  the  units  described 

in  Exhibit  A-2  is _ _  19...  [Insert 

date  which  shall  be  no  earlier  than  the  date 
of  approval  by  the  Government.] 

Approved:  Owner _ 

United  States  of  By  _ 

America  Secretary  (Official  Title) 

of  Housing  and  Date _ _  19.. 

Urban  Develop¬ 
ment 

By  . .  PHA  . . 


(Official  Title) 

. 19. 


Execution  of  Contract  With  Respect  to 
Contract  Units  Completed  and  Accepted 
in  Stages 

stage  3 


This  Contract  is  hereby  executed  with  re¬ 
spect  to  the  units  described  in  Exhibit  A-3. 

Effective  Date.  The  effective  date  of  this 
Contract  with  respect  to  the  units  described 

in  Exhibit  A-3  is _ _  19...  [Insert 

date  which  shall  be  no  earlier  than  the  date 
of  approval  by  the  Government.] 

Approved:  Owner _ _  19.. 

United  States  of  By  _ 

America  Secretary  of  (Official  Title) 

Housing  and  Urban  Date _ _  19.. 

Development  PHA  _ 

By - -  By - - 


(Official  Title) 


Section  8  Housing  Assistance  Patment3 
Program — Housing  Assistance  Payments 
Contract — New  Construction — Private- 
Owner  PHA  Project 

part  n 

2.1  Nondiscrimination  in  housing,  a.  The 
Owner  shall  not  in  the  selection  of  Families, 
in  the  provision  of  services,  or  in  any  other 
manner,  discriminate  against  any  person  on 
the  grounds  of  race,  color,  creed,  religion,  sex, 
or  national  origin.  No  person  shall  be  auto¬ 
matically  excluded  from  participation  in,  or 
be  denied  the  benefits  of  the  Housing  Assist¬ 
ance  Payments  Program  because  of  member¬ 
ship  in  a  class  such  as  unmarried  mothers, 
recipients  of  public  assistance,  etc. 
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to.  The  Owner  shall  comply  with  all  re¬ 
quirements  imposed  by  Title  VIII  of  the  Civil 
Bights  Act  of  1968,  and  any  rules  and  regu¬ 
lations  pursuant  thereto. 

c.  The  Owner  shall  comply  with  all  require¬ 
ments  imposed  by  Title  VI  of  the  Civil  Bights 
Act  of  1964,  Public  Law  88-362,  78  Stat.  241; 
the  regulations  of  the  Department  of  Housing 
and  Urban  Development  issued  thereunder, 

24  CPB,  Subtitle  A,  Part  1,  Section  1.1,  et  seq.; 
the  requirements  of  said  Department  pursu¬ 
ant  to  said  regulations;  and  Executive  Order 
11063  to  the  end  that,  in  accordance  with 
that  Act,  the  regulations  and  requirements 
of  said  Department  thereunder,  and  said  Ex¬ 
ecutive  Order,  no  person  in  the  United  States 
shall,  on  the  ground  of  race,  color,  creed,  re¬ 
ligion  or  national  origin,  be  excluded  from 
participation  In,  or  be  denied  the  benefits  of, 
the  Housing  Assistance  Payments  Program, 
or  be  otherwise  subjected  to  discrimination. 
This  provision  is  Included  pursuant  to  the 
regulations  of  the  Department  of  Housing 
and  Urban  Development,  24  CFB,  Subtitle  A, 
Part  1,  Section  1.1,  et  seq.;  Issued  under  Title 
VI  of  the  said  Civil  Bights  Act  of  1964,  and 
the  requirements  of  said  Department  pursu¬ 
ant  to  said  regulations;  and  the  obligation 
of  the  Owner  to  comply  therewith  inures  to 
the  benefit  of  the  Government,  of  the  said 
Department,  and  the  PHA  any  of  which  shall 
be  entitled  to  invoke  any  remedies  available 
by  law  to  redress  any  breach  thereof  or  to 
compel  compliance  therewith  by  the  Owner. 

2.2  Training,  employment,  and  contract¬ 
ing  opportunities  for  businesses  and  lower- 
income  persons .’  a.  The  project  assisted  un¬ 
der  this  Contract  is  subject  to  the  require¬ 
ments  of  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968,  as  amended,  12 
U.S.C.  1701u.  Section  3  requires  that,  to  the 
greatest  extent  feasible,  opportunities  for 
training  and  employment  be  given  lower- 
income  residents  of  the  project  area  and  con¬ 
tracts  for  work  in  connection  with  the  proj¬ 
ect  be  awarded  to  business  concerns  which 
are  located  in,  or  owned  in  substantial  part 
by  persons  residing  in,  the  area  of  the  proj¬ 
ect. 

b.  Notwithstanding  any  other  provision  of 
this  Contract,  the  Owner  shall  carry  out  the 
provisions  of  said  section  3  and  the  regula¬ 
tions  issued  pursuant  thereto  by  the  Secre¬ 
tary  of  Housing  and  Urban  Development  set 
forth  in  24  CFR,  Part  135  (published  in  38 
Federal  Begister  29220,  October  23,  1973) ,  and 
all  applicable  rules  and  orders  of  the  Secre¬ 
tary  issued  thereunder  prior  to  the  execution 
of  this  Contract.  The  requirements  of  said 
regulations  include,  but  are  not  limited  to, 
development  and  implementation  of  an 
affirmative  action  plan  for  utilizing  business 
concerns  located  within,  or  owned  in  sub¬ 
stantial  part  by  persons  residing  in,  the 
area  of  the  project;  the  making  of  a  good 
faith  effort,  as  defined  by  the  regulations, 
to  provide  training,  employment,  and  busi¬ 
ness  opportunities  required  by  section  3; 
and  incorporation  of  the  “section  3  clause” 
specified  by  section  135.20(b)  of  the  regula¬ 
tions  and  paragraph  d  of  this  Section  in 
all  contracts  for  work  in  connnection  with 
the  project.  The  Owner  certifies  and  agrees 
that  he  is  under  no  contractual  or  other  dis¬ 
ability  which  would  prevent  him  from  com¬ 
plying  with  these  requirements. 

c.  Compliance  with  the  provisions  of  sec¬ 
tion  3,  the  regulations  set  forth  in  24  CFR, 
Part  135,  and  all  applicable  rules  and  orders 
of  the  Secretary  issued  thereunder  prior  to 
approval  by  the  Government  of  the  appli¬ 
cation  for  this  Contract,  shall  be  a  condition 
of  the  Federal  financial  assistance  provided 
to  the  project,  binding  upon  the  Owner,  his 


1  Strike  this  Section  if  the  Contract  Bents 
on  the  effective  date  of  this  Contract,  over 
the  maximum  term  of  this  Contract,  are 
$500,000  or  less. 


successors  and  assigns.  Failure  to  fulfill  these 
requirements  shall  subject  the  Owner,  his 
contractors  and  subcontractors,  his  succes¬ 
sors,  and  assigns  to  the  sanction  specified 
by  this  Contract,  and  to  such  sanctions  as 
are  specified  by  24  CFB  Section  135.135. 

d.  The  Owner  shall  Incorporate  or  cause 
to  be  incorporated  into  any  contract  or  sub¬ 
contract  for  work  pursuant  to  this  Contract 
in  excess  of  $50,000  co6t,  the  following  clause: 

“employment  op  project  area  residents  and 
CONTRACTORS 

“A.  The  work  to  be  performed  under  this 
Contract  is  on  a  project  assisted  under  a 
program  providing  direct  Federal  financial 
assistance  from  the  Department  of  Housing 
and  Urban  Development  and  is  subject  to 
the  requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968,  as 
amended,  12  U.S.C.  1701u.  Section  3  requires 
that,  to  the  greatest  extent  feasible,  oppor- 
tuqities  for  training  and  employment  be 
given  lower-income  residents  of  the  project 
area  and  contracts  for  work  in  connection 
with  the  project  be  awarded  to  business  con¬ 
cerns  which  are  located  in,  or  owned  in  sub¬ 
stantial  part  by  persons  residing  in,  the  area 
of  the  project. 

“B.  The  parties  to  this  Contract  will  com¬ 
ply  with  the  provisions  of  said  section  3  and 
the  regulations  issued  pursuant  thereto  by 
the  Secretary  of  Housing  and  Urban  Develop¬ 
ment  set  forth  in  24  CFB,  Part  135,  and  all 
applicable  rules  and  orders  of  the  Depart¬ 
ment  issued  thereunder  prior  to  the  execu¬ 
tion  of  this  Contract.  The  parties  to  this 
Contract  certify  and  agree  that  they  are 
under  no  contractual  or  other  disability 
which  would  prevent  them  from  complying 
with  these  requirements. 

“C.  The  contractor  will  send  to  each  labor 
organization  or  representative  of  workers 
with  which  he  has  a  collective  bargaining 
agreement  or  other  contract  or  understand¬ 
ing,  if  any,  a  notice  advising  the  said  labor 
organization  or  workers’  representative  of  his 
commitments  under  this  section  3  clause  and 
shall  post  copies  of  the  notice  in  conspicu¬ 
ous  places  available  to  employees  and  ap¬ 
plicants  for  employment  or  training. 

“D.  The  contractor  will  include  this  sec¬ 
tion  3  clause  in  every  subcontract  for  work 
in  connection  with  the  project  and  will,  at 
the  direction  of  the  applicant  for  or  recipient 
of  Federal  financial  assistance,  take  appro¬ 
priate  action  pursuant  to  the  subcontract 
upon  a  finding  that  the  subcontractor  is  in 
violation  of  regulations  issued  by  the  Secre¬ 
tary  of  Housing  and  Urban  Development,  24 
CFR,  Part  135.  The  contractor  will  not  sub¬ 
contract  with  any  subcontractor  where  it  has 
notice  or  knowledge  that  the  latter  has  been 
found  in  violation  of  regulations  under  24 
CFR,  Part  136,  and  will  not  let  any  subcon¬ 
tract  unless  the  subcontractor  has  first  pro¬ 
vided  it  with  a  preliminary  statement  of  abil¬ 
ity  to  comply  with  the  requirements  of  these 
regulations. 

“E.  Compliance  with  the  provisions  of  sec¬ 
tion  3,  the  regulations  set  forth  In  24  CFR, 
Part  135,  and  all  applicable  rules  and  orders 
of  the  Department  issued  thereunder  prior 
to  the  execution  of  the  Contract,  shall  be  a 
condition  of  the  Federal  financial  assistance 
provided  to  the  project,  binding  upon  the 
applicant  or  recipient  for  such  assistance, 
its  successors,  and  assigns.  Failure  to  ful¬ 
fill  these  requirements  shall  subject  the  ap¬ 
plicant  or  recipient,  its  contractors  and  sub¬ 
contractors,  its  successors,  and  assigns  to 
those  sanctions  specified  by  the  grant  or  loan 
agreement  or  contract  through  which  Fed¬ 
eral  assistance  is  provided,  and  to  such  sanc¬ 
tions  as  are  specified  by  24  CFR  Section  135.- 
135.” 

e.  The  Owner  agrees  that  he  will  be  bound 
by  the  above  Employment  of  Project  Area 
Residents  and  Contractors  clause  with  re¬ 


spect  to  his  own  employment  practices  when 
he  participates  in  federally  assisted  work. 

2.3  Cooperation  in  equal  opportunity 
compliance  reviews.  The  PHA  and  the  Owner 
shall  cooperate  with  the  Government  in  the 
conducting  of  compliance  reviews  and  com¬ 
plaint  investigations  pursuant  to  all  appli¬ 
cable  civil  rights  statutes,  Executive  Or¬ 
ders,  and  rules  and  regulations  pursuant 
thereto. 

2.4  Flood  insurance.  If  the  project  is  lo¬ 
cated  in  an  area  that  has  been  identified 
by  the  Secretary  of  Housing  and  Urban 
Development  as  an  area  having  special  flood 
hazards  and  if  the  sale  of  flood  Insurance 
has  been  made  available  under  the  Na-  . 
tional  Flood  Insurance  Act  of  1968,  the 
Owner  agrees  that  the  project  will  be  covered, 
during  its  anticipated  economic  or  useful 
life,  by  flood  insurance  in  an  amount  at  least 
equal  to  its  development  or  project  cost  (less 
estimated  land  cost)  or  to  the  maximum 
limit  of  coverage  made  available  with  re¬ 
spect  to  the  particular  type  of  property  under 
the  National  Flood  Insurance  Act  of  1968, 
whichever  is  less. 

2.5  Clean  Air  Act  and  Federal  Water  Pol¬ 
lution  Control  Act.1  In  compliance  with  regu¬ 
lations  issued  by  the  Environmental  Pro¬ 
tection  Agency  (“EPA”),  40  CFR,  Part  15,  39 
FB.  11099,  pursuant  to  the  Clean  Air  Act, 
as  amended  ("Air  Act”),  42  U.S.C.  1857,  et 
seq.,  the  Federal  Water  Pollution  Control 
Act,  as  amended  (“Water  Act”),  33  U.S.C. 
1251,  et  seq.,  and  Executive  Order  11738,  the 
Owner  agrees  that: 

a.  Any  facility  to  be  utilized  in  the  per¬ 
formance  of  this  Contract  or  any  subcontract 
shall  not  be  a  facility  listed  on  the  EPA  List- 
of  Violating  Facilities  pursuant  to  section 
13.20  of  said  regulations; 

b.  He  will  promptly  notify  the  PHA  of  the 
receipt  of  any  communication  from  the  EPA 
indicating  that  a  facility  to  be  utilized  for 
the  Contract  is  under  consideration  to  be 
listed  on  the  EPA  List  of  Violating  Facilities; 

c.  He  will  comply  with  all  the  require¬ 
ments  of  section  114  of  the  Air  Act  and  sec¬ 
tion  308  of  the  Water  Act  relating  to  inspec¬ 
tion,  monitoring,  entry,  reports,  and  infor¬ 
mation,  as  well  as  all  other  requirements 
specified  in  section  114  and  section  308  of 
the  Air  Act  and  the  Water  Act,  respectively, 
and  all  regulations  and  guidelines  issued 
thereunder;  and 

d.  He  will  include  or  cause  to  be  included 
the  provisions  of  this  Section  in  every  non- 
exempt  subcontract,  and  that  he  will  take 
such  action  as  the  Government  may  direct 
as  a  means  of  enforcing  such  provisions. 

2.6  Reports  and  access  to  premises  and 
records,  a.  The  Owner  shall  furnish  such  in¬ 
formation  and  reports  pertinent  to  the  Con¬ 
tract  as  reasonably  may  be  required  from 
time  to  time  by  the  PHA  or  the  Government. 

b.  The  Owner  shall  permit  the  PHA  or  the 
Government  or  any  of  their  duly  authorized 
representatives  to  have  access  to  the  prem¬ 
ises  and,  for  the  purpose  of  audit  and  exami¬ 
nation,  to  have  access  to  any  books,  docu¬ 
ments,  papers  and  records  of  the  Owner  that 
are  pertinent  to  compliance  with  this  Con¬ 
tract,  including  the  verification  of  informa¬ 
tion  pertinent  to  the  monthly  requests  for 
housing  assistance  payments. 

2.7  Default  by  the  owner ,  a.  A  default  by 
the  Owner  under  this  Contract  shall  result 
if: 

(1)  The  Owner  has  violated  or  failed  to 
comply  with  any  provision  of,  or  obligation 
under,  this  Contract  or  of  any  Lease;  or 

(2)  The  Owner  has  asserted  or  demon¬ 
strated  an  intention  not  to  perform  some  or 


9  Strike  this  Section  if  the  Contract  Rents 
on  the  effective  date  of  this  Contract,  over 
the  maximum  total  term  of  this  Contract,  are 
$100,000  or  less. 
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all  of  his  obligations  under  this  Contract  or 
under  any  Lease. 

b.  Upon  a  determination  by  the  PHA  that 
a  default  has  occurred,  the  PHA,  with  ap¬ 
proval  of  the  Government,  shall  notify  the 
Owner  of  the  nature  of  the  default  of  the 
actions  required  to  be  taken  on  account  of 
the  default  (including  the  curing  of  the  de¬ 
fault  by  the  Owner,  the  abatement  of  hous¬ 
ing  assistance  payments  in  whole  or  in  part, 
where  appropriate,  or  any  combination  of 
actions),  and  of  the  time  within  which  the 
Owner  shall  respond  with  a  showing  that  he 
has  taken  all  the  actions  required  of  him. 

If  the  Owner  fails  to  respond  or  take  ac¬ 
tion  to  the  satisfaction  of  the  PHA  and  the 
Government,  the  PHA  shall  take  appropriate 
actions  as  directed  or  approved  by  the  Gov¬ 
ernment,  to  achieve  compliance  or  to  termi¬ 
nate  the  Contract  in  whole  or  in  part. 

2.8  Default  by  the  PHA.  The  ACC  states 
that  the  ACC  provisions  quoted  in  this  Sec¬ 
tion  are  made  with,  and  for  the  benefit  of, 
the  Owner  or  his  assignees  who  will  have 
been  specifically1  approved  by  the  Govern¬ 
ment  prior  to  such  assignment,  and  that  to 
enforce  the  performance  of  these  provisions, 
the  Owner  and  such  assignees  shall  have  the 
right  to  proceed  against  the  Government  by 
suit  at  law  or  in  equity.  Upon  the  determi¬ 
nation  by  the  Government  that  a  default  by 
the  PHA  has  occurred,  the  following  provi¬ 
sions  of  the  ACC  (which  is  hereby  made  a 
part  of  this  Contract),  shall  be  applicable: 

“(b)  Failure  or  Inability  of  PHA  to  Com¬ 
ply  with  Contract.  In  the  event  of  failure 
of  the  PHA  to  comply  with  the  Contract  with 
the  Owner,  or  if  such  Contract  is  held  to  be 
void,  voidable  or  ultra  vires,  or  if  the  power 
or  right  of  the  PHA  to  enter  into  such  Con¬ 
tract  is  drawn  into  question  in  any  legal  pro¬ 
ceeding,  or  if  the  PHA  asserts  or  claims  that 
such  Contract  is  not  binding  upon  the  PHA 
for  any  such  reason,  the  Government  may, 
after  reasonable  notice  to  the  PHA,  determine 
that  the  occurrence  of  any  such  event,  if 
the  Owner  Is  not  in  default,  constitutes  a 
Substantial  Default  hereunder.  In  such  case, 
the  Government  will  assume  the  PHA’s  rights 
and  obligations  under  such  Contract,  and  the 
Government  shall,  for  the  duration  of  such 
Contract,  continue  to  pay  Annual  Contribu¬ 
tions  for  the  purpose  of  making  housing 
assistance  payments  with  respect  to  dwelling 
units  under  such  Contract,  shall  perform  the 
obligations  and  enforce  the  rights  of  the 
PHA,  and  shall  exercise  such  other  powers 
as  the  Government  may  have  to  cure  the  De¬ 
fault. 

*  »  *  •  * 

“(d)  Return  of  Rights  and  Obligations  to 
PHA.  All  rights  and  obligations  of  the  PHA 
assumed  by  the  Government  pursuant  to  this 
Section  2.17  will  be  returned  as  constituted 
at  the  time  of  such  return  (1)  when  the 
Government  is  satisfied  that  all  defaults  have 


been  cured  and  that  the  Project  will  there¬ 
after  be  administered  in  accordance  with  all 
applicable  requirements  or  (2)  when  the 
Housing  Assistance  Payments  Contract  is  at 
an  end,  whichever  occurs  sooner.” 

2.9  Remedies  not  exclusive  and  non¬ 
waiver  of  remedies.  The  availability  of  any 
remedy  under  this  Contract  shall  not  pre¬ 
clude  the  exercise  of  any  other  remedy  under 
this  Contract  or  under  any  provisions  of  law, 
nor  shall  any  action  taken  in  the  exercise  of 
any  remedy  be  deemed  a  waiver  of  any  other 
rights  or  remedies.  Failure  to  exercise  any 
right  or  remedy  shall  not  constitute  a  waiver 
of  the  right  to  exercise  that  or  any  other 
right  or  remedy  at  any  time. 

2.10  Disputes,  a.  Except  as  otherwise  pro¬ 
vided  herein,  any  dispute  concerning  a  ques¬ 
tion  of  fact  arising  under  this  Contract 
which  is  not  disposed  of  by  agreement  of  the 
PHA  and  the  Owner  may  be  submitted  by 
either  party  to  the  Department  of  Housing 
and  Urban  Development  field  office  director 
who  shall  make  a  decision  and  shall  mail  or 
otherwise  furnish  a  written  copy  thereof 
to  the  Owner  and  the  PHA. 

b.  The  decision  of  the  field  office  director 
shall  be  final  and  conclusive  unless,  within 
30  days  from  the  date  of  receipt  of  such 
copy,  either  party  malls  or  otherwise  fur¬ 
nishes  to  the  Government  a  written  appeal 
addressed  to  the  Secretary  of  Housing  and 
Urban  Development.  The  decision  of  the 
Secretary  or  his  duly  authorized  representa¬ 
tive  for  the  determination  of  such  appeals 
shall  be  final  and  conclusive,  unless  deter¬ 
mined  by  a  court  of  competent  Jurisdiction 
to  have  been  fraudulent,  or  capricious,  or 
arbitrary,  or  so  grossly  erroneous  as  neces¬ 
sarily  to  imply  bad  faith,  or  not  supported 
by  substantial  evidence.  In  connection  with 
any  appeal  proceeding  under  this  Section, 
the  appellant  shall  be  afforded  an  opportunity 
to  be  heard  and  to  offer  evidence  in  support 
of  his  appeal.  Pending  final  decision  of  a  dis¬ 
pute  hereunder,  both  parties  shall  proceed 
diligently  with  the  performance  of  the  Con¬ 
tract  and  in  accordance  with  the  decision 
of  the  field  office  director. 

c.  This  Section  does  not  preclude  con¬ 
sideration  of  questions  of  law  in  connection 
with  the  decisions  rendered  under  paragraphs 
a  and  b  of  this  Section;  Provided,  however, 
That  nothing  herein  shall  be  construed  as 
making  final  the  decision  of  any  administra¬ 
tive  official,  representative,  or  board,  on  a 
question  of  law. 

2.11  Interest  of  members,  officers,  or  em¬ 
ployees  of  PHA,  members  of  local  governing 
body  or  other  public  officials.  No  member, 
officer,  or  employee  of  the  PHA,  no  member 
of  the  governing  body  of  the  locality  (city 
and  county)  in  which  the  project  is  situated, 
no  member  of  the  governing  body  of  the  lo¬ 
cality  in  which  the  PHA  was  activated,  and 
no  other  public  official  of  such  locality  or 
localities  who  exercises  any  functions  or  re¬ 


sponsibilities  with  respect  to  the  project,  dur¬ 
ing  his  tenure  or  for  one  year  thereafter, 
shall  have  any  interest,  direct  or  indirect,  in 
this  Contract  or  in  any  proceeds  or  benefits 
arising  therefrom. 

2.12  Interest  of  member  of  or  delegate  to 
Congress.  No  member  of  or  delegate  to  the 
Congress  of  the  United  States  of  America  or 
resident  commissioner  shall  be  admitted  to 
any  share  or  part  of  this  Contract  or  to  any 
benefits  which  may  arise  therefrom. 

2.13  Nonassignability,  a.  The  Owner 
agrees  that  he  has  not  made  and  will  not 
make  any  sale,  assignment,  or  conveyance  or 
transfer  in  any  other  form,  of  this  Contract 
or  the  project  or  any  part  thereof  or  any  of 
his  interest  therein,  without  the  prior  con¬ 
sent  of  the  PHA  and  the  Government;  Pro¬ 
vided,  however,  That  in  the  case  of  an  as¬ 
signment  as  security  for  the  purpose  of  ob¬ 
taining  financing  of  the  project,  the  PHA  and 
the  Government  shall  consent  in  writing  if 
the  terms  of  the  financing  have  been  ap¬ 
proved  by  the  Government.  An  assignment 
by  the  Owner  to  a  limited  partnership  of 
which  the  Owner  is  the  sole  general  partner 
shall  not  be  considered  an  assignment  herein. 

b.  The  Owner  agrees  to  notify  the  PHA 
and  the  Government  promptly  of  any  pro¬ 
posed  action  covered  by  paragraph  a  of  this 
Section.  The  Owner  further  agrees  to  request 
the  written  consent  of  the  PHA  and  the  Gov¬ 
ernment  in  regard  thereto,  except  in  the  case 
of  an  assignment  as  security  as  provided  in 
paragraph  a  of  this  Section. 

c.  For  the  purpose  of  this  Section,  a  trans¬ 
fer  of  stock  in  the  Owner  in  whole  or  in  part, 
by  a  party  holding  ten  percent  or  more  of  the 
stock  of  said  Owner,  or  a  transfer  by  more 
than  one  stockholder  or  the  Owner  of  ten 
percent  or  more  of  the  stock  of  said  Owner, 
or  any  other  similarly  significant  change  in 
the  ownership  of  such  stock  or  in  the  relative 
distribution  thereof,  or  with  respect  to  the 
parties  in  control  of  the  Owner  or  the  degree 
thereof,  by  any  other  method  or  means, 
whether  by  increased  capitalization,  merger 
with  another  corporation,  corporate  or  other 
amendments,  issuance  of  new  or  additional 
stock  or  classification  of  stock  or  otherwise, 
shall  be  deemed  an  assignment,  conveyance, 
or  transfer  with  respect  to  this  Contract  on 
the  project.  With  respect  to  this  provision, 
the  Owner  and  the  party  signing  this  Con¬ 
tract  on  behalf  of  said  Owner,  represent  that 
they  have  the  authority  of  all  of  the  existing 
stockholders  of  the  Owner  to  agree  to  this 
provision  on  behalf  of  said  stockholders  and 
to  bind  them  with  respect  thereto. 

David  M.  deWilde, 
Acting  Assistant  Secretary  for 
Housing  Production  and  Mort¬ 
gage  Credit — FHA  Commis¬ 
sioner. 
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